THE BOARD OF EQUALIZATION OF UTAH COUNTY, UTAH
COMMISSION CHAMBERS, ROOM 1400
OF THE UTAH COUNTY ADMINISTRATION BUILDING
Tuesday, July 29, 2014 - 1:00 P.M.

PRESENT:  COMMISSIONER GARY J. ANDERSON, CHAIR
COMMISSIONER LARRY A ELLERTSON, VICE-CHAIR
COMMISSIONER DOUG WITNEY
ALSO PRESENT:
Dave Shawcroft, Attorney				Robert Fillerup, Attorney for Sandra Pace
Diane Garcia, Assessor’s Office				Dale Johnson, land owner
Clarissa Reeve, Assessor’s Office				Howard Ault, land owner
Raphael Millet, Recorder’s Office			Jim Stevens, Assessor’s Office
Sandy Nielson, Clerk/Auditor’s Office			Ross Welch, WMPFP
Vicky Westergard, Clerk/Auditor’s Office

Commissioner Anderson called the meeting to order at 1:04 P.M. and welcomed those present.  The following matters were discussed:

1. APPROVE MINUTES OF THE BOARD OF EQUALIZATION MEETING HELD ON JUNE 24, 2014.
Commissioner Ellertson requested the spelling of Ault corrected. 
Commissioner Ellertson made the motion to approve the minutes with the requested corrections.  Commissioner Witney seconded the motion and carried with the following vote:
						Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none

GREENBELT

1. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND ASSESSMENT ACT STATUS FOR HARVEST VIEW PROPERTIES LLC, AARON LARSON, SERIAL NO. 36:431:0015, GB ACCT. NO. 518-2014. (Continued from 5/27/14 & 6/24/14).
Diane Garcia explained this item was continued because they did not provide proof of production.  Prior to this meeting, it was provided.  The calculations were done.  He is only using this back part for grazing horses and cattle and would meet the AUMs.  
Commissioner Ellertson made the motion to approve the application for Greenbelt.  Commissioner Witney seconded the motion and carried with the following vote: 
Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none


1. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND ASSESSMENT ACT STATUS FOR SANDRA D PACE, TRUSTEE, SERIAL NO. 41:548:0139, GB ACCT. NO. 502-2014. (Commercial property), (Continued from 5/27/14 & 6/24/14).
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Robert Fillerup represented Sandra Pace.  He stated Sandra D. Pace is the trustee of the Clodbusters Trust.  The continuance from the last meeting was to allow him to provide a brief that addressed the factual and legal issues which was done in the letter dated July 8th.  The fundamental issue in this case is does and individual parcel if it is used in a larger farming operation in and of itself, does it have to meet any production requirements.  The Stitch and Mayflower case says you treat these parcels as a single unit. In the cited case, the parcel was contiguous to the other parcels.  In this case, the parcels are not contiguous.  We contend that that is irrelevant.  The same principle would apply.  It’s not that the fact that it is contiguous, the fact is that it is used in conjunction with other farming property.  He continued that his contention is that statute and case law states, if that is the case, you include the acreage.  So, he can’t have a hundred acre that there is no farming on and a five acre parcel and somehow claim that the 5 acre parcel meets the qualifications, it is okay. It would have to meet 105 acres worth of production.  So, the acreage is included for production calculations.  As was noted last time, this parcel is for sale.  There is going to rollback paid sooner or later.  They are trying to avoid paying rollback before the property actually sells.  Dave Shawcroft stated in this case we are dealing with a non-contiguous parcel.  The Standards of Practice says “All parcels have a direct relation to the total agricultural enterprise and make significant contribution to the total agriculture selection.”  It verifies what a significant contribution is.  Cases where the non-contiguous parcel contributes very little to the operation either financially or functionally.  It says to seriously question the eligibility of the parcel.  Commissioner Anderson quoted “The governing principle should be those cases where an operation could not continue or would be seriously affected financially or functionally, without the use of the parcel, there should not be any question of eligibility.”  Dave said in this case, we have a small parcel that is some distance from the action part of the operation. In his opinion, the only way this parcel could qualify would be if there is a finding that in fact the operation could not continue or would be seriously affected without the use of this parcel.  In the present case, we have the admission that at the present time this year, there has only been one occasion when there was a transfer of sod.  I think that this one occasion would not be sufficient to constitute significant contribution to production. Commissioner Witney explained the parcel in Item No. 4 has silos, barns, machinery, everything that would contribute to the production of that.  Robert explained there have been substantial transfers lately using that parcel as a staging area.  Mr. Ault informed him this morning they had been using the land for transfers. It is not feasible for them to do this at the sod farm.  They have to have a staging area.  Commissioner Witney asked what they will do to stage the sod when they sell the property.  The sod would have to be transferred somewhere.  Robert said they would have to take some of their production to the Pioneer Crossing piece.  They will have to carve out some of that farm as a staging area now.  Diane Garcia said that according to her research and onsite inspections, she believes it does not meet the qualifications.  She also said she spoke to Lehi City about them having to clean up the property.  They told her they had not asked them to clean up the property because there had not been anything there.
Commissioner Witney made the motion to deny Item NO. 3.  Commissioner Ellertson seconded the motion and carried with the following vote: 
 							Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none
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1. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND ASSESSMENT ACT STATUS FOR SANDRA D PACE, TRUSTEE, SERIAL NOS. 14:018:0139 & 14:018:0140, GB ACCT. NO. 525-2014 & 526-2014.
Diane Garcia explained the problem with this parcel is the acreage.  Robert Fillerup explained the piece across the street is separated now by a public road which was deeded to the county. All three parcels should be combined.  Diane showed on the map that these parcels are on North County Blvd. They were all taken off of Greenbelt due to non-production.  Robert explained the house on the photograph is the office for the sod farm.  Diane explained the office/structure would not qualify. Conversation continued about the photograph of the property that shows where the structures were located.  Diane explained when the acreage is combined there is only 4 acres.  Robert requested this item be continued for one month as he just became aware of this problem.  
Commissioner Witney made the motion to continue Item NO. 4 for one month.  Commissioner Ellertson second the motion and carried with the following vote:
Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none

1. APPROVE OR DENY APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND ASSESSMENT ACT STATUS FOR WANDA JOHNSON, SERIAL NOS. 54:169:0016 & 54:169:0017.  (Commercial property), (Continued from 5/27/14).
Diane explained this Item was continued for a couple months.  They had admitted there is no production.  There continued discussion on the location of the property.  Dale Johnson represented his mother, Wanda.  Dave explained she could not get a deferral because she owns other property and because the taxes had been paid.  A discussion was had on options he could have on paying the taxes.  Diane explained this is not a rollback but is an application that was denied. 
Commissioner Witney made the motion to deny the application for Greenbelt.  Commissioner Ellertson seconded the motion and carried with the following vote:
Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none

1. APPROVE OR DENY APPEAL OF 2013 GREENBELT ELIGIBILITY WITH ROLLBACK TAXES FOR INTERCHANGE LLC/JOHN HADFIELD, SERIAL NO. 12:030:0090, GB ACCT. NO. 172-2014. (Continued from 12/10/13 without date).
Diane Garcia commented this is an item that had been continued indefinitely.  She requested it be brought back to the agenda.  Diane explained this is one the owner said was producing alfalfa on it.  UDOT paid the rollback as they caused them to dip below the 5.25 acres.  Diane explained there is only 3.26 acres.
Commissioner Witney made the motion to deny the appeal of the rollback taxes.  Commissioner Ellertson seconded the motion and carried with the following vote:
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Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none


REMAND BY STATE TAX COMMISSION

1. HEAR APPEAL OF 2014 APPLICATION FOR REVIEW BY BOARD OF EQUALIZATION OF FARMLAND ASSESSMENT ACT FOR WMPFP PARTNERS LTD, SERIAL NO. 49:585:005, GB ACCT. NO. 241-2014.
Rob Welch explained the history of the rollback/appeal going to the State Tax Commission. Rob explained he turned in all the application info with the appeal.  
Commissioner Ellertson made the motion to approve the application for Greenbelt.  Commissioner Witney seconded the motion and carried with the following vote:
Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none

1. SET A DATE, TIME AND LOCATION FOR CLOSED MEETING TO DISCUSS COMMERCIAL INFORMATION AS DEFINED IN SECTION 59-1-404, U.C.A., 1953 AS AMENDED.
There being no need for a closed meeting, this item was struck.

Commissioner Ellertson made the motion to adjourn the meeting.  Commissioner Witney seconded the motion and carried with the following vote:
Aye:	Commissioner Anderson
								Commissioner Ellertson
								Commissioner Witney
							Nay:	none

The meeting adjourned at: 1:45 P.M.

[bookmark: _GoBack]The minutes of the July 29, 2014 Board of Equalization Meeting were approved as transcribed on Sepbember 30, 2014. 
____________________________________ 
Gary Anderson, Chair 

ATTEST: 
__________________________________ 
Bryan E. Thompson, 
Utah County Clerk/Auditor

Copies available upon request or online at: www.utahcountyonline.gov or www.utah.gov/pmn. 
Recorded by Vicky Westergard, Tax Administration Clerk
