
ORDINANCE # 2025-01 SUBDIVISION AND CODIFICATION 
An Ordinance Revising the Subdivision Ordinance of Newton, Utah

WHEREAS the Town Council of Newton, Utah, pursuant to the provisions of §10-3-707 of Utah State Code, as amended, has the authority to revise ordinances of the municipality of a general and permanent character; 
WHEREAS the Town Council has reviewed the proposed revisions and has made such changes, alterations, modifications, additions, and substitutions as it deems best; and
WHEREAS the Town Planning Commission has held a public hearing on the proposed revisions and provided a recommendation on the same to the Town Council.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF NEWTON, UTAH: 
SECTION I:  The document titled “TITLE 10 DEVELOPMENT AND SUBDIVISION”, attached as Exhibit ‘A’, is hereby adopted as a replacement for the currently existing Title10 of the Town’s ordinances (governing the subdivision of land within the Town), subject to any immaterial changes that may occur post-adoption during the codification process. This document shall be accepted in all courts without question as the official subdivision ordinances of the Town as enacted by the Town Council.
SECTION II: If any provisions of the Town’s code previously adopted are inconsistent herewith, they are hereby repealed.

SECTION III: This ordinance being necessary for the peace, health, and safety of the municipality, shall become effective immediately upon posting.  

PASSED AND ADOPTED by the Town Council of Newton, Utah, this 2nd day of January, 2025.

							
_______________________________________
                           Mike Benson
Mayor of Newton, Utah
		
ATTEST:


_______________________________
Karla R. Ferguson, Newton Town Clerk



COUNCIL Vote As Recorded:		AYE	NAY	ABSENT
Name: _________________________   		       	____	________
Name: _________________________   		       	____	________ 
Name: _________________________   		       	____	________
Name: _________________________   		       	____	________
Name: _________________________   		       	____	________
		
RECORDED this _____ day of ____________________, 2025.

PUBLISHED / POSTED this _____ day of ____________________, 2024.


CERTIFICATE OF PASSAGE AND PUBLICATION / POSTING
In accordance with §10-3-713 of Utah State Code, as amended, I, Karla R. Ferguson of Newton, Utah, hereby certify that the foregoing ordinance was duly passed and published or posted on the above referenced dates at:

1) Newton Town Hall
2) Utah Public Notice Website
					



_______________________________
Karla R. Ferguson, Newton Town Clerk	 


Exhibit ‘A’: Title 10 – Development and Subdivision
[Attached as Follows.]

Title 10 Development and Subdivision
10-1 GENERAL PROVISIONS AND ADMINISTRATION

10-1-1:		SHORT TITLE
This Title shall be known as the NEWTON SUBDIVISION ORDINANCE, hereinafter, “this Title” and may also be so cited and pleaded. The chapters and sections hereinafter referred to shall be chapters and sections of this Title, unless the context clearly indicates otherwise.

10-1-2:		WHAT THIS CHAPTER DOES:
This Chapter establishes the purpose of this Title, identifies the enabling statute pursuant to which it is adopted, requires approvals for all land divisions, land development, and construction activities except those that are specifically exempted. It establishes application and review procedures, an appeal procedure, and other processes needed for the review of applications and the administration of this Title. 
 
10-1-3:		PURPOSE AND AUTHORITY:
The Newton Town Council adopts this Title pursuant to the Municipal Land Use Development and Management Act (LUDMA) Title 10, Chapter 9a, Utah Code Annotated, for the purposes set forth therein. The purposes of this ordinance are:

A. To promote the health, safety, and general welfare of present and future residents of Newton.

B. To provide for the efficient and orderly growth of Newton.

C. To provide standards for the physical development of subdivisions of land, construction of buildings, and improvements within Newton including but not limited to, the construction and installation of roads, streets, curbs, gutters, drainage systems, water and sewer systems; accesses to public rights-of-way and to establish fees and charges for the authorizing of a subdivision.

D. To establish procedures for creating a subdivision and the approval thereof by the Town.

E. To protect or minimize the impacts of development on sensitive land.

F. To encourage the preservation of land through the dedication of open spaces to enhance neighborhoods and the community. 

10-1-4:		DEFINITIONS AND APPLICABILITY:
For the purposes of this Title, all terms shall have the same definitions as provided by Section 10-9a-103, Utah Code annotated and as defined by Newton in Title 11 Chapter 2 of this Code.

10-1-5:		INTERPRETATION AND CONFLICT OF LAWS: 
A. When interpreting and implementing the provisions of this Title, these provisions shall be considered as minimum requirements for the purposes set forth. Where the provisions of this Title impose greater restrictions than any statute, other regulation, ordinance, or covenant, the provisions of this Title shall prevail. Where the provisions of any statute, other regulation, ordinance, or covenant impose greater restrictions than the provisions of this Title, the provisions of such statute, other regulation, ordinance, or covenant shall prevail.

B. Where any provision in this Title conflicts with State law, State law shall prevail. Where any provision in this Title conflicts with other ordinances enacted by the Town, the provisions in this Title shall prevail unless the Town intended such conflicting ordinances not in this Title to amend this Title. 

10-1-6:		SCOPE:
All lots, plots, tracts of land, or parcels located within a subdivision shall be subject to this ordinance whether the subdivider or a subsequent purchaser, transferee, or holder of the land owns the tract.

10-1-7:		GENERAL CONSIDERATIONS:
When subdividing or developing land, applicants and the Town of Newton shall consider the following general criteria:

A General Plan. The General Plan shall guide the use and future development of all land within the corporate boundaries of the Town. The size and design of lots, the location and sizes of utilities, the design and construction of streets and other public facilities, the type and intensity of land uses, and the provisions for any other facilities within a subdivision shall be considered against the projections of the General Plan, the provisions of this Title, and any other applicable title relating to the development, land use or public utilities.

B Natural Conditions. Trees, native land cover, natural watercourses, and topography shall be preserved wherever possible. Master development plans and subdivisions shall be designed to prevent excessive grading and scarring of the landscape in conformance with the Town’s ordinances.

C Community Facilities. Community facilities, such as parks, recreation areas, public utilities, open space, trails, and transportation facilities shall be provided in all developments in accordance with the general plan, the Town’s ordinances, and adopted construction policies and standards. 

10-1-8:		JURISDICTION AND PENALTY:
This Title shall govern and apply to the subdivision, platting, and recording of all lands lying within Newton:
A. No person shall subdivide any land, nor shall any building permit, other required development approval, or any other license or permit be issued for any lot or parcel of land which is wholly, or partly within Newton except in compliance with this Title, the Newton Zoning Ordinance, and all applicable State and Federal laws.
B. Any plat of a subdivision, or parcel created by deed, filed or recorded without the approvals required by this Title is deemed to be void, for the purposes of development or issuance of a building permit.
C. Any owner or agent of the owner of any land located in a “subdivision”, as defined herein, who transfers or sells any land located within the subdivision before the subdivision has been approved and recorded consistent with the requirements of this Title, and applicable State and Federal requirements is guilty of a violation of this Title for each lot or parcel transferred or sold.
D. The description by metes and bounds in the instrument of transfer or other documents used in the process of selling or transferring lots, plots, parcels, sites, units, or other divisions of land for the purpose, whether immediate or future, for the offer, sale, lease, or development either on the installment plan or upon any and all other plans, terms, and conditions does not exempt the transaction from the requirements of this Title and such action from the penalties or remedies provided by this Title, the Newton Zoning Ordinance, or the laws of the State of Utah.
E. It shall be a Class C misdemeanor for any person to fail to comply with the provisions of this Title. In addition to any criminal prosecution, the town may pursue any other legal remedy to ensure compliance with this Title, including but not limited to injunctive relief.
G. 


10-1-9:	SEVERABILITY (EFFECT):
If any provision of this Title is held to be invalid by a court, the remainder shall continue to be in effect.

10-1-10:	GENERAL RESPONSIBILITIES
A. Applicant’s Responsibilities: The applicant shall prepare all concept plans, subdivision plats, site plans, conditional uses materials, or any other applications as indicated in this Title. Applicants shall pay for the design and inspection of the public improvements required.  The Town shall process all development applications in accordance with the regulations set forth herein. No developer, subdivider, or property owner shall alter the terrain, remove any vegetation, excavate, or otherwise engage in any site development until they obtain the necessary permits and approvals as outlined in this Title.
B. Town Staff: Town shall prepare application forms for development processes outlined herein. Upon receipt of a completed development application, shall refer the application to Town departments, consultants, public or private agencies, governmental boards, and committees, or any other group or individual having responsibility for the review of such applications. The Town Staff is responsible for coordinating and receiving comments or recommendations regarding development applications and the proper distribution or sharing of such comments and recommendations. The Town Staff shall also be responsible for any additional duties delegated to it by the Land Use Authority, as assigned by this Chapter.
C. The Planning Commission is the Preliminary Application Land Use Authority.
1. The Planning Commission shall have the powers and duties defined by State law and Newton ordinances. 
2. For purposes of subdivision applications, the Planning Commission shall be responsible for the following, but may delegate any responsibility to Town Staff:
a. Rendering land use decisions related to preliminary applications.
b. Reviewing preliminary applications in an impartial manner and according to the standards and deadlines described in this Chapter.
c. Holding a public hearing for preliminary applications (when needed).
d. Providing feedback to applicants on their preliminary applications.
e. Scheduling and holding a pre-application meeting with potential applicants (when requested). 
f. Keeping application forms (both preliminary and final) and related informational material up to date and publicly accessible and distributing such forms and materials to potential applicants. This task is delegated to Town Staff by default. 
g. Providing notice to entities and parties as required by this Chapter. This task is delegated to Town Staff by default. 
h. Ensuring that documents are properly recorded with the County after final approval as required by this Chapter. This task is delegated to Town Staff by default. 
D. The Planning Commission Chair is the Land Use Authority for Final Applications. For purposes of subdivision applications, the Planning Commission Chair shall be responsible for the following:
1. Rendering land use decisions related to final applications.
2. Reviewing final applications in an impartial manner and according to the standards and deadlines described in this Chapter.
3. Signing final application approvals as required by this Chapter.
E. As subdivision application decisions are administrative, not legislative, the Land Use Authority is authorized to make any land use decision described by this Chapter without Town Council approval.
F. Except when operating as the Appeal Authority, the Town Council shall not require the Land Use Authority to approve or deny an application under this Chapter.

[bookmark: _heading=h.h6u7opd15elv]Table 10-1-10 Land Use and Appeal Authorities
	Action/Application
	Advisory Body
	Land Use Authority
	Appeal Authority

	Pre-Application Meeting
	N/A
	Town Staff
	N/A

	Preliminary Application for a New Subdivision
	Town Staff
	Planning Commission
	Town Council

	Final Application for a New Subdivision
	N/A
	Planning Commission Chair 
	Town Council

	Petition to Amend Existing Subdivision
	Planning Commission
	Town Council
	Board of Adjustment

	Application for Lot Line Adjustment
	N/A
	Planning Commission
	Town Council

	Accepting Completed Improvements and Releasing Guarantee
	Town Engineer
	Town Council
	Board of Adjustment



10-1-11:	APPEAL AUTHORITY
A. The Appeal Authority for Land Use decisions relating to this Title, except where otherwise noted, is the Town Council. 
B. The Town Council shall hear appeals on final decisions made by the Land Use Authority and shall hear complaints about the conduct of the Land Use Authority in administering the provisions of this Title. 
C. A party appealing or complaining of a Land Use Authority decision under this Title must exhaust its remedies under this Section (by appealing or complaining to the Town Council) before bringing an action against the Town in a court of law. 
D. A party who has submitted a subdivision application or petition may appeal or complain to the Town Council under this Title. In such an appeal or complaint, the party may appeal or complain only regarding the Land Use Authority’s treatment of that party’s own application; a third party may not appeal or complain of Land Use Authority decisions or conduct.
E. A party desiring to appeal or complain of a Land Use Authority decision shall submit to the Town Council the following in writing:
1. A brief explanation of the relief the party is seeking, the reason the party submitted its application or petition, the Land Use Authority’s decision and treatment of the application or petition, and why the applicant believes the Land Use Authority misapplied the provisions of this Title or abused the discretion given it by this Title.
2. The most recent version of the application or petition the party submitted.
3. Any supplemental documentation or information that the Town Council requests.
F. All appeals and complaints must be emailed or mailed to a member of the Town Council using that member’s official Town address and/or email account listed on the Town website.
10-1-12:	SITE PREPARATION WORK PROHIBITED:
No excavation, grading or regrading, or removal of vegetation for a proposed subdivision shall take place and no building permits shall be issued until a proposed subdivision has received approval, and the plat has been recorded, or a warranty bond has been paid.

10-1-13:	INCOMPLETE APPLICATION: 
The lack of any information required by this Title, or improper information supplied by the applicant shall be cause to find a subdivision application incomplete. Newton shall allow 60 days from the date of notification of an incomplete application for the applicant to provide the required information and provide a complete application. If the application remains incomplete after 60 days from the notification, the entire incomplete application shall be returned to the applicant accompanied by application fees paid, less any administrative expense incurred by the Town of Newton to process the application. 

10-1-14:	COMPLIANCE REQUIRED:
The following general requirements and standards apply to the development of property (subdivision of property or issuing of a building permit) within the corporate boundaries of Newton Town:

A Subdivision of Property. It shall be unlawful for any person to subdivide any tract or parcel of land that is located wholly or in part in the Town except in compliance with this title. No plat of any subdivision shall be recorded until it has been submitted, reviewed, and approved as provided herein.

B Conveyance of Property. Land to be subdivided shall not be transferred, sold, or offered for sale, nor shall a building permit be issued for a structure therein, until a final plat has been recorded in accordance with this Title and the provisions of any applicable State statutes, and until the improvements required in connection with the development have been guaranteed or completed as provided herein. No building dependent on public utilities or services shall be permitted to be occupied until such facilities are fully provided and operational.

C Compliance of Owner. All lots, plots, or tracts of land located within a subdivision shall be subject to this title whether the tract is owned by the subdivider or a subsequent purchaser, transferee, or contract purchaser of the tract or any other person.

D Installation of Utilities. It shall be unlawful for any person to receive a building permit on a parcel or tract of land in a subdivision until all improvements are installed or guaranteed according to Section 10-3-3, which may include: (1) Water and all other underground utilities located under the street surface are installed; (2) All streets in the subdivision are rough-graded; and (3) curb and gutter (where required) have been installed. It shall be the responsibility of the subdivider to allow no human occupancy until all necessary utilities are installed and basic improvements are adequate to render the subdivision habitable. These improvements shall include paved streets and sidewalks (when required) which connect to street systems outside and adjacent to the subdivision. It shall be unlawful for any subdivider to sell any portion of an approved subdivision until the plat is recorded and until the prospective buyer or builder has been advised that the occupancy will not be permitted until all required improvements are completed. Recorded plats shall contain a notice to all potential buyers of this provision.

In the case of model homes, building permits may be issued prior to the completion of the improvements required by this Title if the Town Council determines that access to the building site may be provided for the purposes of inspections and determines that there is adequate water flow for fire suppression. All other utilities shall be provided and operating prior to the issuance of a Certificate of Occupancy.

10-1-15:	VESTED RIGHTS:
Vested rights to proceed with development under the provisions of this title, as it existed at the time an application for a permit was approved, shall be established by a development approval in full compliance with its provisions. In accordance with 10-9a-509 of Utah Code, except as provided in Subsection (4) (b), for a period of 10 years after the day on which a subdivision plat is recorded, a municipality may not impose on a building permit application for a single-family dwelling located within the subdivision and land use regulation that is enacted within 10 years after the day on which the subdivision plat is recorded.  

10-1-16:	MOST RESTRICTIVE STANDARDS APPLY:
Newton Town adopts uniform codes to provide minimum standards for protecting the public health, safety, and welfare through regulating and controlling the design, construction, quality of materials, use and occupancy, location, and maintenance of all private and public buildings, infrastructure, and public facilities. These codes include International Fire Code (IFC); International Building Code (IBC); International Residential Code (IRC); Manual of Uniform Traffic Control Devices (MUTCD); American Association of State Highway and Transportation Officials (AASHTO) Standards; and Newton Town Construction Specifications and Standards. When these codes along with State or Federal laws impose additional requirements on activities governed by this Title, the most restrictive shall apply.

10-1-17:	BURDEN OF PROOF:
The burden of demonstrating compliance with this title rests with the developer or the property owner.

10-1-18:	PUBLIC MEETINGS:
All public meetings shall comply with the requirements of this Section. Any challenge regarding notice of a public meeting shall occur within 30 days of the meeting or action, otherwise, notice is considered to have been adequate and proper.

10-1-19:	PUBLIC HEARINGS:
All public hearings shall comply with the notice requirements contained in Utah State Code. Public Notice requirements are contained in the individual chapters of this Title and Title 11. Any challenge regarding notice of the public hearing shall occur within 30 days of the meeting or action, otherwise, notice is considered to have been adequate and proper.
Table 10-1-19 Subdivision Hearing Notice
	Application Type
	P.C. Hearing
	Notice Type
	Notice Period

	Subdivision
	Yes
	Planning Commission
	Notify all property owners within 600 feet of the boundaries of the proposed application area to be notified by first-class mail of the time and place of the public hearing at least 10 days prior to the public hearing. A copy of the public notice of the hearing shall also be posted in the Town offices within the Town at least 10 days prior to the hearing. Posted on Utah Public Noticing Website 10 days prior to hearing. Meet additional noticing requirements of Section 10-2-8.


10-2 SUBDIVISION PROCESS


10-2-1:		PURPOSE:
This Chapter establishes the review process, submittal requirements, and the duties of the Planning Commission and Town Council in the review and processing of Concept Plans, Preliminary Plats (Minor and Major), Final Plats, Lot Splits, Site Plans, and Annexations.

10-2-2:		STANDARDS AND LOT SIZE:
All subdivisions must meet the minimum lot and development standards as outlined in each zone of the Newton Zoning Ordinance and within this title.

10-2-3:		GENERAL REQUIREMENTS FOR SUBDIVISIONS:
The subdivision layout shall conform to Newton’s General Plan, this Title, and all other requirements of State Code and this code.
A. Lots: All subdivisions shall result in the creation of lots that are:
1. Capable of being built upon, a subdivision shall not create any lots that would make improvements impractical due to size, shape, steepness, location of watercourses, problems of sewerage, access grades, or other physical conditions.
2. Provide physical and legal access to the subdivision.
3. Minimum lot areas and dimensions as defined in the applicable zone in Title 11.
4. Lot numbers shall begin with the number “1” and shall continue consecutively throughout the subdivision. If a subdivision is being built in phases, lot numbers should begin with the number that corresponds to the phases. (e.g. 101, 201, 301, 401)

B. Roads: All roads shall be designed and constructed in accordance with adopted standards of this code
1. Road patterns shall be in conformity with the most advantageous development of adjoining areas, and comply with connectivity standards found in this Title.
2. Roads should provide legal access through a public street or road under the jurisdiction of the Town, the County, or the State. In the alternative, the applicant or subdivider has obtained adequate and appropriate easements from a public road to the subdivision. 

C. Protection Strips: Protection strips shall not be permitted under any circumstances, nor shall remnant parcels be permitted which may act as protection strips. A protection strip is any piece of ground created to inhibit access to a road, right-of-way, and/or easement as determined by the Town Council.

D. Utilities and Easements: Utility easements shall be provided within the subdivision as required for public utility purposes. Easements shall be dedicated along all front, rear, and side setbacks as deemed necessary by Town Council and/or Town Engineer.

E. Suitability requirements for subdivisions: The following information is required as part of the subdivision application in Sections 10-2-5 & 10-2-6. Both minor and major subdivisions must meet these requirements as outlined below. These requirements establish the availability of basic services required to provide for the public health, safety, and welfare of citizens:

1. Water Requirements: In all subdivisions, a culinary water supply, water lines, and fire hydrants shall be required as follows along with approval from the Culinary Water Authority.
a. The subdivider shall have prior approval for connections to a system or other source and shall make such water available to each lot within the subdivided area. Sizes of water mains shall be subject to the approval of the Town Engineer and shall be based upon fire protection requirements, but in no case shall they have a diameter of less than eight (8) inches. Workmanship and details of construction shall be in accordance with Town specifications.
b. Fire hydrants shall be installed at intervals within the subdivision in such a manner that no lot will be a distance greater than (330) three hundred and thirty feet from the closest hydrant, measured along the streets.
c. The subdivider shall provide secondary water and a delivery system to each lot or parcel.

2. Sewage Requirements:
a. Subdivision applications, proposing individual on-site wastewater disposal systems, shall include feasibility reports meeting the requirements of the Bear River Health Department or Utah Department of Environmental Quality, as applicable, for each lot proposed. All applicants for a subdivision where on site wastewater systems are proposed shall provide a septic tank permit or septic tank feasibility letter from the applicable authority for the entire subdivision and/or each lot proposed. The minimum lot size, as determined in each base zoning district, may be increased as required to ensure that each lot will be able to provide adequate on-site sewer treatment.
b. If a subdivision requires that off-site facilities be provided, appropriate easements and rights of way shall be required. Additionally, any engineering, site studies, or other requirements by the health department shall be conditions of approval for the proposed subdivision.
c. Alternative sewage treatment may be required.
3. Public Safety Answering Point: A recommendation provided by the Public Safety Answering Point. 

4. Fire Control: A review, and recommendation, provided by the Cache County Fire District identifying any items related to providing the proposed subdivision with adequate fire protection and suppression services including, but not limited to:
a. Ability to meet the requirements of the International Fire Code.
b. Suitable equipment access based on the needs of the proposed use including, but not limited to, sufficient roadway improvements (minimum width, structural stability, turnaround capabilities, year-round maintenance, and other legal requirements).
c. Access to suitable water supply for fire protection (water tenders, hydrants, storage tanks, residential fire sprinklers, or as otherwise required).

5. School Bus Service: A review provided by the Cache County School District, identifying any items related to the provision of school bus services.

6. Roads And Access: A review provided by the Planning Commission that identifies the following:
a. Basic layout of the existing road(s) proposed to provide physical access to the subdivision.
b. A basic analysis, to the extent possible, outlining if the existing roads meet current standards as outlined in Title 11. 
c. A review of the existing maintenance efforts, both summer (pavement preservation versus grading) and winter (snow removal services).
d. Additional information that would impact access issues related to the proposed subdivision or the traveling public. Alternatively, if the proposed subdivision is accessed directly from a State highway, an access permit as required by the State of Utah Department of Transportation shall be provided with the application materials.  A UDOT review through the Cache Access Management Program shall be provided prior to Planning Commission review of the plat.

7. The Land Use Authority may require, with the reasons for such request being identified as either code requirements or items of concern as specified on the record, the applicant to provide additional information including, but not limited to, feasibility studies and/or evidence indicating the suitability of the area for the proposed subdivision to ensure compliance with municipal ordinances and approved standards and specifications for construction of public improvements.
8. Any requests for additional information must be specific and include citations to ordinances, standards, or specifications that require the modifications to plans, and shall be logged in an index of requested modifications or additions. 


10-2-4:		CONCEPT PLAN:
Concept Plan: A concept plan, if an applicant elects to submit a concept plan, the concept plan must contain at least	Comment by Andrew Elder: This should be under its own section. Not under Preliminary Application Requirements.
A. Proposed Concept Map. Drawn to scale showing:
1. Property boundary and dimensions.
2. Ownership of all adjacent tracts of land. 
3. Locations and width of existing and proposed streets showing access to the proposed subdivision. 
4. Configuration of proposed lots with minimum and lot sizes.
5. Approximate locations, dimensions, and area of all parcels of land proposed to be set aside for park, playground, open space, or other public use.
6. Portions of property designated as floodplain and/or slopes in excess of 25%.
7.  Total acreage of entire property.
8. General topography.
9. North arrow, scale, and date of survey or drawing.

10-2-5:		PRELIMINARY PLATS:
Purpose: Preliminary Plat applications (req. for major subdivisions) are to review the specific layout of the lots created by a subdivision; ensure proper coordination of public and private street systems and circulation; review demand and availability of public utilities; and open spaces. Improvement Plans are considered and reviewed with Preliminary Plats. 

Preliminary Plat Approval Required: Major Subdivisions (four or more lots) proposed plats must receive Preliminary Plat approval by the Planning Commission prior to action on the Final Plat application. The approved Preliminary Plat vests the applicant with density for the subdivision, street configuration, and ensures legal and physical access to the subdivision, and lot layouts.

Application: Property owners (or their authorized agents) shall complete an application for a preliminary plat. All applications shall be filed using forms prepared by Newton. No preliminary plat application shall be processed without the submission of the completed application and all supporting materials required by this Chapter Incomplete applications shall not be processed under any circumstance. To be considered complete, a preliminary subdivision application must include at least the following elements:
A. An approved land use application that describes how the property will be used after it is subdivided.
1. If the intended use is permitted by right under Town ordinances, the land use application must include citations to the specific ordinance(s) that the applicant believes authorizes the intended use.
2. If the intended use requires a conditional use permit or is otherwise conditioned on Town approval, the land use application must include an approved, Town-issued permit authorizing the intended use. Should an applicant seek a use permit concurrently with a related subdivision application, the subdivision application shall be considered incomplete until the use permit is issued.
3. If the intended use is prohibited under Town ordinances and requires a variance, the land use application must include an approved, Town-issued variance authorizing the intended use. Should an applicant seek a variance concurrently with a related subdivision application, the subdivision application shall be considered incomplete until the variance is issued.
B. A preliminary plat. The preliminary plat must be drawn to scale, in detail, and in accordance with generally accepted surveying standards and the acceptable filing standards of the County Recorder’s Office. The preliminary plat must include:
1. The proposed subdivision name, which must be distinct from any subdivision name on a plat recorded in the County Recorder's office.
2. The boundaries, course, and dimensions of all proposed parcels.
3. The acreage of each proposed lot or parcel, and a table showing the total number of lots, total acreage of the area proposed for development, the total buildable acreage (excluding slopes greater than 25%, major utility corridors, and wetlands), the total acreage in lots, the average lot size, the total acreage in streets, and the total acreage of open spaces.
4. The lot or unit reference; block or building reference; street or site address; street name or coordinate address; acreage or square footage for all parcels, units, or lots; and length and width of the blocks and lots intended for sale.
5. Every existing right-of-way and recorded easement located within the plat for underground, water, and utility facilities. 
6. Any known and unrecorded water conveyance facility located, entirely or partially, within the plat, of which the owner of the land has actual or constructive knowledge, including from information made available to the owner of the land:
a. In the State Engineer’s Inventory of Canals; or
b. From a surveyor.
7. Whether any parcel is intended to be used as a street or for any other public use. 
8. Whether any parcel is reserved or proposed for dedication for a public purpose.
9. The location and exterior dimensions of existing and proposed buildings; the locations on each lot of the buildable acreage when the natural grade is in excess of 25%. Sites, if any, to be reserved, dedicated for parks, playgrounds, schools, churches, public or natural open space, or other public purposes, together with proposed ownership of such sites.
10. Water rights documentation showing availability of water rights sufficient to serve the development and proof of a secondary water share.
C. Studies and Plans:
1. A traffic study, if one is required by an applicable UDOT Access Management Plan.
2. Other suitability studies and requirements of Section 10-2-3, E.
D. An improvement plan for all public improvements proposed by the applicant or required by Town ordinances.
1. The improvement plan must contain an engineer’s estimate of the cost of completing the required improvements.
E. Certifications, including: 
1. An affidavit from the applicant certifying that the submitted information is true and accurate.
2. The signature of each owner of record of land described on the preliminary plat, signifying their consent to the preliminary subdivision application and their intent to dedicate portions of the preliminary plat to the public as described in the application. 
3. Required approvals in Section 10-2-3 E.
4. Certification that the surveyor who prepared the plat:
a. Holds a license in accordance with Utah Code 58-22; and
b. Either 
i. Has completed a survey of the property described on the plat in accordance with State requirements and has verified all measurements; or 
ii. Has referenced a record of survey map of the existing property boundaries shown on the plat and verified the locations of the boundaries; and
c. Has placed monuments as represented on the plat.
F. Copies, including:
1. An electronic copy of all plans in PDF format. 
2. 11”x17” paper copy of all plans.
G. Payment of any preliminary-application-processing fees required by the Town (See the Town’s Fee Schedule).

10-2-6:		FINAL PLATS:
Purpose: This chapter establishes the final plat review and approval process. The purpose of the final plat process is to verify that the final plat and the accompanying construction plans submitted shall conform in all respects to those regulations and requirements set forth in State statutes, Newton ordinances, and any other applicable regulations before the plat is recorded in the office of the Cache County recorder.
A. Final plat approval entitles the applicant to recordation of the final plat subject to compliance with Newton ordinances for installation of public improvements and dedication of water rights for the plat.
B. Only the applicants or their authorized agents shall make an application for a final plat on forms prepared by Newton. No final plat application shall be processed without approval or submission of the preliminary plat, the submission of the application, all the supporting materials as required by this Chapter, and the processing fee. Incomplete applications shall not be processed under any circumstance.
C. Supporting Materials. The final plat application shall be submitted with the materials listed below:
1. Land Use Authority approval of the applicant’s preliminary application, given within the last 365 calendar days.
2. The approved land use application that was accepted during the preliminary application review process. 
3. A final plat. The final plat should be the version of the preliminary plat approved by the Town during the preliminary application review process, plus any other additions and immaterial changes (e.g., formatting) necessary to comply with the recording requirements of the County Recorder’s Office. 
4. The improvement plan that the Town approved during the preliminary application review process.
5. A completion assurance for all public improvements required by the approved improvement plan, or a statement that such improvements will be completed before development occurs on the proposed subdivision and before the applicant records the plat, as required by Section 10-3-3 of this Title.
6. Certifications, including:
a. A Title Report or Title Insurance Policy for the land to be subdivided verifying property ownership.
b. A Tax Clearance Certificate from the State indicating that all taxes, interest, and penalties owing on the land have been paid. 
c. An affidavit from the applicant certifying that the submitted information is true and accurate.
d. The signature of each owner of record of land described on the plat, signifying their consent to the final subdivision application and their dedication and approval of the final plat.
e. Certification that the surveyor who prepared the plat:
i. Holds a license in accordance with Utah Code 58-22; and
ii. Either 
(a) Has completed a survey of the property described on the plat in accordance with state requirements and has verified all measurements; or 
(b) Has referenced a record of survey map of the existing property boundaries shown on the plat and verified the locations of the boundaries; and
iii. Has placed monuments as represented on the plat.
7. Binding dedication documents, including:
a. As applicable, formal, irrevocable offers for dedication to the public of streets, Town uses, utilities, parks, easements, or other spaces.
8. Copies, including:
a. One electronic copy of the final plat in AutoCAD format (DWG or DXF), Geodatabase format (GDB), or Shapeﬁle format (SHP), with a projection assigned to the ﬁle(s) and with the proper metadata that describes what coordinate system/projection the data is assigned to; and
b. A PDF document of the final plat and all other plans and supporting documents required by this Chapter.
c. One paper copy of the final plat and all other plans and supporting documents required by this Chapter. 
i. Plat and supporting exhibits shall be 11”x17
9. Payment of any final application processing fees required by the Town (See the Town’s Fee Schedule)


10-2-7:		EXCEPTIONS TO SPECIFIC APPLICATION REQUIREMENTS:
A. Agricultural Land: 
1. Applications to subdivide agricultural land are exempt from the plat requirements (but not the other application requirements) of Sections 10-2-5 & 10-2-6 if the resulting parcels:
a. Qualify as land in agricultural use under Utah Code §59-2-502;
b. Meet the minimum size requirement of applicable Town land use ordinances; and
c. Are not used and will not be used for any nonagricultural purpose.
2. For subdivision applications for which this exception applies, an applicant may submit to the Town—in place of a plat—a record of survey map that illustrates the boundaries of the parcels.
3. If the Town approves a subdivision application based on a record of survey map, the applicant shall record the map, signed by the Town, with the County Recorder’s Office. This shall be done in the same manner as is done for a plat under Sections 10-2-10 & 10-2-11.
4. If a parcel resulting from a subdivision under this exception ever ceases to be used for agriculture, the subdivision shall become invalid. The Town may, in its discretion, impose the penalty in Section 10-1-8 and/or require a subdivision amendment before issuing a building permit. 
B. Minor Subdivisions: 
1. Applications to subdivide land are exempt from plat requirements (but not the other application requirements) of Sections 10-2-5 & 10-2-6  if the subdivision:
a. Results in no more than three lots or less;
b. The parcel being divided has not had other lots separated from it within the past five years, provided that if another lot or lots have been separated from the parcel that is the subject of the request for Minor Subdivision within the past five years, then the previously separated lots and the subject parcel will all be counted towards the three (3) lot limit for the purposes of the application for a Minor Subdivision under this Section;
c. Is not traversed by the mapped lines of a proposed street (as shown in the Newton General Plan), Town easement, or any other land required for public purposes;
d. The proposed subdivision does not require the dedication of any land for street or other public purposes.

e. The proposed subdivision does not require or contemplate the creation or dedication of open space land for the purpose of receiving higher density and/or smaller lot size;
f. Has been approved by the culinary water authority, the sanitary sewer authority; and
g. Is located in a residentially zoned area.
2. For subdivision applications for which this exception applies, an applicant may submit to the Town—in place of a plat—both:
a. A record of survey map that illustrates the boundaries of the parcels; and
b. A legal metes-and-bounds description that describes the parcels illustrated by the survey map.
3. If the Town approves a subdivision application based on a record of survey map and metes-and-bounds description, the applicant shall record the map and description, signed by the Town, with the County Recorder’s Office. This shall be done in the same manner as is done for a plat under Sections 10-2-10 & 10-2-11, except that the Town shall also provide the notice required in Utah Code §10-9a-61(1).
C. Development Agreements: 
1. Subdivisions platted in a valid development agreement are exempt from the application requirements (Sections 10-2-5 & 10-2-6) and review and approval requirements (Sections 10-2-10 & 10-2-11) of this Title. 
2. Clauses in a valid development agreement with the Town supersede all conflicting requirements in this Title, except where a clause in the development agreement poses a substantial danger to the health and safety of Town residents.


10-2-8:		NOTICE TO AFFECTED ENTITIES:
A. Within 15 days after receiving a complete subdivision application under this Title, the Planning Commission shall provide written notice of the proposed subdivision to the facility owner of any known water conveyance facility located, entirely or partially, within 100 feet of the subdivision plat.	Comment by Andrew Elder: This can be delegated to Town Staff is desired.
1. To determine whether any water conveyance facility is located within 100 feet of a proposed subdivision, Town Staff shall review information:
a. From the facility owner under Utah Code §10-9a-211, using mapping-grade global positioning satellite units or digitized data from the most recent aerial photo available to the facility owner;
b. From the State Engineer’s Inventory of Canals; or
2. From a licensed surveyor who has consulted with a representative of an existing water conveyance facility that services an area near the land the application concerns.
B. For the purpose of giving water conveyance facilities time to provide feedback on subdivision applications, the Planning Commission shall not approve a subdivision application at least 20 days after the applicant submits a complete application. This waiting period does not apply to revised applications the applicant may submit during the application review process.
1. A water conveyance facility owner’s failure to provide comments to the Planning Commission about a subdivision application does not affect or impair the Planning Commission’s authority to approve the subdivision application.
10-2-9:		REVIEW PROCESS:
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A. Pre-Application Meeting. A party intending to submit a subdivision application under this Chapter may request a pre-application meeting with the Land Use Authority for the purpose of reviewing any element of the party’s proposed subdivision application (preliminary or final). The proposed application need not be complete for purposes of this meeting and may—if the party desires—be limited to a concept plan.
B. Pre-Application Meetings are optional but strongly encouraged. Alongside a Pre-Application Meeting, applicants are strongly encouraged to submit a concept plan for review at the meeting including the elements listed in Section 10-2-4.
1. If a party requests a pre-application meeting, the Planning Commission shall schedule the meeting within 15 business days after the request. The meeting shall be held at the next hold the meeting at the next Planning Commission Meeting for which appropriate public notice can be achieved. 
2. The Land Use Authority (or a member of the body that makes up the Land Use Authority) shall conduct the meeting, provide feedback on materials as requested by the party, and shall provide or have available on the municipal website the following at the time of the meeting:
a. Copies of applicable land use regulations,
b. A complete list of standards required for the project, and
c. Relevant application checklists.
C. The Land Use Authority shall review all subdivision applications in accordance with the requirements of this Section before approving or denying those applications. 
D. For both preliminary and final applications, the review process begins when an applicant submits a complete application. 
1. The Land Use Authority shall not review an incomplete subdivision application, except to determine whether the application is complete. 
2. If the Land Use Authority determines that an application is incomplete, it shall notify the applicant of the incompleteness, highlighting any insufficiencies and explaining that the application will not be reviewed until it is complete.
E. For both preliminary and final applications, after the applicant submits a complete application, the Land Use Authority shall review and provide feedback to the applicant in a series of “review cycles.” 
1. A review cycle consists of the following phases:
a. Phase #1: The applicant submits a complete application (or, if after the first cycle, submits a revised version of the complete application).
b. Phase #2: The Land Use Authority reviews the application in detail and assesses whether the application conforms to local ordinances.
c. Phase #3: The Land Use Authority responds to the applicant, citing any missing requirements or areas of noncompliance and providing a detailed list of necessary revisions to the applicant. For any required modification or addition to the application or request for more information, the Land Use Authority shall be specific and include citations to ordinances, standards, or specifications that require the modification or addition and shall provide the applicant with an index of all requested modifications or additions.
d. Phase #4: The applicant revises the application, addressing each comment or requirement the Land Use Authority made. The applicant must submit both revised plans and a written explanation in response to the municipality’s review comments, identifying and explaining the applicant’s revisions and reasons for declining to make revisions, if any. This written explanation must be comprehensive and specific, including citations to applicable standards and ordinances and an index of requested revisions or additions for each required correction. If the applicant fails to respond to a comment made by the Land Use Authority in its review, the review cycle is not complete and will remain open until the applicant addresses all comments.

	Table A – Review Cycles, Hearings, and Timelines by Subdivision Use Type

	Use Type
	Approval Stage
	Max Review Phases
	Max Public Hearings
	Town Turnaround Deadline*

	Residential
	Preliminary
	3
	1
	30 Business Days

	
	Final
	1
	0
	30 Business Days

	All Other Uses
	Preliminary
	6
	2
	Unlimited

	
	Final
	2
	0
	Unlimited

	*Describes the total time (per review cycle) the Town may take to complete both Phase #2 and Phase #3.
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F. A Land Use Authority (and other Town representatives or agents) shall adhere to the maximum number of review cycles and the review deadlines described in Table A, except as described below. If no further revisions are needed, a Land Use Authority may end the review process early and approve or deny the preliminary or final application.
1. This provision notwithstanding, for any subdivision application that affects property within an identified geological hazard area, the Town is exempt from limits on the number of permitted review cycles and the Town’s deadlines for reviewing and responding (Phases #2 and #3).
2. If the applicant makes a material change to a preliminary or final application not requested by the Town at any point in the review process, the Land Use Authority may restart the review process, but only with respect to the portion of the application that the material change substantively affects. 
3. For both preliminary and final applications, if an applicant takes longer than 20 business days to submit a revised application and respond to the Town’s requests for modifications and additions (Phases #1 and #4), the Town shall have an additional 20 business days to review and respond to the revised application (Phases #2 and #3 of the next review cycle or issuing an approval decision).    
4. For both preliminary and final applications, if an applicant takes longer than 365 calendar days to submit a revised application and respond to the Town’s requests for modifications and additions (Phases #1 and #4), the application shall, at the option of the Land Use Authority, expire. If an application expires, the applicant must restart the subdivision application process. 
5. If the applicant has not submitted a final application within 365 calendar days after the Land Use Authority notifies the applicant that it has approved the related preliminary application, the related preliminary approval shall expire. In this case, the applicant shall not submit a final application until the Land Use Authority has issued a new preliminary application approval.
G. When a preliminary or final application’s review period ends, the Land Use Authority shall approve or deny the respective preliminary or final application within 20 business days. 
1. If the Land Use Authority has not approved or denied the application within 20 business days after the allotted review cycles are complete, the applicant may request a decision. After such a request, the municipality shall, within 10 business days:
a. For a dispute arising from the subdivision improvement plans, assemble an appeal panel in accordance with Utah Code §10-9a-508(5)(d) to review and approve or deny the revised set of plans; or
b. For a dispute arising from the subdivision ordinance review, advise the applicant, in writing, of the deficiency in the application and of the right to appeal the determination to the designated Appeal Authority.
H. After the Land Use Authority provides comments in the last allotted review cycle for a final application, the Town shall not require further modifications or corrections to the application unless those modifications or corrections are necessary to protect public health and safety or to enforce State or Federal law or unless the review cycle reset due to the applicant making a material change that the Land Use Authority did not request. 
1. With the exception of modifications or corrections that are needed to protect public health and safety, that are needed to enforce state or federal law, or that arise from the review cycle being reset, the municipality waives noncompliant subdivision-related requirements that the Land Use Authority does not identify during the review process.
2. The applicant shall make reasonable changes, unless prohibited otherwise by a contract or deed, to the subdivision application to accommodate the water conveyance facility to the extent required by Utah Code §73-1-15.5.
I. The Town may conduct one or more public hearings (up to the number described in Table A) during the review period for a preliminary subdivision application.
1. The purpose of these public hearings is to ask questions of the applicant and receive commentary on the technical aspects of the application from affected entities, interested parties, and the public. 
2. If the municipality elects to hold a public hearing, the hearing must occur before the end of the Land Use Authority’s preliminary review period (end of Phase #3 of the last preliminary review cycle). Scheduling issues shall not extend the review and approval deadlines in this Chapter.
3. The municipality shall not hold a public hearing during the review period for a final application under this Chapter. 
J. Other chapters of this Title notwithstanding, the Land Use Authority shall approve or deny preliminary and final applications under this Chapter after reviewing the complete applications as described in this Section. 


10-2-10:	APPROVAL:
A. The Land Use Authority shall approve any complete preliminary and final applications made under this Chapter that comply with applicable municipal ordinances.
B. The Land Use Authority shall issue all approvals in writing and shall certify the approved final plat, either by signing the plat directly or by attaching a signed certification to the plat.
C. The Land Use Authority’s approval of a plat functions as an acceptance of the dedication of any streets or public places as long as funding is available and vests the fee of those parcels of land in the Town for the public for the uses named or intended in the plat. 
1. Said dedication does not impose liability upon the Town for public streets/places that are unimproved unless:
a. Adequate financial assurance has been provided in accordance with Section 10-3-3; and
b. The Town has accepted the dedication.


[bookmark: _heading=h.2et92p0]10-2-11:	POST-APPROVAL ACTIONS:
A. [bookmark: _heading=h.1jlxslqv9oe1]The applicant shall record the approved plat with the County Recorder’s Office within 365 calendar days after the Land Use Authority approves the final application, provided that the applicant has completed any improvements or posted any performance guarantee required by Town ordinances or described in the approved improvement plan. The applicant shall not record the approved plat until such improvements are completed or guaranteed in compliance with Town ordinances and the approved improvement plan.
1. An approved plat not properly recorded within the timeline specified in this provision is void unless the Planning Commission approves an extension. 
B. Town Staff shall submit to the Utah Geospatial Resource Center (so the subdivision can be included in the 911 database), within 30 calendar days after the application is approved, either:
1. An electronic copy of the approved plat; or
2. Preliminary geospatial data that depict any new streets and situs addresses proposed for construction within the bounds of the approved final plat.
C. Town Staff shall, if requested by the Utah Geospatial Resource Center:
1. Coordinate with the Utah Geospatial Resource Center to validate the information the municipality submitted about the final plat; and
D. Assist the Utah Geospatial Resource Center in creating electronic files that contain the information described in the final plat for inclusion in the Unified Statewide 911 Emergency Service Database.
[bookmark: _heading=h.x9nsudvfflr9]
10-2-12:	AMENDING A SUBDIVISION:
A. The Town Council may vacate a subdivision or a portion of a subdivision by enacting an ordinance to that effect that describes the subdivision or the portion being vacated and recording that ordinance in the County Recorder's Office. 
B. A property owner or agent of a property owner may correct minor typographical or clerical errors in a document of record by filing with the County an affidavit or other appropriate instrument. This provision does not apply to changing the name of a subdivision, which requires a material amendment described in the following provisions.
1. Minor Subdivision Documents can also be amended via 10-2-12 B as long as the amendment complies with Sec. 57-3-106 of Utah State Code. 
C. A fee owner of land in a platted subdivision may request a material subdivision amendment by filing a written petition with the Planning Commission and by paying any amendment review/application fees (see Town’s Fee Schedule). This petition must meet all the requirements for a subdivision application specified in Sections 10-2-5 & 10-2-6, with the following changes:
1. The plat (or the record of survey map, if applicable) should:
a. Depict only the portion of the subdivision that is proposed to be amended;
b. Include a plat name distinguishing the amended plat from the original plat which must be distinct from any subdivision name on a plat recorded in the County Recorder's office that is unique;
c. Describe the differences between the amended plat and the original plat; 
d. Include references to the original plat; and
e. Meet all the other plat requirements specified in Sections 10-2-5 & 10-2-6.
2. The petition must additionally include the name and address of each property owner affected by the petition and the signature of each of those property owners who consent to the petition.
3. The petitioner must include with the petition envelopes addressed to each property in the subdivision. 
D. Upon receipt of an amendment petition, the Planning Commission (or Town Staff, as delegated) shall provide notice of the petition to:
1. Each utility provider that services a parcel of the subdivision. The Town shall not approve an amendment petition until at least 10 calendar days after noticing these utility providers. The Town may notify the utility providers in any effective manner (email, mail, etc.).
2. Each property owner in the subdivision. The Town shall notify these property owners by mail. 
E. The Planning Commission shall hold a public hearing before approving an amendment petition and within 45 calendar days after the day on which the petition is submitted if:
1. A property owner objects in writing to the amendment within 10 days of the Town notifying the property owner by mail, or
2. Not every property owner in the subdivision has signed the revised plat.
F. Notwithstanding Section 10-2-12 D, the Planning Commission need not hold a public hearing if notice has been given to adjoining property owners in accordance with any applicable local ordinance and the petition seeks to: 
1. Join two or more of the petitioner’s contiguous lots;
2. Subdivide one or more of the petitioner's lots;
3. Adjust the lot lines of adjoining lots or between a lot and an adjoining parcel if the fee owners of each of the adjoining properties join in the petition, regardless of whether the properties are located in the same subdivision;
4. On a lot owned by the petitioner, adjust an internal lot restriction imposed by the local political subdivision; or 
5. Alter the plat in a manner that does not change existing boundaries or other attributes of lots within the subdivision that are not owned by the petitioner or designated as a common area. 
G. If the Planning Commission approves the amendment petition, the Planning Commission shall sign the amended plat in the manner described in Section 10-2-10 B (Provided, there is a good cause and no public/private harm as a result of this amendment.), and the petitioner shall record the plat, subject to the completion or guarantee of any improvements, as described in Section 10-3-3.
1. Where recording with the County is required, the changes brought about by the amendment, are considered effective when both the Town has given written approval and the documents are recorded. 
[bookmark: _heading=h.zarhrhn4tpy0]
10-2-13:            LOT LINE ADJUSTMENT:
A. The fee owners of two parcels may petition to adjust the lot line separating the parcels without a subdivision amendment. Such a petition shall include:
1. A record of survey map and a metes-and-bounds description showing the adjustment.
2. An explanation of the reason for the adjustment.
3. Signatures from all the parcel owners involved in the adjustment.
4. Any other information the Planning Commission requests.
5. Proof of payment for any Lot Line Adjustment associated fees (See Town’s Fee Schedule).
B. If the adjustment will not result in a violation of a land use ordinance or an adverse development condition, the Planning Commission shall approve the petition.
C. If the adjustment is approved, the Planning Commission shall sign the record of survey map and accompanying metes-and-bounds description, and the petitioner shall record the document in the County Recorder’s Office.
1. Where recording with the County is required, the changes brought about by the lot line adjustment, are considered effective when both the Town has given written approval and the documents are recorded. 


10-3 GENERAL REQUIREMENTS FOR ALL SUBDIVISIONS

10-3-1:		PURPOSE:
This Chapter requires the installation, contribution, and dedication, at no cost to the Town of Newton, of required improvements in developments at the developer’s expense, and sets improvement standards. It creates the general requirements for all subdivisions in Newton. 

10-3-2:		INSTALLATION AT DEVELOPERS’ EXPENSE
The installation of required improvements shall be at the developer’s expense except that the Town may choose to participate in the cost of certain improvements in order to correct deficiencies in areas outside the development or to provide Newton for future development in accordance with the Capital Facilities Plan or General Plan. Where off-site improvements, such as utility extensions, are constructed at the developer’s expense, provisions may be included in an agreement for reimbursement by landowners whose property subsequently benefits from the improvements.

10-3-3:		IMPROVEMENT SURETY:
A. Before a subdivision plat may be recorded, and before a building permit may be issued, all improvements required by this Title or other Town ordinances shall be either:
1. Completed, inspected, and accepted by the Town, or
a. The Town must issue a building permit, even if the improvement is not complete as long as the improvement is not essential for issuing a building permit under the building and fire codes and if it meets Subsection 10-3-3 A 2.
2. Guaranteed according to Section 10-3-3.
B. The decision whether to guarantee an improvement or to complete it before recording and obtaining a building permit rests solely with the applicant. 
C. Acceptable Types Of Surety: The following types of improvement guarantee reflecting one hundred ten percent (110%) of the average of the bid estimates may be accepted:
1. Irrevocable letter of credit issued by a federally insured financial institution.
2.  Performance bond issued by a financial institution, insurance company, or surety company with an A.M.
D. Estimating The Cost Of Improvements:
1. The developer or the Town Engineer, at the Town Council or Planning Commission’s discretion, shall present Newton Town with a firm construction bid for the improvements and/or conditions to be addressed. The bid must be valid for a reasonable period of time from the date of the bid.
2. The bid shall be reviewed by the Newton Town Council or designee prior to acceptance.
3. Upon the Newton Town Council approval of the bid amount, the developer may provide improvement guarantee of not less than one hundred ten percent (110%) of the bid amount.
4. If Newton Town Council does not accept the bid, the developer shall obtain an additional firm bid for the work to be secured with prices valid for at least six (6) months. The Town shall accept the average of the two (2) submitted bids as the base amount for improvement security.
E. Completion of Improvements: As applicable, improvements, as identified in the improvement agreement, must be completed three (3) months prior to the expiration of the improvement guarantee, or said guarantee shall be required to be extended.	Comment by Andrew Elder: This time frame might be too short and prohibitive. Other municipalities allow for 2 years after date of guarantee.
F. Inspection: Upon completion of improvements, the Town will inspect said facilities to ensure conformance with all requirements and accept the facilities based on said conformance. Upon acceptance of the improvements, the Town shall retain ten percent (10%) of the bond amount for a period of not less than one year and no longer than allowed by State code. 
1. Town shall publish and maintain objective inspection standards for acceptance of improvements that:
a.  Does not change from project to project and
b. Are backed up by expert opinion.
G. The Town shall not require improvement guarantees for any of the prohibited uses listed in Utah Code §10-9a-604.5(3)(d), including improvements the Town has previously inspected and accepted, private improvements that are not essential to meet the building code, fire code, flood or storm water management provisions, street and access requirements, or other essential necessary public safety improvements adopted in a land use regulation.
1. For improvements that are inspected and accepted, the Applicant will post a completion assurance for 100% of the incomplete or unaccepted improvements. 
H. As improvements are completed, inspected, and accepted by the Town, the Town Council shall, each quarter, at the option of the applicant, issue a partial release of bonded or escrow funds proportional to the improvements accepted during the prior quarter.
I. Upon acceptance of all required improvements, the applicant shall warrant that said improvements shall remain free from defects in material and workmanship for a period of 12 months after the date of acceptance by the Town. The subdivider shall be solely responsible for all repairs and maintenance required to keep the improvements in good working condition for this 12-month period.	Comment by Andrew Elder: We recommend you add this provision.
J. The provisions of this Title do not supersede the terms of a valid development agreement, an adopted phasing plan, or the State Construction Code.
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