


Milford City Council Meeting 
Tuesday, November 19, 2024 4:00 PM
Milford City Hall, 26 South 100 West
Milford, Utah 84751


Members Present: Mayor Nolan Davis, Council Members Russell Smith, Ian Spaulding, Scott Symond, and Terry Wiseman.
Absent: Council Member Les Whitney  
Staff: City Administrator Makayla Bealer, City Recorder Monica Seifers, Attorney Leo Kanell, Foreman Benjamin Stewart.
Visitors (Official Roster):  Matt Loo, Bill Wray, Sarah Wray 

Call to Order
Mayor Davis called the meeting to order at 4:00 p.m. followed by the Pledge of Allegiance. 

Visitors
a. Matt Loo – Presentation of Easements for RV Park development between 600 North and 700 North Main Street (Highway 257) 
Mr. Loo was in attendance to present a proposal for extending 600 North heading east toward the railroad tracks. This would assist with drainage from Highway 257. Would like to connect 600 North and make it a clean connection going to the east, as well as to the north to the hospital. He has spoken with the landowners, and they are okay with the concept of the right of way. Mr. Loo – I believe the Bradshaw’s and Advanced Development donated some property when the hospital went in. It is my understanding that in Utah when you abandon a right of way, half of it will go to one property owner and the other half to the other property owner, so I am not sure how we want to handle this since the hospital, I am assuming, is a non-profit and its own entity. Chairman Symond – I am the chairman of the hospital board, and we will work with you. Whatever we need to do to make this work. Mr. Loo – we appreciate that. Attorney Kanell – the county purchased a large number of acres of property to the east. We could have put the hospital on that property to the east, but we really felt it was more beneficial to have the hospital by main street, so we went through this big trade off to try to get the property on main street. We gave Advanced Development a whole bunch of acres. We worked with the title company and when the property was all traded around, they just left this proposed street blank, so there  wasn’t a deed to Milford City for the street, but the legal descriptions left this street in  place. So, we will probably have to do some kind of research to see who owns the property and whoever that is would want to deed it. I am assuming the council would be okay with this because we really need 600 North and 700 North for drainage. In the future, whether it is a subdivision or whatever, they will have to create streets, it doesn’t have to be this 200 East Street. But that is the way it is. I am not sure is 200 East an actual dirt road that people have been using? Administrator Bealer – no, 200 East is just platted from Center Street to 400 North, however, Milford City vacated it between Center Street and 100 North for the lift station. The only place it is graded in and platted is from 200 North up to 400 North. Then we have where when they did the hospital, they put it in between 600 North and 900 North after the hospital was developed. So, what they are considering is if we will get  rid of the 200 East easement, they will give us easements for 700 North and 600 North traveling east toward the railroad tracks. I’m sorry, that would be 600 and 800 North. Attorney Kanell - so, all I am saying is between 600 and 800 North that street probably is owned by one of  the three parties, either the county or the Bradshaw’s or Advanced Development. And so, to get this to work out, it is not like we are vacating a street, so we wouldn’t go half and half, somebody actually still owns that property but when the deeded the trade out they deeded each parcel of property and assumed that would be the street, so they didn’t include it in the legal description. Matt Loo – gotcha. Attorney Kanell – so it may be that the county owns it, or it may be that Bradshaw’s own it, but there is somebody that could deed that property  and we are dealing with the same parties now, so I think we could probably work it out. Mr. Loo – I think so too. I think in the spirit of just trying to align it and clean it all up and give the right legal description and deed it to the city is what we would like to propose. Attorney Kanell – does everyone understand what I was saying? That road was set apart, but I don’t know exactly who owns it, but I know Milford City has never been deeded it. Mr. Loo -  I have been talking with the Bradshaw’s as well as Advanced Development and they are open to what was just sketched out so I think what I will do if it’s okay with the council and the mayor is we will dig deeper and get it detailed, come up with the legal description, find out who the owners are and make sure all the deeds are corrected and deeded to the right party. Attorney Kanell – right, that should work out fine. Administrator Bealer – so, I just have one question. Currently we have a twenty-one-foot easement that has our utility line where 600 North, it would be on the north side of 600 North. If that line is extended to the east,  are we going to want that to jog,  or do we want to consider extending that twenty-one-foot easement to the end of Laura Bradshaw’s property? Mr. Loo – would that twenty-one foot easement be part of that sixty? Can that be part of the  sixty? Attorney Kanell – the problem line is the sewer line is already in the easement; it would be just to the outside of 600 North. If they are going to develop and they have to extend it to the east, will they jog it to the east? Mr. Loo – I think I would. Maybe I will have engineers look at that for flow. If it makes sense to just run it through, maybe we will run it that way instead of having an L shape, because I don’t want to affect the flow of whatever is going that way. Makayla asked Foreman Stewart if he had any comments on that. Foreman Stewart wasn’t sure how far east they would be able to go with the sewer and get their depth because it would have to go to 100 East. Mr. Loo – I think we will work with you and your consultant engineer  and make sure that whatever we do there meets what you are trying to do there as well as doing the sixty-foot right of way for the road. I think they are open to running those twenty-one feet all the way down to the property line. Because, again, it is an RV pad and we aren’t going to do anything crazy on that, we can’t build on that, unless we are required to put up a cinder block fence there. Attorney Kanell – I can see what Ben is talking about, the sewer goes around and then down first east to the lift station, and if people were to develop to the east would they need to do another line to the lift station or could they just go into first east. Mr. Loo – yeah, I think it is going to have to be someone a lot smarter than me. I guess what I am saying is the property owners are willing to work with whatever makes sense at the end of the day and not make an issue with it. So, if that is okay, we will continue the discussion and try to figure this out with your staff and consultant engineer. Administrator Bealer – I have one more question, we have been accruing quite a few engineering costs and legal fees with your project, so I think  we need to come to an agreement on how we want to handle those costs. The city has just been paying them up front right now, but we normally go into agreement with the developer to help offset those costs, this is something we probably should discuss. Mr. Loo – absolutely. I can have our engineers do all the work and then figure out what the cost is to have your city engineers review and not worry about design, or whatever. So let us take the burden of cost off the city from this point forward. Mayor Davis asked if anyone had any other questions. He restated that the city needs to research this further to determine who owns what regarding the road. Mayor Davis liked the plan though and wanted to move forward. Mr. Loo – maybe  we can communicate that to UDOT, that we are moving forward, so that they can get us in the queue, so they don’t bypass us with the drainage.  
Administrator Bealer – on that, our city engineer is working on a hydro study.

Consent Issues  
a.  Consent issues including bills and payroll, Financial Report September 2024, and October 2024, and minutes of the September 17, 2024 Regular Meeting. 

· MOTION: Council Member Scott Symond moved to approve the consent issues as presented. The motion was seconded by Council Member Russell Smith. The motion carried with the following votes:
Yes:  Scott Symond, Terry Wiseman, Ian Spaulding, Russell Smith 
No: None 
Absent: Les Whitney 
· 
New Business
a. Presentation of Bids for Temporary RV Park Proposals 
Administrator Bealer reported there were no bids received. The potential bidders expressed the deadline was too short, they were waiting for information from Rocky Mountain Power and verification from subcontractors. She suggested extending the deadline to December 12, 2024 at 2:00 PM where the bids could be opened, tabulated, etc. and a summary prepared for the members of the council and discussed in the December 17 Council Meeting. The city was trying to address this urgently due to the need, but the timeframe didn’t allow the prospective bidders time to gather critical information for the preparation of their bid. Mayor Davis agreed stating that he has been in contact with RMP, and they had questions as well. He added that RMP needed a site plan. Mr. Loo cited that he could provide a conceptual site plan that may help with the power side. Mayor Davis stated though that would be a big help and appreciated that. RMP would be able to provide a cost estimate with that plan. Mr. Loo will email it to Administrator Bealer. Administrator Bealer has had a request for the frontage width of the 3.5 acres so she will add that to the proposal. Mr. Loo advised that she could use the site plan he will send over, it should work for that. Mayor Davis summarized that the council supported extending the deadline for the RFP to December 12 at 2 PM. All were in agreement. 

Mr. Loo left the meeting at 4:23 PM

b. Approval of Agreement with BLM for Tube Hill 
City Administrator Bealer explained the city has an agreement with the Bureau of Land Management (BLM) that allows the area to be used as Tube Hill. It is a five-year agreement and up for renewal. If we want to continue to offer that as a tubing location,  we will need to renew the agreement. There was an option of Milford City purchasing the land but with the conditions, it is more beneficial to utilize the land through an agreement due to liability reasons. Council Member Spaulding felt it was better to renew the agreement. 
· MOTION: Council Member Ian Spaulding moved to approve the city administrator to sign the agreement and return to the Bureau of Land Management. The motion was seconded by Council Member Scott Symond.  The motion carried with the following votes:
Yes: Scott Symon/d, Terry Wiseman, Ian Spaulding, Russell Smith 
No: None
Absent:  Council Member Les Whitney 

c. GIS Programming Update 
City Administrator Bealer explained that the GIS is the city mapping system that is housed through Sunrise Engineering. Technological advances are making changes to the service. The cost is not changing, but the way we access those map files will. There was a letter in the council packet that explains it will go through the ARC website rather than housed on site. We use that same program for our county maps. The cost will remain at $600 per month. This is just an update of how the GIS files are stored and accessed and that we are migrating the files. 

d. Appointment of Library Board Members – Sherri Yardley and Lynae Malchus 
Council Member Spaulding asked how often the terms came up. Administrator Bealer explained the terms were four-years and they can run two consecutive terms then they have to come out. We advertise and the names are submitted to the Library Board, who in turn makes a recommendation to the city council. As with other appointments, we don’t have a ton of interest. 

· MOTION: Council Member Ian Spaulding moved to accept the recommendation of the Library Board in appointing Sherri Yardley and Lynae Malchus to the Library Board. The motion was seconded by Council Member Russell Smith. The motion carried with the following votes:
Yes: Scott Symond, Terry Wiseman, Ian Spaulding, Russell Smith
No: None
Absent: Council Member Les Whitney   

e. Presentation of bids for Tree Limb Pile Removal 
Administrator Bealer reported that the plan previously discussed was implemented. Since then, one of the companies expressed that it would be cheaper to haul away the chips. Mayor Davis discussed taking the tree chips to the landfill with the landfill manager. The landfill manager expressed that he did not want to take the chips, he must bury them and then sit on them for 30 years so his preference is to have the tree limbs brought in whole and he can bury them and then bury the ashes. She contacted the tree service companies and let them know the landfill would not accept the chips and requested bids for hauling only. Yardley Trees bid $22K and Todd Myers bid $11.5K. Council Member Spaulding – the alternative would be for the city crew to haul them off. Administrator  Bealer – that is a question for Foreman Stewart – maybe they could take loads out over the winter. I don’t know, it is a question for them. Council Member Spaulding – how many truck loads would it take? Council Member Terry Wiseman suggested reopening it for bid for hauling off. Council Member Russell Smith agreed, we may want to reopen it for hauling off, not chipping. Mayor Davis – may have to put it out to bid again since the landfill manager is opposed to taking chips. 

Bill Wray asked if it would it be possible to burn the wood? Mayor Davis explained that had been discussed but the wood needs to dry, and the number of trees would pose a problem with ash and smoke concerns. Council Member Spaulding was more inclined to revising the scope and taking bids for hauling off of the limbs. Mayor Davis cited that  the scope must include that the limbs must be taken to the landfill. Council Member Wiseman asked if we are sure the landfill will waive the dump fees for a contractor. Mayor Davis stated if that was the direction the council wanted to take, he could talk to the board about waiving the fees. He asked if we had a time frame which led to discussion. Council Member Spaulding - there could be other items or trash collected if the limbs were to stay on site for too long. Mayor Davis – you bring up a good point. That was discussed with Todd Myers who said there were already items other than tree limbs in the pile that caused concern with chipping the limbs.  The mayor had concerns with that if we allow the limbs to sit up there for too long. Council Member Spaulding – what is a reasonable timeframe to expect someone to have it completed  taking in the consideration of time it will take to advertise and collect bids. Mayor Davis felt noticing it and having bids collected by next council meeting should give ample time. We have a bid opening for the lease on December 12. Administrator Bealer asked if they wanted to award the tree bid that day? Mayor Davis – yes,  I feel that is adequate. How long do we want to give for completion of the removal? Council Member Spaulding – 30 days?  

· MOTION: PM Council Member Ian Spaulding moved to reject the bids based on the removal of chipping, put out a new proposal to remove the tree limbs from their current location and taken to the landfill; bids are due and will be opened on December 12, 2024 with a 30-day completion. The motion was seconded by Council Member Scott Symond.  The motion carried with the following votes:
Yes: Scott Symond, Terry Wiseman, Ian Spaulding, Russell Smith
No: None
Absent:  Council Member Les Whitney  

Old Business
a. Update on the old dump property   
Administrator Bealer reported that Cox Brother’s was interested in purchasing the old city dump to put in an automotive storage facility. They have filed the application with Beaver County to change the zoning. The county asked the city for a letter of support where the city owns the property, and they are applying for the change on behalf of the city under the Cox Brother’s name. That process has begun, and all costs are accrued by and paid for by Cox Brother’s. Council Member Wiseman asked if the property would still have to go out to bid. Administrator Bealer replied that was correct and once it is declared surplus the city will take bids.                                                   

Ordinances and Resolutions 
b. Ordinance 14-2024 “Subdivision Ordinance”
Administrator Bealer explained this ordinance update is required by the state. This project is being completed by the Hansen Group and funded by a grant that the city received through the state. Lisa has been working with the Planning Commission. Zoning Administrator Thompson explained that the changes that have been made to the ordinance are all in line with what the state is requiring. The Planning Commission has reviewed and recommends it to the council. Attorney Kanell reviewed the ordinance with the council for clarification, this is a complicated ordinance. Something to consider is this ordinance creates a review committee that determines whether it complies. That committee is comprised of the city engineer, zoning administrator, city foreman, city administrator, utility clerk, two zoning commissioners, the mayor, and the city attorney, etc. The city attorney and city engineer could be something that would incur fees so that needs to be considered. Lisa explained that is included in the fees that the developers are required to pay (any fees incurred). Administrator Bealer explained that the reason the state legislature did this was to prevent city councils from being over approving or denying subdivisions; they want it to be a completely different party. We had options but could not use the Land Use Authority. You had to use a collection of people within the city. We felt it would be simplified by using the staff, foreman, engineer, and attorney, we could get everything done and not have to hold so many meetings with this developer. Attorney Kanell – so, basically, if they meet the requirements, you have to approve it. That is something that the government is requiring. But, if you don’t approve it and there is an appeal, the city council is the appeal authority. We could have done other things, but that is what we have created as the appeal authority. This is pretty intense, so when small developers come in wanting to do small subdivisions they will have to comply with the ordinance, and it creates a lot of stuff they will have to do with engineering, and they’ll have to hire surveyors and have certifications and stuff. So, if we have a local person come in wanting to do a quick subdivision, like we have in the past, they are going to have to comply with this stuff and so hopefully we have the kind of improvements where we bring people in with the money to do a subdivision, develop it, sell it, and make some money on it. But that is not how we have developed our subdivisions in the past. It has always been kind of a piece meal, just get a little done at a time. Council Member Spaulding – do you think by doing this though, doing how it is laid out here, there will be better success at getting it streamlined because they won’t meet the roadblocks that come with submitting and then waiting for a meeting to get approved or rejected, because they won’t even get the recommendation until they have met their requirements? Attorney Kanell – I just feel like  we need to adopt this and see how it works, see if someone comes in and has money and can do a subdivision, develop it, and sell it out. And then if it doesn’t work, we may have to go back to the piece meal approach, but let’s see if we can get it done correctly and have a subdivision all ready to go. That is what we are hoping. Zoning Administrator Thompson – there is a section for small subdivisions that states for a subdivision that results in no more than three parcels. Attorney Kanell – okay, for someone who wants to develop and there is already a street, then they can create up to three parcels, that was the other thing I was going to bring up, the planning commission spent some time on that and thought three parcels was okay. The state code goes up to ten parcels along a street. This was discussed by the commission but if the council felt more parcels needed to be considered they could, but the recommendation from the commission is three. Council Member Symond – so when you say three parcels do you mean  that would be three buildings or three separate forms of buildings, subdivisions. Attorney Kanell – no, I am saying if somebody  owns property next to an already developed street and they want to do a simple subdivision and they don’t have to build any streets, because their lots are right next to it, this allows them to develop lots, if they had a lot of property against the street, you could decide that three is not enough. The planning commission has analyzed all that and felt that three was just about right but the most you could go up to is ten. Just  visualize someone owns property next to a street and they create three lots, or four, or five, and we only allow them to create three, right – under this ordinance? Zoning Administrator Thompson –the reason they went with three is because they didn’t want somebody coming in and developing three lots – or a couple of lots at a time – and ending up with a big subdivision without going through all of the requirements you would have to for a larger subdivision. So, they limited it to just three. In the code it also says that they couldn’t do three more next to it for at least two years. That is why they chose to limit it to three, they didn’t want somebody coming in and just doing nine or ten lots at a time then turning around and doing another nine or ten. That was their intent behind that, if council feels differently, it can always go back to the planning commission. Council Member Spaulding – I am just looking at it from the sense that we have a compliance deadline, and we have followed…it seems to me that staff has gone to a couple of different conferences and had some trainings for the zoning board, and we have put forth some great effort in trying to accomplish  this. As with any ordinance, there might be some thing we might not have right, but we have done pretty good with the many meetings already. I am inclined to trust  and move forward with the adoption, especially in light of the fact that we have potential developments coming in and I would rather we have something existing in place that has been recently studied and updated that meets the compliance as best as our understanding and then if needed we would work through that and make adjustments. Council Member Scott Symond – does someone have the opportunity to adjust this or is this iron-clad? Administrator Bealer – the city council always has the right to adjust their ordinances. Council Member Symond – alright, that is my statement. Cool. Administrator Bealer – what this ordinance is doing, you are going to revoke all of Title 14 in our code and replace it with the new code that complies with the state’s requirement. The bigger cities had to meet this requirement in April, but the smaller cities have until December 31. As with any ordinance, we may discover it doesn’t work for us, and we will come back for further discussion and make amendments. The city council does have at any time, the right to amend any ordinance that has been adopted. Council Member Spaulding – it might even encourage more development in the sense that it is more clear and updated. Zoning Administrator Thompson – as Makayla and Leo have both stated, we might get further down this process and find something  that works better for Milford City, but we won’t know until we go through it. But stuff can always be changed. Mayor Davis – this is a good start. A lot of it may work and be a perfect fit for our city, and some may not but planning and zoning can look at it and come back with a recommendation and we can change it and move forward again. Zoning Administrator Thompson – with this, our construction standards will need to be the next assignment to be reviewed and updated. Administrator Bealer reviewed the application review period of the ordinance and the flow chart. This ordinance defines things and will make the process quicker. Council Member Spaulding felt it would promote development; it quantifies and clarifies it. 

· MOTION: Council Member Russell Smith moved to adopt Ordinance 14-2024 “Subdivision Ordinance”. The motion was seconded by Council Member Ian Spaulding.  The motion carried with the following roll call votes: Council Member Russell Smith – yes, Ian Spaulding – yes, Scott Symond– yes, Terry Wiseman – yes. 
No – None 
Absent:  Council Member Les Whitney 

Staff and Council Reports 

Administrator Bealer 
· Hinton Burdick will be in attendance in December to present the Financial Audit for Fiscal Year 2023-2024. 
· Lodging Enterprise Sign – does the council have any thoughts on what to do with it? Be thinking about that. 
· 2025 appointments will be coming out, if there are any desired changes let Makayla know
· Beaver County will be deeding a street to Milford City shortly. It is 900 South from 300 West to 200 West and the South side of 900 South. Milford City is already maintaining this road and collected B&C Funds for it. It was recently discovered that this was overlooked so the county will be taking care of it. It will be placed on a future agenda. 
· Temporary Lease Agreement  draft was emailed out for review. This needs to be fine-tuned, please discuss as soon as possible with Makayla.

Mayor Davis 
· At Five County Association of Governments last week, John Miller – an attorney with the association – was there and provided open meeting and fraud training. State Law changed back in May. He highlighted and pointed out troubles with councils having pre-meetings and predetermining the outcome of an issue and then going into a public meeting and taking public body action without any discussion with the public. This is totally prohibited. Avoid getting together and predetermining anything. Attorney Kanell added to not create an email trail where the public body decides the outcome of an issue before going into a meeting. Mayor Davis added that conflict of interest statement must be signed by everyone by January. 

Meeting Adjournment ~ as there was no further business the meeting adjourned at 5:13 PM.
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APPROVED by the City Council on the 17th day of December, 2024



MONICA D. SEIFERS, City Recorder 
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