
MINUTES OF THE PLANNING COMMISSION					 	  November 13, 2024
OF THE TOWN OF CLARKSTON									            6:00 PM

Clarkston Planning Commission Meeting held at the Clarkston Town Hall, 24 South Main, Clarkston, UT

Attendance: Chairman Adam Hanover, Commissioner Austen Powell, Commissioner Jeremy Hidalgo  
	
Deputy Clerk: Holly Jones

Public Attendance: Amy Buttars (Foy), Danny and Kirsten Godfrey, Ryan and Darcie Godfrey, Julynne Thomas, Seth Tait, Elroy and Shelly Pearson, Anna Pearson, Maree Salanoa  
       
1. CALL TO ORDER PLANNING COMMISSION MEETING
Chairman Hanover called the regular Clarkston Planning Commission meeting to order. The roll was taken; all current Commissioners were present.  

The first order of business was to approve the minutes from the September 18, 2024, meeting. The Commissioners did not have sufficient time to review the eleven-page document. It was decided to table the discussion until next month’s meeting.  

2. BUSINESS
· Lot Split – 209 South 100 East - Amy Foy and Jeff Thomas: The Commission tabled this discussion since there was not a Minor Subdivision Application available as of yet; therefore Ms. Foy and Mr. Thomas were not able to have it completed. 
 
· Review Minor Subdivision Code Iterations:  
(See Exhibit A - Minor Subdivision Code for this discussion)
The Chairman acknowledged Mr. Seth Tait, Clarkston Town’s Attorney, to review the Minor Subdivision Code with the Commissioners, specifically the number of times someone can subdivide. There was a concern that using the minor subdivision code a developer could get around the major subdivision code by doing a minor subdivision every couple of years. Mr. Tait stated that it was a balancing act between two conflicting thoughts. On the one hand, the town wants to provide an easier, less expensive option for citizens who want to subdivide a lot or two off for their children. However, the town does not want developers to get around putting in the necessary infrastructure by abusing the minor subdivision code and “stacking” (repeatedly using) minor subdivisions, leaving the burden of infrastructure on the citizens of the town. He stated, without having read through it completely, the two-year timeframe was a concern to him; however, if it is only allowed under very a specific set of criteria, it could work. If infrastructure is really the countervailing public policy and make that a condition precedent, then the problem is solved on the front end. Chairman Hanover agreed that infrastructure is the issue. He said that no one from the town wants to stop someone from subdividing their lot, as long as the town does not have to build the subdivider a road. 

Mr. Tait felt the only circumstance the town was not guarded against is if someone has a large enough parcel with frontage to get ten parcels. Would the town be okay with them doing three now, and two years later doing three more, and two years later doing three more? Mr. Tait stated that the engineering is truly what the worry about when we subdivide and don’t go through the planning process. That is the big concern. Has it been engineered so that it is safe for the people who buy those lots and build their homes there? Does it have access to public emergency services and those sorts of things? There is also an aesthetic component and good planning, in general, but the core issue is safety and services, such as utilities. Chairman Hanover asked if the existing minor subdivision code mitigated those concerns because infrastructure has to be in place. Mr. Tait felt that it did. 

He said that while most communities use timeframes as the deterrent in minor subdivisions the infrastructure trigger is used in another community in Cache County. It is just a different approach. Chairman Hanover said he was open to the idea that the code isn’t airtight, but he didn’t really see where the flaw was. The biggest concern with the minor subdivision is the town having to put in infrastructure and he felt the code addressed that issue. Mr. Tait concurred and pointed out that the town wouldn’t want residential subdivisions on dirt roads. Timeframes are a nice safety net to avoid abuse. He felt the language was pretty good. In paragraph 11-9-6, one of the provisions states “any further subdivision of property must be completed in accordance with this Title”. The word “Title” suggests the whole of Title Eleven which seems to suggest a major subdivision with platting and engineering. It does go on to say, “all property included in the minor subdivision must be included in or made part of the plat,” almost suggesting that if you are doing this a second time, you have to have a plat.

Mr. Tait didn’t know if that was the intent behind this wording, but he thought there was a way to read 11-9-6 to mean that you can only use the minor subdivision once. The Commissioners did not feel that was the intent. Commissioner Powell stated that the intent behind it was that if someone broke a couple of parcels off and still had a remaining parcel large enough to split further, ten years down the road, that they could still do that. Mr. Tait said that he could see that as well.  

Mr. Tait stated that it is hard to legislate and conceive every possible scenario. The infrastructure trigger in the minor subdivision code is good; adding additional time to the timeframe would just be additional protection against abuse of something that might not be foreseen at this time. It would just be a “belt and suspenders” approach, making it more robust but not absolutely necessary. 
   
Chairman Hanover asked the Commissioners what they thought about the two-year timeframe and if they could think of a scenario where it could come back on the taxpayers of the town. He wanted to hear their recommendations. Commissioner Powell liked the two-year timeframe and felt good about keeping it at two years. He felt the other language in the minor subdivision code was solid enough to protect the town. He said that if the town wanted to change it down the road it would not be that difficult. Commissioner Hidalgo liked the idea of a five-year timeframe safety net. He felt there must be a reason that other towns, who deal with the issue more than Clarkston does, have that in their code. Chairman Hanover added that the timeframe is to disincentivize someone from doing minor subdivisions. He asked if they could meet in the middle at three or four years. 

Mr. Tait suggested that there may be some language changes the Commission could make to better ensure what they want. For example, 11-9-4 “the following requirements shall be imposed as a condition of approval.” That suggests that these conditions do not yet exist but are imposed as a condition of approval. 

Another one, “the area of a subdivision should be immediately adjacent,” he questioned the word “should.” He said should, shall, or must mean different things in the law. Should is a recommendation. To capture the intent that he felt Chairman Hanover was reading the code it should read “the area of a subdivision must be immediately adjacent.” 

He suggested pinning the language down would make it clearer and everyone could feel better about it. He said that no ordinance is perfect. We are trying to capture concepts into language, which is tough, but adjustments can be made. That is why we have courts because they interpret the language that is used. He felt the intent behind the ordinance could be gleaned but the language could be clearer. He pointed out that the word “infrastructure,” that has been used several times during the meeting, could mean all of the requirements if you did a major subdivision, but it doesn’t say that. Chairman Hanover said there is a definition in 11-9-2 for public improvements and street. Mr. Tait pointed out that “public improvements” doesn’t appear in 11-9-4B. Even though it appears in the title, the title is not operative language. It must appear in the wording of the code. If you want to use that defined term, employ it in the operative language of the code. 

Commissioner Hidalgo stated that he was for pinning the language down and raising the timeframe to three years. Chairman Hanover wanted to get Mr.  Tait’s exact recommendations. Mr.  Tait stated in the preamble sentence of 11-9-2 he would say, “In order to approve or allow a minor subdivision the following conditions must exist:” and then list out the conditions. For example, “Every lot in the minor subdivision has frontage on existing streets and that all public infrastructure (using Clarkston’s terminology) that would be required under this title for a major subdivision is already in place, installed, and accepted by the town.”  If the commission uses that kind of language, the meaning would be crystal clear.  He was asked if “public infrastructure” needed to be better defined. Mr.  Tait said the Commission should reference the “public infrastructure” that was needed for a major subdivision, because that would cycle the applicant to that definition and if it ever changed in the future would only need to be changed once (in the major subdivision code). 

Chairman Hanover summarized the discussion. Section 11-9-4 of the Minor Subdivision Code will say, “In order to approve or allow a minor subdivision the following conditions must be met.” The conditions will then be listed out. Some of the wording will include, “has frontage on an existing street” and “all public infrastructure including what would be required for a major subdivision.” The timeframe should be changed from two to three years. A public hearing will be scheduled for the Planning Commission meeting next month to incorporate those changes. 
 
· Property located at 379 North 200 East and 400 North Inquiry:
Chairman Hanover acknowledged Kirsten Godfrey and Ryan Godfrey for a discussion concerning the property located at 379 North and 200 East. Mr. Ryan Godfrey stated the property was a ten-acre lot that they wanted to split into two five-acre lots, five on the north and five on the south. Mrs. Kirsten Godfrey stated that she was the listing agent for the Gibbons, who own the property. She wanted to know what the requirements were to split this lot right in the middle, as Mr. Ryan Godfrey stated. The current parcel is 660 ft x 660 ft and the frontage is off 200 East. The subdivided lots would be 330 ft x 330 ft. 

A discussion ensued concerning infrastructure and when roads are put in. It is development that drives the timing of infrastructure placement. When someone wants to develop a lot is when the road and any other infrastructure needed would be put in. The town is not going to put a road in. It would be on whoever is wanting to access the lot. There was also discussion about rights of way and land dedication. Although 100 East does not have a road there yet, the land has already been dedicated to the right of way. 300 North does not have any dedicated land but is in the Master Plan. Therefore, it would be development, again, that propels the dedication of land and infrastructure requirements. The development recreates the need. 

Mr. Tait also pointed out that if they develop rectangular lots all the way across, east to west, they will have a double-frontage lot. The west side of those lots would be bordering the currently undeveloped 100 East. The minor subdivision code requires all infrastructure be in place to meet the requirement of a minor subdivision. 

Mrs. Kirsten Godfrey questioned why the lots had to conform to the Master Plan roads map when the land was not dedicated to the town but privately owned. She felt they were just lines drawn on the map. In some places, they go over the top of already existing houses. Mr. Tait stated that state code, and almost every other code he has read, specifies that development has to follow the Master Plan. That is the whole point of the Master Plan. Even though there is no right of way there yet, when you split the lot, the ordinance says that is when you must dedicate it.    

There was a question asked about how close someone would have to be to a master planned road before they had to develop it. Commissioner Powell reminded everyone that development can not create a nonconforming lot. For example, someone couldn’t get within two feet of having to develop a road and stop there because a two-foot parcel would be nonconforming.  

Mr. Ryan Godfrey wanted the Commission to keep in mind that we want citizens in Clarkston to be able to develop in Clarkston and not big developers to come in. Chairman Hanover concurred and said that is the intent of the minor subdivision code. Commissioner Hidalgo stated that is why he felt the larger timeframe was good because we don’t want to cater to the big developer. He felt citizens did not want a lot of growth and going from two to five years in the minor subdivision code would help promote slower growth.  

Mrs. Kirsten Godfrey wanted to know if 100 East would have to be put in if the parcel was split once in the middle from east to west across the whole parcel. Mr. Tait felt that is what the ordinance requirements state. She asked if there was a difference between a lot split and a minor subdivision. She was told that in Clarkston there is not a difference if you subdivide only one lot off of the parent parcel; the terms are interchangeable.   

Chairman Hanover thought that it had been a good discussion that brought out a lot things to think about, for both the Commissioners and the potential property buyers.  

· Minor Subdivision Application Review: The Commissioners reviewed the new Minor Subdivision Application (Exhibit B), which was a revised version of the Single-Family Subdivision Application sent by the Hansen Group. The Single-Family Subdivision application was revised by Town Clerk Hidalgo and Deputy Clerk Jones.  After some discussion, Commissioner Powell made a motion to approve the Minor Subdivision Application with the following change: 4a. Existing street layout including any Master Plan roadways on, around, or through the lot to be divided. Commissioner Hidalgo seconded the motion. All were in favor and the application was approved. 

B. PERMITS/BUSINESS LICENSES
There were no current applications for either Business Licenses or Building Permits. 

C. PUBLIC COMMENT
There were no additional comments from the public. Chair Hanover thanked everyone for coming. 

D. ADJOURN 
There being no further business to come before the planning commission, Commissioner Hidalgo made a motion to adjourn the meeting. Commissioner Powell seconded the motion. The Clarkston Town Planning Commission meeting was adjourned at 7:25 p.m.    


    Holly Jones       
Clarkston Deputy Clerk
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