

PLAIN CITY COUNCIL
MINUTES OF REGULAR MEETING
NOVEMBER 21, 2024


The City Council of Plain City convened in a regular meeting at City Hall, 4160 W 2200 N in Plain City, on Thursday, November 21, 2024 also accessible via ZOOM beginning at 6:30 p.m.                      	
Present:         	Mayor Jon Beesley, Councilmembers Adam Favero, Jed Jenkins (via Zoom), Luigi Panunzio			(via Zoom), Rachael Beal and Jan Wilson
Staff:               	Diane Hirschi, Dan Schuler, Stacy Adams, Brandon Richards
Present:         	Blake Neil, Kerry Gibson, Mike Robinson, Victoria Nielsen, Robin Jones, Brian Opheikens, Linda Opheikens, Josh Adleman, Don Weston, Gage Beesley, Lisa Cox, Chase Stander, Shawna	Faulkner, Linda Youngdale, Steve Anderson, Todd Skeen, Sean Jones, Buddy Sadler, Jeff Hales, Robert Seager, Ben Getz, Mark Lowther, Jen Mickelsen, Cassie Maycock, Brian Masters, Lt. Horton, Sgt. Slater, Deputy Arbogast
Present on Zoom: Bex, Denise, Herschel, Marie, Shay Green, Louann Clark, Annst, Charis Sully, Craig Jensen, Lily, Marci D, e50747, J. Decaria, Carl Miller, Dylan Thomas, Tricia Stanger, AF, LV, Mike Phillips, Moosey, Shan, Simon Post, Samsung (2), Brent Cottle, Madi Fredrickson, Tyler, I.S., Cari Southwick, Cameron Beesley, Shad Bybee, Paul McGeorge, Rachel Smalley, Chads iPad, Alex iPhone, Jennifer M, N Hill, Pam Page, Jarod Maw, Nik, Guest (2), iPhone (7), TS, Susan, Leslie Wentz, Mille Littlefield, Teresa G, Chris, Kendle’s iPhone, Carolyn, Shawn Cottle, Dave L, Glen, Chris Hancock, Ashton, Wilson, Sherri Harris, Lynn’s iPhone, Jones, Shaylee iPhone

Call to Order:                                               Mayor Beesley
Pledge of Allegiance:                                   Mayor Beesley
Invocation/Moment of Silence/Thought:     Councilmember Favero

Approval of Minutes from November 7, 2024
Councilmember Wilson moved to approve the meeting minutes from November 7, 2024 as presented. Councilmember Favero seconded the motion. Councilmembers Favero, Jenkins, Panunzio, Beal and Wilson voted aye. The motion carried.

Comments: Public
Chase Stander stated he is frustrated with the City regarding an approved DADU next door to his home. Has brought it to the attention of Trent, Dan and Mayor. Believes there are problems with the application and not in compliance with City code. Has a packet with all the info and would be happy to print off another copy and bring it back to the City. 

Report from Planning Commission
Blake Neil wanted to follow up regarding DADUs. This was discussed in the last Planning Commission meeting and are looking to amend that ordinance. Had a public hearing on amending Agriculture zones A-1/A-2. Looked at setbacks for accessory buildings, currently at 1 foot. Looking to make them all consistent along with others and changing that ordinance and recommendations sent to the City Council. He reported that Brynlee Acres on North Plain City Road thought they were on for final review but it was preliminary.  They are waiting for a will serve letter from Bona Vista. 

Presentation:  UDOT Road Discussion
Kerry Gibson reported that he is currently working with UDOT on an item that he was approached by the Mayor and Dan concerning the concept of the UDOT pattern through Plain City. This would take the state road out of the center of the City and put it from 4700 W up 1975 N to 3600 W and then hook on at 2600 N.  Kerry reported that UDOT cannot accept trade with State or liability without legislation. UDOT would have to go through a process and the costs per Rob White, Region 1 Director. Kerry noted that he was asked to give a presentation to the City Council and look into, engage with UDOT, do some research and have some basic high-level conversation on moving forward. UDOT is not happy with traffic patterns, sharp turns, and zig zag through downtown and would like an alternate route. He wanted to get in front of the City Council and make aware of the concept and process. Kerry noted that they are starting the session. He noted that in December, the budgeting process starts but bills will be opened fast and furious and it won’t take long to get backlogged. Mayor Beesley noted that this would mean we wouldn’t have to get permits from UDOT on City celebrations. UDOT wants connectivity to keep dump trucks and snowplows moving. UDOT has been out and driving the roads and thought it was a good change for the City.  He noted that can discuss more information at a future meeting. It was noted that 3600 W won’t be done until next year so this may be next year’s legislative session.  If the Council has any questions or feedback, they should contact the Mayor or Dan.  Councilmember Favero’s concern is that this trade would benefit UDOT not the City. Councilmember Jenkins has a major concern about a state road in front of the elementary school.  It was noted that Farr West has the same issues with their schools. 

Councilmember Beal also followed up on previous discussion with Kerry concerning accessible parks. Kerry noted it is really tough to get legislative appropriations for parks. The City has been successful on water and sewer infrastructure grants. He noted it is worth looking into but it is tough to get park money and that RAMP grants would be the best route.  

Discussion/Motion:  Release of Restriction on Lot 113 of Diamond E Phase 1
Mayor Beesley noted that in order to get final approval, they needed a temporary turn around for fire trucks. It is spelled out on the map. They have connected 15 feet of asphalt along 2800 N into phase 2. It also is a safe walkway to school to get to the crosswalk.  Dan Schuler recommended releasing the lot restriction. Dan reported that a major concern of having one final lot is that it becomes a public dumping ground. This will keep kids off the 2600 N canal and have a safe walking path. City Attorney Richards stated the plat had a note and cannot be released without City Council approval. He also noted there was a meeting with public works, fire marshal and engineer and feels that this takes care of all concerns.  Councilmember Favero moved to release the restriction on Lot 113 of Diamond E Phase 1. Councilmember Beal seconded the motion. Councilmembers Favero, Jenkins, Panunzio, Beal and Wilson voted aye. The motion carried.
 
Discussion/Motion:  Final Acceptance of Sunset Meadows Phase 2 & 3
Mayor Beesley asked to approve both phases 2 & 3 together. Councilmember Beal moved to give final acceptance of Sunset Meadows Phase 2. Councilmember Wilson seconded the motion. Councilmembers Favero, Jenkins, Panunzio, Beal and Wilson voted aye. The motion carried.
 
Comments:  Public – Residency Requirement for Mayor
Mayor Beesley asked the City Attorney to briefly go over the what and why of the consent of residency. City Attorney Richards stated that State code dictates and governs eligibility and residency requirements for all elected officials in Utah State code 10-3-301. Once an elected official deems they have a secondary residence, they must bring it to the legislative body within 60 days and request the stay up to a continuous time of 12 months. To be able to do that, have to have a meeting such as this and allow for public comments on the topic and then have the Council vote. We have a request for consent from the City Council to allow the Mayor to reside at a secondary residence for a period of up to 12 months.

Comments:  Public – Residency Requirement for Mayor
Miles Robinson noted the way he reads the code and qualifications for Mayor and City Council members, the minute they move out of town they lose the spot. They have 60 days to ask permission of the City Council. He felt the 12 months pertained to the military, but noted that he is not an attorney. What concerns him is we let this go we might as well throw the whole city code out.  The law is the law.
 
Victoria Nielson stated she feels the Mayor should resign as discussed per the Utah State code and City Ordinances. When someone runs for Mayor, they know they have to be a resident and maintain that residence. If this request is approved by the Council, she thinks they are setting a precedence and next time someone could run for Mayor and live outside Plain City.

Linda Youngdale asked if the City Council allows this, then who signs the official City documents.  It was noted that it would be the Mayor Pro-temp.  Councilmember Beal stated the Mayor Pro-temp is Jed Jenkins (who is joining via Zoom).

Brian Masters asked if this applies to vacation days outside of the City or speaks to establishing a permanent residence. Asked the Mayor if he is establishing a primary residence out of the City. Jon does a great job of doing what he feels is a better or best with issues of honoring our past, managing the present and preparing for the future of the City. He has a pulse on the City and knows what is going on what issues are. Resigning would put Plain City in a deficit in operating and running this town. He has my support and doesn't think he should resign as Mayor or leave immediately as it would be a disservice to the statute and Plain City. 
 
Jeff Hales has lived in the City for over 45 years. The Mayor has always looked out for the City and watched carefully what's happened and have admired that. We elected Jon because thought he would do a good job and elected him the second term because he did do a good job. My Recommendation is for Jon to stay in as Mayor and let him prove to the Council and himself that not living in the City that he can’t do the job then he should resign. If the City Council doesn’t think he is doing his job, then ask him to resign. Until then, let him stay and finish honorably and do the best job he can, which know he will. 

Lisa Cox has known Jon and have been to several Council meetings over the last 6-7 years. There is no one who cares more about the City than Jon and truly believe that. Has gone out of his way time after time for residents, double checking on things and spent so much time for the City. Feel like should look at all that and give him a chance as long as everything is up to code.

Mark Lowther the code has been explained very well and a provision in the code for the City Council to allow the Mayor to stay in place for up to 12 months or a variation of the 60 days. As a resident he has always answered my calls or called back with any concerns. The code spells out that the decision is in the City Council’s hands on whether to allow or not, but provision quite clear and are not violating any law or statute by allowing him to stay as long as are following this process right now. Would like to see the Mayor stay. 

Josh Abelman is a 3rd generation Plain City resident. Over the last 7 years the Mayor has always been readily available when have had questions that needed to be answered and don't see it being a problem for the remaining year of his term. Would hope the Council is able to look at his service as Mayor and take into consideration all that he and his family have sacrificed to try and make this City a better place for us as citizens. I am in total support of granting consent for the Mayor to temporarily reside outside the City. I do not feel it will have any negative effect on the City. 
 
Ben Gertz wanted to clarify the amount of time the Mayor was asking for and had questions on the timeline of the dates the City Council was notified.

Mayor Beesley stated he is asking for 12 months not knowing exactly how long it might be and City Attorney Richards stated can’t go beyond 12 months total from that date of September 24, 2024.

Brian Opheikens lived in PC for 10 years when was first married. Jon serves as your Mayor for one reason and that is he loves the Plain City and that City that raised him. Being Mayor has been his #1 priority and that is why I feel it is appropriate for me as an outsider can say that because as an outsider can see that even when he is outside your City, he is still 100% committed to the Mayor duties of Plain City. 
 
Robert Seager don’t believe there is anything deceptive going on with the Mayor. Know they have to follow the ordinances and timeline but as far as his personal character he’s always put the City first and think that it is his main concern. Even if temporarily resides outside it will not be for very long and he’ll be back. I appreciate all the Mayor has done for the City and hope can resolve this and keep him in place and move forward.
 
Todd Skeen has lived in Plain City for over 66 years. Sat on the City Council with Jon and everything he has done has been for the City. Agree they have to follow the statutes and regulations. Don't think anything is going on under the table, don't think anybody is trying to pull anything and think Jon has done a great job. Feel should give Jon the consideration that he deserves before making that choice. 

Nicole McCafferty (on Zoom) believes if the Mayor is able to fulfill his duties as Mayor while having a second residency then he should be able to. He has volunteered with the Fire Department in Plain City and helped her child out and also advocated for her and followed up with them after their emergency.

Discussion:  Consent for Residency of Mayor 
The City Council discussed City Code 10-3-301 and the consent for residency and approval of up to 12 months. They also discussed the timeframe on when notification was made on the Mayor’s moving out of the City, if it was within the 60 days. The Mayor had discussions with the City Attorney and City Recorder. The Mayor stated that per his text messages, he can confidently say that September 24, 2024 would be the date he began a temporary secondary residence outside of Plain City. The Mayor plans to move back into the City and tentatively is planning around March, maybe earlier. City Council members discussed giving between 1-7 months approval for the Mayor to move back.  The City Council discussed the Pro-temp Mayor (Jed Jenkins) and the City Attorney advised on how an appointment would happen and the timeframe. 

Motion:  Consent for Residency of Mayor 
Councilmember Jenkins made a motion to approve the extension of 12 months and start it on September 24, 2024. Councilmember Favero asked if could add an amendment suggesting that they put a time frame on to get Jon back into the City sooner rather than later just so can have a good compromise. No second was made. Councilmember Jenkins made a motion to give consent for residency of the Mayor.  Councilmember Beal seconded the motion. Councilmembers Favero, Jenkins, Panunzio, Beal and Wilson voted aye. The motion carried. 

Councilmember Favero made a motion to extend the Mayor consent for secondary residency for a period of 7 months until April 24, 2025. Councilmember Beal seconded the motion. Councilmembers Favero, Jenkins, Panunzio and Beal voted aye. Councilmember Wilson voted nay. The motion carried.
 
Motion: Approval of Business Licenses
There were none.

Motion:  Approval of Warrant Register
See warrant register dated 11/01/2024 to 11/20/2024. Discussion on camera SD cards final billed amounts. Also invoices regarding fencing for reimbursement for property adjoining City property. Councilmember Favero moved to approve and pay the bills as presented. Councilmember Jenkins seconded the motion. Councilmembers Favero, Jenkins, Panunzio, Beal and Wilson voted aye. The motion carried. 
  
Report from City Council
Councilmember Beal mentioned the Christmas Parade on Dec 7. She would like to see if there is a way for the City Council to update the ordinance and have a future conversation about a more definitive City ordinance regarding elected residency.

Councilmember Wilson stated she is still working on landfill purchases. 

Mayor Beesley thanked citizens for coming to speak and giving opinions. He also appreciates the Council for their grace regarding his residency issue. He gave his word that he will keep doing his job as the Mayor and will be here for the City. 
 
At 8:12 p.m. Councilmember Wilson moved to adjourn and was seconded by Councilmember Beal.  The vote was unanimous.    
                                                             
                             	
                                                                                         	
	___________________________________			___________________________________	
Mayor                                                           			City Recorder

Date approved _______________________
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