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Ty (435) 635-2581  (435) 635-2104 Fax
EST-1898 www.laverkin.org

La Verkin City Council Meeting Agenda
Wednesday, December 4, 6:00 p.m.
Council Chambers, 111 8. Main, La Verkin, Utah

A. Meeting Called to Order: Invocation by Invitation; Pledge of Allegiance

B. Consent Agenda: (Items on the consent agenda may not require discussion. These items will be a single motion
unless removed at the request of the Mayor or City Council.)
1. Declarations of conflict of interest
2. Agenda
3. Meeting Minutes: November 6, 2024, work and regular meeting
4. Checks and Invoices: $ 267,122.83

C. Business:

Annual training for Utah Open Public Meetings Act.

Discussion and possible action to approve the Reuse Water Exchange Agreement.
Discussion and possible action to approve the City Reuse Authorization Contract.

Discussion and possible action to approve Zion Regional Collaborative Corridor Contract.
Discussion and possible action to approve the Mayor signing a letter of agreement with SITLA.
Discussion regarding the Priority List.

O L L

D. Mayor & Council Reports:

Mayor Wilson :

Blair Gubler: Washington County Solid Waste, Homeland Security/CERT

Wise: Planning Commission/Zoning, Beautification/Trails Committee, Economic Development/Tourism

Micah Gubler: Public Safety, Recreation/City Festivals

Hirschi: Fire District, Ash Creek Special Service District, DTEC

Prince: Southwest Mosquito Abatement, Historical Preservation
E. Citizen Comment & Request for Future Agenda Items: No action may be taken on a matter raised under this
agenda item. This item is reserved for the citizens of La Verkin who have items not listed on this agenda. The time limit is
20 minutes; each individual can take no more than 3 minutes.

F. Adjourn:

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this meeting should notify
Nancy Cline, City Recorder, (435) 635-2581, at least 48 hours in advance.
Certificate of Posting
The undersigned City Recorder daes hereby certify that the agenda was sent to each member of the governing body, sent to the Spectrum newspaper,
posted on the State website at, posted on the La Verkin City website at www.laverkin org. and at the city office buildings
111 8. Main and 435 N. Main on November 27, 2024 Nancy Cline, City Recorder






Ceriificate of Completion

Utah Open and Public Meeting Training

I, Kelly B. Wilson, Mayor of LaVerkin City, Utah, do hereby certify that the following
individuals have completed the annual training required by Utah Code Ann. Title 63G Chapter
22, State Training and Certification Requirements, with respect to the Utah Open and Public
Meetings Act by viewing the video provided by the Office of the Utah State Auditor during a
regular meeting of the LaVerkin City Council on December 3, 2023:

Kelly B. Wilson, Mayor

Kyle Gubler, City Administrator

Nancy Cline, City Recorder

Darren Prince, City Council Member

Blair Gubler, City Council Member

Micah Gubler, City Council Member

Richard Hirschi, City Council Member
. Patricia Wise, City Council Member

Others:

Dated this day of December, 2024,

Kelly B. Wilson, Mayor






City of La Verkin
435 North Main 8t., La Verkin, Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www laverkin.org
La Verkin City Council Work Meeting Minutes
Wednesday, November 06, 2024, 5:00 pm.
Council Chambers, 111 8. Main, La Verkin, UGtah
Present: Mayor Kelly Wilson; Council Members: Blair Gubler, Patricia Wise, Richard Hirschi, Micah Gubler,
and Darren Prince; Staff: Kyle Gubler, Fay Reber, and Nancy Cline; Public: Senator Evan Vickers,
Representative Joseph Elison, Ron Newman.

A. Called to Order-Mayor Wilson called the work meeting to ord

1. State Representatives

Mayor Wilson introduced Ron Newman, who took Christians' g
over to Joe and Evan to report on what's happened with the legis

t 5:00 pm.

Hot Springs. He then turned the time

erit. Tt doesn't matter
what your gender is, it doesn't matter what yg ion, or anything of that nature. It can't be

discriminated against at all.

ere must bea male bathroom, a female bathroom
room. That was a compromise that we felt would

and a one-stall, one-door separ
meet everybody's needs. and ens

fought, wanting t
book to a minor on |
the hbrary

Our committee made the pomt that if you were to hand that
d go to jail, but they were still fighting to keep those books in

s. Also, the state energy policy passed. It states that if the federal

an: 0d says they have to shut down their coal-generated power plants, for
example, they can refuse until th 7 an alternative source that can replace that energy source that's going to
be cost-effective, that's got to be ea8ily accessible and transferable, meaning being able to supply that encrgy to
communities. And that was huge because they were told we had to shut down certain carbon-based plants, The
question is, what do they do to replace that energy? There is a demand in this country that's going through the
roof, and our sources of supply are starting to diminish. They try to shut down coal, and what's replaced is gas.
Enbridge took over Dominion; they showed us that coal had dropped off, and gas was the replacement. Now
nuclear is back on the table. They want to be energy dependent as a state, so they are revamping our energy
policy to ensure we can keep the lights on. The Utah Constitutional Sovereignty Act was passed. It was a
sovereignty act, and it says that we are a sovereign state, that if the federal government tries to pass something
by way of rule or by the law that conflicts with our ability to remain free and independent as a state, we do not
have to comply. We have already used it. They tried to do a couple of things with this, and we met at a special
session and utilized it.
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Senator Bvans reported on several priorities; energy was on the list, and for good reasons. Utah had the second-
lowest utility rates in the state; now we're number one. Washington was always number one because of their
hydroelectric power, but for one reason or another, they're shutting down their hydro plants; it's primatily a
movement to save certain energy species. That has allowed us to move into that spot. To keep that, they have
good partners like individual co-ops like Dixie River Electric and Garcane Power, and the big dog is Rocky
Mountain. They have kept our electricity rates reasonably low. The challenge with Rocky Mountain is that it
serves other states. In Oregon, they had this big fire. Even though the state law doesn't allow large settlements
{o go against the power company, they waived that. There was a considerable settlement, like a billion dollars.
As ratepayers in Utah, they wanted to make us pay for that. They did legislation and ran that bill to set up a
process whereby Rocky Mountain allowed them to put in a self-funded insurance fund. They are working with
them in the interim; you'll see legislation this year, They are trying to cate Utah out of the other states,
Utah out of Wyoming, Washington, and Oregon, within Rocky M.
We have a large energy group, both House and Senate member.
and they have been exploring nuclear, They are trying to sup

.
e Governor's office, and he sits on that,
replacement energy for coal and gas

can't be a base load until we get storage. Utah's fortus
that big geothermal plant over by Melford would be al
have ample natural resources with gas and coal, so that's
becoming an option. We have visited the Nati

San Rafael Enetgy Research Center in
arc out there playing in this sector are

hen you think of nuclear, you think of
ds a different element, It's a small

ust have storage, and these data centers use vast
es about 3 meg, 3.5 megawatts of power, and

1 =80 how do you do that? Number one, do you want
Some, at least not all of them, but we want some, and if so, how will
iedules are a viable plan. Energy will continue to be a

g, but it's more modest. They don't have the large surpluses of money
we're a victim of our efficiency because our staff projects those
budgets. When you put a budge you're spending projected money; you're not spending real money
until it comes in. Our projections Faye been so close; it's almost like we should hold back a bit and project a bit
more conservatively to have some additional money. They have done a great job putting aside money in pots. -
They call them working rainy day funds. They help us get through these difficult times like we're facing now.
This year, they will see another 500 bills passed. Many of those bills are fixing things that got messed up
before. Because any time you do something in statute in Utah, even if you're going to make a small correction,
you have to run another bill to do it. They will continue to work on social media and prevention, trying to allow
kids to be safe. We've had a difficult time working with state and federal agencies. Joe mentioned some
situations, whether with clean air or other things coming down the pipe. If you look at the ait, especially on the
Wasatch Front, it's so much cleaner, This last year is better than it was. If you looked at 20 years ago when it
was here, they went to tier two and tier three fuels, and it keeps dropping those emissions, which were more
efficient. Think about diesel with DEF. The air coming out of those engines is cleaner than going in, but they're
still a problem. As our emissions go down, the federal guidelines are going down faster than we can catch up.

La Verkin City Couneil Page 2 of 7



Soon, we're going to get to a point of non-containment, The challenge is that we have these with federal
agencies, and your only choice is in Congress ot the courts. Right now, we have 63 lawsuits against the federal
government and the state of Utah. And because that's the only recourse they have, they must go fo court.
Overall, Utah is still the best-managed state; we're number one in so many different categories, upwards of 23
different categories, we're listed as number one.

Representative Elison added they're trying to shut down many of our backcountry roads. They had already come
in and shut down around 500 miles of road. They want to shut down an additional 1500 miles of backcountry
road. They have filed a lawsuit saying we want to be able to have Utah control Utah lands. He was surprised at
how many emails he got that people oppose that because, in their minds, they're thinking that we're trying to get
control of it so we can sell it off to private people. That land has a lot of cattle and grazing rights and different
things of that nature. He believes not allowing us to go to those backcountry areas is wrong.

Councilman Prince asked if there would be any opportunity to ¢ ome of that BLM land that's usable for

housing.

Senator Evans replied that Senator Lee had some legisl
found an answer. If that lawsuit works out, accessings
border or within city boundaries where he thought there

Representative Elison added they have beenzdi
Washington City.

Councilman Prince replied that SITLA release
enormous.

Senator Evans explained th
whether it makes sense finan

ought if the state legislature wanted to push that
ate legislature would have to pay some money. And if they don't

ad said 35,000 homes needed to be built. Members of other city
. They could make small lot subdivisions, but developers don't want

is what's the cost? Some of the requlrements for cities to meet specific guidelines are to get certain pots of
money, where there must be a little bit of flexibility. It depends on the city and whether you can get credit for
certain things. That's a discussion we've got going on with sales tax incentives. When they did that sales tax
incentive, they put in place some requirements for attainable housing within those uses of that money.

He thought they were at a point where they needed to sit down at the table and start talking about what was
realistic and what flexibility they could offer. He felt everybody had a desire to meet the goal.

Mayor Wilson commented that even with the city giving up the property at no charge, it still wouldn't be
attainable. Even if the city were willing to put in something, the cost of getting the infrastructure there would be

horrendous,
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Kyle Gubler added that he saw a representative from D.R. Horton come and talk to the staff, specifically him.
The representative said that the state wanted them to build affordable housing. Their idea was an 800-square-

foot home.
Mayor Wilson responded they couldn't raise a family in that small of a home.
Kyle added that the cities and states must work together to make it affordable. The developers won't do it.

Councilwoman Wise mentioned that La Verkin is a lower economic city for Washington County, We already
have the median scale of homes, which is 350 to 400,000. She thought much more so than St. George or
Washington City. We’re already at that dynamic of what is considered attainable housing right now with
existing homes. The infrastructure for the Mesa i3 so expensive, but thatSITIL.A property could potentially have
hundreds of homes up there, so we need help with the infrastructa size does not fit all, and so it needs to
be geared towards cities like La Verkin and keep La Verkin in t

Kyle added that we're going to want a percentage of com:
and then you'll want some nice homes up there as well I
including SITLA.

Mayor Wilson responded he thought they wi
to accommodate that.

gh to cover the area, they're considering that, which

to accommodate more people
. He also wanted to know about the tax to help with

would help. But some b dy still

n thelr own. Anything above that, up to 1%, would have to go on the
dea that we've talked about with the Hurricane Fire District is that if
sould be mitigated as the revenue comes in from the lower ASL stats,
with the real benefit of the tax” a service, It's got to be provided, and it costs so much money to
provide that level of service. Ther t be a level of service, or your property insurance will increase if you
don't have the proper fire protection in your arca.

a third of
ih.as 1%. T

trustees, They can g(S u
ballot. They could go as hi
there is a property tax incre

Councilman Micah Gubler added it's been a massive issue over the last 12 months. This area has always stayed
at what they call a protection class five. No matter what's been invested, we haven't moved. If you're in. St.
George or Washington, it's a three, a huge difference in your rates. It is a lot cheaper over there. But being in a
five now has lumped us into wildfire zoning, a huge concern for insurance companies. Homes are getting
canceled, and companies can't write them for homes that have always been insurable.

Kyle agreed it's becoming more expensive. However, he has concerns about the district's need for checks and
balances so that we don't spend and populate their staff inappropriately.
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Councilman Micah Gubler asked, "That's what the board's for, right? " Chief Decker told him they've already
carved one position out of their budget since he took over. They've tried to hone down expenses, which he
appreciates. When talking to citizens, we must let them know they will continue cutting their budget.

Representative Elison commented that he had a conversation with a couple of residents up in Springdale. They
only have two companies that we even consider for fire insurance now, and they're concerned that if we don't
play these cards right, they might not even be able to get coverage.

Ron Newman added that he could only find one company and couldn't figure out why. He was coming from
tornado country, and he was paying more here.

Senator Evans explained a couple of other factors. This map in Oregorfidentifies fire danger risks and doesn't
consider infrastructure within those areas. It didn't take into considefation defensible space or anything like that,
If you're in that red spot, even insurance companies are free not t8 i nsurance or have high premiums. He
talked to the insurance commissioner, John Pike, and they're v oct a different map, one that's more
reasonable in place. But right now, we're kind of stuck withs

and low income. They can use a couple of pr
There's a deferral program if they choose to us
just let the kids pay for it when t

p of the fire district's needing more because Copper
jon, and the west side of Virgin is also.

d this 1§ what our tax revenue is, There's a shortfall with that sum of
ple were given the right information, they would make the right

That's what it costs to
dollars, and this is what
choice,

Mayor Wilson commented that get the right information. They just weren't open with the books when
they first approached it. But they are now. He thought they'd learned that. It's a public entity, and it needs to be
public knowledge.

Councilman Hirschi stated that we'd lost many volunteers and full-time firemen. They left thinking the
Department wouldn't be here anymore.

Mayor Wilson commented that we're doing a study on secondary irrigation in conjunction with Washington
County. We're in desperate need of fixing our irrigation system, which was installed 40 vears ago. When they
just put the pipes in the existing ditches, some of those pipes are now behind people's homes and not accessible.
We need to get them out on the roads where they belong.
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Senator Evan asked if that was with the conservancy district or the county.

Kyle replied with the conservancy district. Is there money available to help us with that? We don't have much
money to put towards it ourselves. The Conservancy District is saying they will help us find some funding. It's
astronomical how much it would cost to replace it. They lose a lot of water because it's an old, antiquated

system.
Mayor Wilson added that they would estimate they would lose 450 gallons a minute.

Representative Elison commented that he and the Senator were both with the water board just a month or two
ago, and this is an issue statewide. The leakage and updating infrastructure. It was over the next 20 years and
cost 30 billion dollars.

Mayor Wilson reported that the water district has an 18-inch li oes right down the main street of La
Verkin, which they're not using. He thought they were willin i

this new Chief Torq reservoir that's going in, and we 1¢
it to drink, and we'll trade that water for irrigation.

e state asking the legislation to meter that secondary
lity of the water. But if we get better quality water

Mayor Wilson responded thaj
grade water. He tried to convirice
warranty, and they went ahead an: it, They need to be aware.

Kyle asked if they were willing to keep meeting with the city. The next time will be in April or May. He told
them he appreciated giving them the time.

Mayor Wilson added he appreciated them making time available to meet with them because they represent us,
and we appreciate the representation we have.

Fay reported to the city council members that he had emailed a revised Development Agreement with America
First Credit Union. The mayor wanted it to be shorter and more understandable. He met with city staff and
council members and made all the requested revisions. Since he emailed that version, the bank also wanted
some new revisions, so he will discuss them tonight at the city council meeting.
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Adjourn:
The meeting adjourned at 5:50 pm.

Date Approved

Mayor Kelly B. Wilson
ATTEST:
Nancy Cline
City Recorder
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City of La Verkin

435 North Main St., La Verkin, Utah, 84745
(435) 635-2581 Fax (435) 635-2104
www.laverkin.org

La Verkin City Council Special Meeting Minutes
Wednesday, November 6, 2024, 6:00 pm.
Council Chambers, 111 S. Main, La Verkin, Utah
Present: Mayor Kelly Wilson; Council Members: Patricia Wise, Blair Gubler, Micah Gubler, Darren Prince, and Richard
Hirschi; Staff: Kyle Gubler, Fay Reber, Chief Nick Nuccitelli, and Nancy Cline; Public: Ben Willits, Matt Ence, Nick
Wright, Maridee Johnson, La Verkin City Royalty.

A. Called to Order —Micah Gubler gave the invocation/thought and
B. Presentation: Maridee Johnson introduced the La Verkin City roy

of Allegiance at 6:00 pm,
nd they sang a jingle.

C. Consent Agenda: (Items on the consent agenda may not reg
unless removed at the request of the Mayor or City Couneil:
1. Declarations of conflict of interest
2. Agenda
3. Meeting Minutes October 16, 2024 regular me
4. Checks & Invoices: $88,415. 31
The motion was made by Councilwomen Patricia Wise to app
mmutes of the October 16,2024, regular megt il

ion, These items will be a single motion

Wwritten, including the
0F$88,415.31, second by
Blair Gubler-yes Richard I-Ilrschl-yes,
Prince-yes. The motion carried unanimous!y.

D. Business:
1. Discussion and pos§

and sent it to the City Council and the developer on Tuesday of this
changes. He also sent a copy of that to Ben and Matt, who

version of the agreement with th6§&changes was sent to the council late this afternoon. We could make all those
changes if the council is comfortable with what's drafted. And if we needed to approve the agreement subject to
those changes being made, we could do that this evening, The alternative, of course, is if you don't feel
comfortable doing that and you want to see the final product, we can table this and continue for a couple of
weeks. He discussed the changes outlined in red. On page one, the first change is that we've referred to Title 10,
Chapter 15, Articles A through E. That's the planned community development ordinance, not just a portion, but
the entire ordinance. Which already exists. If you turn to page 3, at the top of the page, there is some concern.
We wanted to ensure that we didn't end up with a project where the whole hillside was scarred up with grating,
and then the project faltered and just left a big eyesore up there. The term development activity included grating
all or a portion of the project; that clause was amended to add that provision, At the bottom of page three, we
also wanted to add a provision to benefit future councils and people who may not have gone through this
process, We wanted to acknowledge and agree that no development would occur on the property until
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satisfactory arrangements have been made to extend the property's water, sewer, and power. On page five,
paragraph four, we added this provision. The sentence is, upon approval of the PCD project plan, the sub-
developer or sub-developers shall apply for final plan approval. For each specific phase being developed as
required by city ordinance, that sentence is specifically out of our PCD ordinance. Paragraph 8 on page 6 there
had been some language in the agreement previously that we took out, but I felt like it was important to put
back in, clarify, that the developer would be required to pay for all project improvements, all those
improvements necessary to serve his project, and then also to pay a portion of the cost of making system
improvements. For example, upsizing of lines and some of those things that we knew would be necessary, but
that would be subject to reimbursement through a reimbursement agreement, The biggest issue he saw tonight
was paragraph 12 on page 7. He didn't want to end up with a project where we have a developer who's healthy
financially. But he wants to convey the project to another developer who may not have the financial capability
or wherewithal, and the project stalls, and we're left with a big eyesoteZHe added language to paragraph 12 that
said the developer would not assign its rights and responsibilities ster developer of the project without the
city's written consent, which consent shall not be unreasonably 1. They want to be able to sell the
property to whomever they want to sell it to. He changed the o that America First Federal Credit
Union won't be referred to as the developer; they'll be referit of the property, and we'll include
xner has the right to assign the
veloper under the agreement.

All the responsibilities and duties under the agreement
and that developer wouldn't be able to convey his rights
some language regarding vested rights in thesde
found in a development agreement. IHe poit
provides for vesting development rights acc
approved that.

PThat kind of langi
specific language in our ordinance already
elopment project plans. The bank

Councilwoman Wise clarifie

ents would be project-specific only to his project. They won't
istent improvements. All of this will be further defined when we go
through the PCD.

pers would also be responsible for off-site infrastructure, which is
and sewer to the project. So, off-site infrastructure needs to be

Mayor Wilson commented th
public infrastructure that provides
included.

Matt Ence explained that the purpose of that request was just because the way the development will ultimately
flow is, at some point, some portions of the property will be sold to builders who will build homes, and all of
that infrastructure that's associated with that development down the road, won't necessarily be the master
developer that's building it. The idea was just to make a distinction that the developer would be responsible for
designing and directing the construction across the whole project, not just the public infrastructure. It's meant to
cover both the onsite and the offsite infrastructure. But that was the only purpose to make that distinction. They
don't want anyone to read it later and say, well, the developer was supposed to be responsible for this residential
subdivision, which was not even contemplated initially.
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Councilwoman Wise replied that her question was just in the reading; it's all major public on-site and off-site
public infrastructure. So, in other words, on-site, if the public only refers to off-site, then that leaves the
question, well, so are they responsible for the public on-site, like the parks and streets?

Matt explained that he thought the intent was for the public to be responsible for the on-site and off-site
activities,

Mayor Wilson commented that this is necessaty because the city will receive all the infrastructure on the street.

Fay continued to explain that this was the change he was talking about, and he thought it could be resolved by
including language at the beginning of the agreement stating that the credit union is not the developer but the
owner and that the parties understand that the owner has the right to assign his rights under the agreement to the
developer. Then, the developer would have all these rights and responsibilities under the agreement.

Councilman Prince questioned why we would not assign that
unreputable, %

termined the prospective buyer was

that our consent is not
nce with these kinds of

unreasonably withheld. We'd have to have some good
clauses is that they're almost uniformly allowed to assig

Mayor Wilson asked if the developer could
Agreement,

ically find in a development

vested rights in the development
ld=simply take that language from our
add a new paragraph to the agreement that gives the
of our ordinance and then refer to the specific

agreement after approval. Hi
ordinance and include it in t

velopment activity will occur on the subject property until
xtend water, sewer, and power. So, that satisfactory provision is

contract or a water tank or sewer, grdﬁndbreaking could start, but then the sewer and water could be a problem,

Fay explained you could include it until satisfactory provisions have been made, as determined by the city
council.

The councilwoman explained by making an effort now on the development agreement, when we get to the PCD
itself, which is the most important document that will happen, all of these concerns will have been addressed.

Fay replied he thought everyone would understand it refers to the PCD.
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Councilwoman Wise had another concern about the wording on page 7, item number 12, and the rights and
responsibilities of the master developer of a project without the written consent of the city. Should that be
without the written consent of the city or the city council?

Fay clarified it should say City Council.

Councilman Blair Gubler said they had discussed many changes back and forth tonight. He didn't see why they
couldn't make all those changes and wait another 15 days for the next meeting. That way, we canread itasa
completed document. He would like to read it when it's completed to see everything they discussed tonight
included.

Matt wanted clarification regarding whether the infrastructure is satis ctory before the development occurs. He
wanted to make sure he understood the conclusion. Are we tying th w to the proj ject's approval? Did I

ituation where they can't
build the services

a chicken and egg thing, and he certainly doesn't want
get development approval because they don't have the se
because they don't have the development appi
required before the developer could pull th
him, that would be the normal process they

d we still have all this grading that's happened
ove the developer's PCD before finishing that

And then it takesTr
project as large as thi 1 1ol
infrastructure issues, what.i e time for a developer to start grating before that water tank

construction starts?

Matt agreed that is a valid con& n't have a project plan. We don't know what a developer would want
to do on the property, specificallyregarding phasing. It is possible to grate the property without water service.
They could bring water in for things like dust control. This is all kind of speculative discussion about what the
developer might need. His petspective on it, though, is that the city ultimately has control over when certain
things happen. When the PCD plan is approved, the first grating permit will be issued. If there's a concern
specifically about grating and the impact of grating on the property, we can talk about that. Here we're talking
more generally. Can any development activities start on the property before adequate services are provided? If
they ask a developer to fully finance and construct a water tank, water lines to the property, and sewer lines
before they can even push the dirt yard, that may be a lot to ask. He was trying to preserve flexibility. He was
trying to make sure this remains marketable for my client.
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Councilwoman Wise asked what a reasonable compromise would protect the city. Right now, the water tank
could be on BLM or STLA land, and both have issues with munitions there, That water tank might not happen
for some time.

Fay explained that under our PCD ordinance, the water tank's location and all of those issues are included in the
project plan approved by the city. When they come to the city with the project plan, the city can ensure we get
what we want regarding the timing of grating. The grating is all part of the project plan.

Councilwoman Wise asked if the developer could get his financing before the PCD is approved. Let's say we let
it slide on this development agreement, but then on the PCD, we insist.

Matt replied that they discussed having a PID or one or more PIDs to help finance the infrastructure. He
explained that with PIDs and issuing bonds to the bond market, the: s are much more marketable if there's
an approved master development plan like a PCD. But it's not ne y a hard and fast, absolute requirement,
but it makes the ability to issue bonds and get that financing nj ible. He thought it made sense to tie this
to the PCD approval. They would have so much more inforfaation at thatstage than he could give now. And
those kinds of issues, the timing of grading, how much. | K given time, how that will be

1 time to talk about those
things. When you have a plan in front of you that you ¢z canzsay, “This is what we want
to do; this is how we plan to finance it.”

we're starting to spend tens ofmilli
activity on somethmg n-srce
the clubhouse, an

all the offsites for the first phase, they want to see
bhouse in this case, which is just the entry road,

Hypo ietically, if we now have to build an entirely new
n, deceleration lanes, a new signal, all these things coming off

me commercial venue that's going to have marketing.
more grating permits other than making your new improvements for
which becomes your sales center, let's say. You're not going to mass
grate 450 more acres. You onlyi st 40, including that intersection. That's how it gets tied to the PCD of
each phase as they come in and g inanced. Because if they're saying we're going to wait for five years until
everything is there and then we're going to start, that usually doesn't bode too well for whoever the financer is,
They want to see some activity moving beyond just the raw infrastructure,

Matt agreed the PCD ordinance already gives you the power to make those determinations at that stage.

Councilwoman Wise commented that everything we sign should be written well. And ifit's not in writing, it
doesn't count. She and the city council should be able to approve a clean copy, and we'd only be delaying you
until the next council meeting. Then, I'd be more than willing to sign it.

Ben replied that they wanted to make sure everyone was comfortable. This is a big deal; they understand it will
also set precedence for the city's future development. They wanted to make sure that these were all the changes.
Ta Verkin City Council Page 5 of §



They could make changes forever, but at some point, they want to say, pencil's down, we're comfortable with it
now.

Councilwoman Wise suggested they vote to approve the development agreement with the changes. Once they
were made and we all got a clean copy, we approved it through an email to Fay. They have done that once
before.

Mayor Wilson suggested entertaining the motion to approve the clean copy after everybody had read it and
approved.

Fay agreed to make those changes and submit a copy to Matt and Ben so they can review it and ensure it says

what needs to be said. Once we get their approval, he can send it to the éguncil. Then, he will know that both

sides have agreed on the development agreement.

The motion was made by Councilman M
America First Credit Union for approximatt
Verkin City’s current municipal boundaries

what we've got there or if there's anothe
them listed to know they're there.

Councilwoman Wise suggested under parks and rec that it would be helpful on this list if you could have what was needed
under each park to keep it organized for them fo see,

Kyle commented he will be meeting about the public input on Wallace Park. The order would also depend on the cost.
Councilwoman Wise suggested covering the playground. The citizens made a lot of requests for it.

Kyle agreed and said it was in the plan,
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Councilman Micah Gubler suggested building the pickleball courts. It would never get cheaper; doing them soon would
be cheaper than waiting, and prices would increase,

Councilwoman Wise talked with Tara McKee, Deputy Director of the Outdoor Recreation Grant Program. She mentioned
they would have funding for park amenities, pickleball courts being one of them. They wouldn't know how much funding
it was, but we could get a considerable amount toward that. But they would have to have the application in by March 15™

Kyle was concerned that it was a commitment, and they would have to have bonding in place and a commitment to pay
the share back because the pickleball courts would not cost a couple hundred thousand dollars. More like 700-800,000.

Councilman Micah Gubler suggested possibly building it in phases, doing two and then adding two later, or not doing the
lights and trying to get them in later.

Kyle added that there are things we can do to help with that. He reported th:

RAP tax had passed. It's good for

have to pay if it's feasible to start now. How possible would i
set aside for two more courts? She would like the council
discussed grants for new restrooms at the parks and trail s

experiences and examples of the community doni

Kyle reported they would be impr

into the Fire District. They provi
Blair Gubler : Nothi
Richard Hirschi: B

ed to be completed in_January 2026.

Micah Gubler: R fotof.training this time of year. Officer Smith completed
leadership trai nth. OfficeFJones has been working closely with the family in our

area, developing
es there. Recently, this week, a citizen vandalized multiple
company and other businesses. Through the department's investigation,
they made an arrest involv is individugl@ind notified the businesses. He wanted the Chief to know that the
depattment had a lot of unity s and a good reputation with the community,

i “sheet for volunteers at the information booth.

The youth council will be riding wit council on the float

Wreaths Across America is Decemberdth at 9 a.m. The Christmas Eve program will start at 6 p.m.

Patricia Wise: Reported on Planning Commission. Discussed two events. Bike event in St. George and the County
Ribbon cutting on SR-18 trail. The BLM is trying to get kind of camping back on target, designating sites, deciding how
to go about that, and it'll be in multiple locations that they'll be discussing.

Darren Prince : Nothing to report.

Citizen Comment & Request for Future Agenda Items:
No comments were made,

H. Adjourn:
Mayor Wilson closed the meeting at 7:27 p.m.
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Date Approved

Mayor Kelly B. Wilson

ATTEST:
Nancy Cline
City Recorder
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REUSE WATER EXCHANGE AGREEMENT

This Reuse Water Exchange Agreement (“Agreement”) is entered into this day of
, 2024 (“Effective Date™), by and between Washington County Water
Conservancy District (the “District™), a water conservancy district organized and existing under
the Utah Water Conservancy District Act, and La Verkin City, a municipal corporation and
political subdivision of the State of Utah (“City™). The District and the City may be referred to
herein individually as a “Party” or collectively as the “Parties.”

RECITALS

A. The City has entitlements to the beneficial use of water, whether by contract, interest in real
property, or rights granted by the State or other governmental entity,

B. The District diverts Water Rights and delivers District Water Supplies to Municipal Customers,
Retail Customers, and Contract Users.

C. The City desires to provide the Secondary Water Rights to the District in exchange for
District Water Supplies, consistent with the terms and conditions of this Agreement.

D. The District desires to provide District Water Supplies to the City in exchange for the
Secondary Water Rights, consistent with the terms and conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants
and agreements contained in this Agreement, and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Recitals, The above-referenced recitals are incorporated into this Agreement by this
reference.

2. Definitions.

a. “Agreement” has the meaning set forth in the introductory paragraph of this
Agreement.

b. “Change Application” has the meaning sct forth in Sections 3(a) and 4 of this
Agreement.

c. “City” has the meaning set forth in the introductory paragraph of this
Agreement.

d. “Delivery Point” means each point of delivery under this Agreement from the
District Reuse Facilities to the City’s Secondary Water System (collectively, “Delivery
Points™).

e. “Designated Secondary Water Rights” means the volume of the Secondary
Water Rights designated for use by the District in a calendar year, determined in
accordance with Section 5(a).
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f “District” has the meaning set forth in the introductory paragraph of this
Agreement.

g. “District Reuse Facilities” includes all water, collection, conservation,
development, storage, treatment, supply, transportation, and distribution facilities,
hydroelectric generating, transmission and distribution facilities, and related facilitics used
to receive, convey, store, treat and deliver Reuse Water that are (i) currently owned or
operated by the District; or (ii) to be hereafter owned or operated by the District.

h. “Effective Date” has the meaning set forth in the introductory paragraph of this
Agreement.

i. “Bxchange” means: (a) the City’s delivery to the District of Secondary Water
under the Secondary Water Rights in exchange for either payment from the District or
delivery of District Water Supplies from the District; or (b) the District’s delivery of
District Water Supplies to the City in exchange for delivery of Secondary Water under the
Secondary Water Rights from the City.

j. “Governmental Authority” means any federal, state, regional, municipal, local,
or other government or governmental body and any division, agent, official, agency,
commission, board, or authority of any government, governmental body, quasi-
governmental, or private body exercising any statutory, regulatory, expropriation, or taxing
authority under the authority of any of the foregoing, or any judicial, quasi-judicial, or
administrative court, tribunal, commission, board, panel, or arbitrator acting under the
authority of any of the foregoing.

k. “Law” means all laws, statutes, codes, ordinances (including zoning), decrees,
rules, guidelines, codes, regulations, by-laws, notices, judicial, arbitral, administrative,
ministerial, departmental, or regulatory judgments, injunctions, orders, decisions,
settlements, writs, assessments, arbitration awards, rulings, determinations, or awards,
decrecs or other requirements of any Governmental Authority having the force of law and
any legal requirements arising under the common law or principles of law or equity.

1. “MRC Water Rights” means entitlements to the beneficial use of water, whether
by contract, interest in real property, or rights granted by the State or other governmental
entity held by Municipal Customers, Retail Customers, Contract Users, and Non-RWSA
Users.

m. “Non-RWSA User” means any water user that is not a party to the RWSA and
has entered into a Reuse Authorization Contract with the District that permits the District
to divert and use the Non-RWSA User’s MRC Water Rights or provides for delivery of
Reuse Water from the District to the Non-RWSA User.

n. “Party” or “Parties” has the meaning set forth in the introductory paragraph of
this Agreement.

0. “Proceceding” means any pending or threatened court, administrative, regulatory
or similar proceeding (whether civil, quasi-criminal or criminal), arbitration or other
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dispute settlement procedure, formal (or, to the Company’s knowledge, informal)
investigation or inquiry before or by any Governmental Authority, or any claim, action,
suit, demand, arbitration, charge, indictment, hearing, demand letter or other similar civil,
quasi-criminal or criminal, administrative or investigative matter or proceeding, including
by any third party whatsoever,

p. “Reuse Act” means Utah Code § 73-3¢-101 through -401, as it may be amended
from time to time. The following capitalized terms shall have the meaning set forth in the
Reuse Act: Domestic Wastewater; Reuse Authorization Contract; and Reuse Water.

q. “RWSA” means the Regional Water Supply Agreement dated as of January 1,
2019 by and among the District and various Municipal Customers, The following
capitalized terms shall have the meaning set forth in Section 1.1 of the RWSA, as it may
be amended from time to time: Contract Users; District Water Supplies; Municipal
Customers; Retail Customers; Water Rights; and Water Supply.

r. “Secondary Irrigation Area” means irrigated landscape, garden, or agriculture
areas associated with residential, commercial, or industrial uses supplied by Secondary
Water delivered through the City’s Secondary Water System.

s. “Secondary Rate” has the meaning set forth in Section 6(b) of this Agreement,

t. “Secondary Water” means untreated, unfiltered water that is used for the
irrigation of outdoor residential landscaping, gardening, or agriculture,

u. “Secondary Water Rights” means the City’s water rights as identified in Exhibit
A, which is attached and incorporated herein by this reference.

v. “Secondary Water System” means the portion of the City’s Municipal System
used to receive, convey, store, and deliver Secondary Water that is (i) currently owned or
operated by the City; or (ii) to be hereafter owned or operated by the City.

w. “Secondary Water System Improvement Project” means approved
improvements to the Secondary Water System, and associated debts.

x. “Uncontrollable Forces” means (i} any cause beyond the reasonable control of
the Party affected, including inadequate supply of water, failure of facilities, flood, drought,
earthquake, storm, lightning, fire, epidemic, war, riot, civil disturbance, labor disturbance,
sabotage, accident, unlawful actions or omissions by others, and restraint by court or public
authority, which, by exercise of due diligence and foresight, the Party could not reasonably
have been expected to avoid, and (ii) the inability to acquire for any particular facility the
necessary (A) financing, (B) environmental permits, (C) land use and other required
authorizations, or (D) other permits or authorizations.

y. “Undesignated Secondary Water Rights” means the total volume of the
Secondary Water Rights less the Designated Secondary Water Rights.
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3. Conditions Precedent to the Exchange. The respective obligations of the Parties to
complete the Exchange are subject to the satisfaction or mutual waiver by the Parties of each of
the following conditions, each of which are for the mutual benefit of the Parties and which may
be waived, in whole or in part, by the mutual consent of the Parties at any time:

a. Change Application. A permanent change application authorizing the District to
use the Secondary Water Rights in the District’s water system and service area (the
“Change Application”) shall be approved by the Utah State Engineer (Utah Division of
Water Rights), and all applicable appeal periods shall have run with respect to the Change
Application approval.

b. No Change in Law. No Law shall have been enacted, issued, promulgated,
enforced, made, entered, issued or applied and no Proceeding will otherwise have been
taken, or be pending or be threatened under any Laws by any person or by any
Governmental Authority (whether temporary, preliminary or permanent) to make this
Agreement illegal or unenforceable.

¢. No Termination. This Agreement shall not have been terminated by either Party.

d. Compliance. Fach Party shall have complied in all material respects with its
obligations, covenants, and agreements in this Agreement to be performed and complied
with on or before the Effective Date.

e. Representations and Warranties, The representations and warranties of the
Partics in Section 12 of this Agreement shall be true and correct as of the Effective Date.

4. Change Application.

a. Filing Change Application. The District will prepare a draft Change Application
and deliver it to the City for review and approval, which approval shall not be unreasonably
withheld, conditioned, or delayed. The Change Application shall request authorization for
the use of all the Secondary Water Rights in the District’s water system and service area.
Both Parties shall sign the Change Application. The District will, at its sole cost, file the
change application and prosecute it.

b. Title and Ownership. Title and ownership of the Secondary Water Rights which
are the subject of the Change Application shall remain in the name of the City. The filing
of the Change Application shall not affect title or ownership, but shall allow the District to
put the Secondary Water Rights to use consistent with the terms and conditions of this
Agreement.

¢. Responsibility for Change Application Approval. The District shall be primarily
responsible for filing, prosecuting, and defending the Change Application in the name of
the City in the administrative proceedings before the Utah State Engineer. The City shall
provide reasonable support to the District in such effort if required, including attending
hearings or otherwise participating in the administrative proceedings to support approval
of the Change Application as filed. If a request for reconsideration or judicial review action
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is filed to challenge a decision on the Change Application by the State Engineer, the City
will be a necessary party.

d. Approval of Change Application. The Change Application shall be approved by
the Utah State Engineer on terms and conditions consistent with this Agreement. In the
event that (A) a change application is protested, (B) approval of a change application is
subject to a request for reconsideration or petition for judicial review, (C) the Utah State
Engineer rejects a change application, or (D) the Utah State Engineer imposes conditions
on approval of a change application that the District deems unacceptable, the District shall
decide whether or how to continue to prosecute the change application to a final, non-
appealable Order that is satisfactory to the District. If any of the conditions in this Section
4(d)(A)-(D) are met, the District may clect to withdraw the change application or stop
prosecuting it,

e. Maintaining the Change Application in Good Standing. The City shall comply
with the Utah State Egnineer’s reporting requirements and file all subsequent applications,
requests, reports, or other documents necessary to keep active and maintain the Change
Application in good standing. The District will provide documents and information in its
possession, and otherwise cooperate, to help the City comply with the requirements.

f. Costs. Each Party shall bear all their own costs incurred in the submission and/or
defense of the change application.

5. Water Diversions and Deliveries.

a. Annual Coordination.

i. Planning Meeting. Prior to January 1st of each calendar year, the District
and the City shall meet to coordinate regarding the following estimated
quantities for the upcoming calendar year: (A) the quantity of District
Water Supplies the District anticipates that it can deliver to the City; (B)
the quantity of water that the City anticipates it will need to serve
Secondary Irrigation Area, which shall be determined based on the
irrigated acres served by the Secondary Water System; and (C) the
quantity of the Undesignated Secondary Water Rights.

il. Estimation of Quantity. The Parties shall estimate the quantity of the
Designated Secondary Water Rights for the upcoming calendar year based
on the lesser of the amounts identified in Sections 5(a)(1)(A) and
5(a)(i}(B). The Parties shall calculate the quantity of the Undesignated
Secondary Water Rights for the upcoming calendar year by subtracting the
quantity of the Designated Secondary Water Rights from the total quantity
of the Secondary Water Rights.

b. District’s Water Delivery Obligations to City.

i. District’s Delivery of Water to the City. In a calendar year, the District
shall deliver District Water Supplies to the City in an amount equal to the
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quantity of Designated Secondary Water Rights identified in Section 5(a).
Delivery of District Water Supplies shall be subject to and contingent
upon the hydrology of the Virgin River and availability of the Secondary
Water Rights, If, during a calendar year, the City identifies Secondary
Irrigation Area demand for water in excess of the quantity identified in
Section 5(a), the City may request delivery of additional water from the
District. The District may, in its discretion, deliver additional District
Water Supplies to the City. The quantity of Designated Secondary Water
Rights shall increase in proportion to the quantity of additional District
Water Supplics delivered to the City.

ii. Rate and Timing of District’s Delivery of Water. Subject to the physical
capacity of the District Reuse Facilities, maintenance, and emergency
conditions, the District shall make the quantity of water identified in
Section 5(a) available to the City at the rates and times required for the
City to supply its customers’ daily Secondary Irrigation Area demand.

ili. Delivery Location. The District shall deliver District Water Supplies to the
Delivery Points, The District’s deliveries shall be metered at or near the
Delivery Points. The Partics agree to cooperate in good faith to (A) define
cach Delivery Point and (B) distinguish between the end of the applicable
District Reuse Facilities and the beginning of the Secondary Water
System, The Parties shall agree upon the information required by Section
5(b)(iv)(A)~(B) and include a description and depiction of this information
as part of Exhibit B, which is attached and incorporated herein by this
reference.

¢. District’s Diversions and Use of Secondary Water Rights.

i. District’s Diversion of Designated Secondary Water Rights. In a calendar
year, the District may divert the Designated Secondary Water Rights
identified in Section 5(a). -

ii. District’s Diversion of Undesignated Secondary Water Rights. In a
calendar year, the District has the right, in its discretion, to divert up to the
full quantity of the Undesignated Secondary Water Rights identified in
Section 5(a).

iii. District’s Use of Secondary Water Rights. The District shall have the right
to use the Secondary Water Rights anywhere throughout its drinking water
system, as approved by the Change Application.

6. Payment.

a. Payment for Designated Secondary Water Rights. The District shall pay the
City for its use of the Designated Secondary Water Rights by delivering an equivalent
quantity of District Water Supplies to the City.
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i,

il.

Excess Water to District. If, at the end of the calendar year, it is
determined that the District diverted a quantity of Designated Secondary
Water Rights in excess of its delivery of District Water Supplies to the
City during that calendar year, the District shall pay the City for the excess
diversions during that calendar year at the rate specified in Section 6(b)(i)
(District’s excess diversions equal the District’s diversion of Designated
Secondary Water Rights less the District’s delivery of District Water
Supplies to the City).

Excess Water to City. If, at the end of the calendar year, it is determined
that the District diverted a quantity of Designated Secondary Water Rights
less than its delivery of District Water Supplies to the City, the District
shall receive a credit towards the amount owed for its use of Undesignated
Secondary Water Rights based on its excess deliveries,

b. Payment for Undesignated Secondary Water Rights. On a temporary basis, the

District will contribute up to a total amount of ten million dollars ($10,000,000) or the
cost of the City’s Secondary Water System Improvement Project, whichever is lower,
subject to the following terms and conditions:

i.

ii.

iii.

iv.

Secondary Rate. The District shall pay the City $12.22 (the “Secondary
Rate™) for each acre foot of the Undesignated Secondary Water Rights
that the District actually diverts.

Payment Timing. Within thirty (30) days after the end of each year, the
District shall send the City a statement identifying the quantity of
Undesignated Secondary Water Rights that the District diverted during the
applicable year and the total amount owed. The District shall include
payment for the total amount owed with its statement. Payment by the
District under this Section 6(b) shall be subject to and contingent upon the
hydrology of the Virgin River and actual water deliveries, and the District
shall have no obligation to pay for water that is not delivered to the
District where it can be measured due to drought or other Uncontrollable
Forces affecting hydrology or the availability of water,

Use of Funds. Payments from the District to the City under this Section
6(b) must be used by the City on the Secondary Water System
Improvement Project, and for no other purpose. The District shall have the
right to verify whether the City has complied with this provision at all
times, If the District discovers that the City has not complied with this
provision, it may, in its sole discretion, terminate future payments towards
the Secondary Water System Improvement Project.

Cessation of Payment Obligation. Once the District has paid to the City
the total amount identified in this Section 6(b), or if the Secondary Water
System Improvement Project ceases, or if the District has terminated
future payments pursuant to Section 6(b)(iii), the District shall have no
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further obligation to make any payment to the City. Notwithstanding the
cessation of payments from the District for the Undesignated Secondary
Water Rights, the District and the City shall at all times during the term of
this Agreement have the obligation to complete the Exchange as
contemplated by this Agreement.

7. City’s Obligation to Make Water Available. The City shall be obligated, during
the term of this Agreement, to use commercially reasonable efforts to cause sufficient Secondary
Water under the Secondary Water Rights to be sent down the Virgin River in order for the
District to use its Designated and Undesignated Secondary Water Rights. Neither Party shall be
in default under this Agreement if such water is not available because of drought or because of
the superiority of other water rights on the Virgin River.

8. Costs. Each Party shall bear all their own costs incurred in preparing, executing, and
carrying out this Agreement, including constructing or maintaining water system infrastructure,
facilities, measurement devices, and diversion works.

9. Measurement. The Parties shall agree on the type, installation, location, or use of
appropriate measuring devices to account for all water exchanged under this Agreement. Each
Party shall make records available to the other Party to ensure quantities of water ate provided in

accordance with this Agreement.

10. Diligence. The District shall have thirty (30) days from the Effective Date to review
and verify the City’s ownership of and title to Water Rights No. 81-2477 and 81-4334, The
District may, in its sole discretion, terminate this Agreement based on the results of such review.

11. Term and Termination.

a. Duration of Agreement. This Agreement shall remain in full force and effect of
1,000 years from the Effective Date; provided, however, that the Parties may
(a) terminate this Agreement early through written agreement signed by each Party or
(b) extend the term of this Agreement through a written agreement signed by each Party.

b. Termination. If this Agreement is terminated early as set forth in Section 11(a),
the Parties shall execute any necessary documents to restore each other’s respective
ownership in the respective Water Rights.

12. Representations and Warranties.

a. District’s Representations and Warranties. The District hereby represents,
warrants, and covenants to the City as of the Effective Date and throughout the Term of

this Agreement the following:

i. Authority to Enter Agreement. The District is a duly organized entity that
has the full right, power, and authority to enter into this Agreement, and to
perform all actions and obligations contemplated under this Agreement.
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ii. Formalities. All formalities and approvals necessary to enter into this
Agreement have been taken or received by the District.

iii. Delivery. The District has authorization to deliver District Water Supplies
to the City under current approvals, or will obtain such approvals prior to
delivering such water to the City under this Agreement.

iv. Beneficial Use, After approval of the Change Application, the District will
put the Secondary Water Rights to beneficial use consistent with the
Change Application approval.

v. No Actions Pending. There are no actions, claims, or proceedings pending
or, to the District’s knowledge, threatened against the District that would
affect the District’s ability to fulfill obligations in this Agreement.

vi. Commission. No commission is due to any broker or agent in connection
with this Agreement.

b. The City’s Representations and Warranties. The City hereby represents,
warrants, and covenants to the District as of the Effective Date and throughout the Term
of this Agreement the following:

1. Authority to Enter Agreement. The City is a duly organized entity that has
the full right, power, and auothority to enter into this Agreement, and to
perform all actions and obligations contemplated under this Agreement.

it. Formalities. All formalities and approvals necessary to enter into this
Agreement have been taken or received by the City.

iii. Ownership of Water Rights. The City has all right, title, estate, and interest
in and to the Secondary Water Rights, free and clear of all liens or
encumbrances.

iv. Beneficial Use. The City has put the Secondary Water Rights to full
beneficial use. The City has not taken, has not failed to take, and will not

take any action which shall cause forfeiture of the Secondary Water
Rights.

v. Defense of Water Rights. The City shall defend against any action, claim,
or proceeding challenging title to the Secondary Water Rights.

vi. Encumbrance. The City shall not eﬁcumber, or permit any encumbrance
on, the Secondary Water Rights.

i. No Actions Pending. There are no actions, claims, or proceedings pending
or, to the City’s knowledge, threatened against the City that would affect
the City’s ability to fulfill obligations in this Agreement.
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i. Commission. No commission is due to any broker or agent in connection
with this Agreement.

13. Default.

a. Subject to Section 13(b), if a Party fails to perform its obligations hereunder, or
comply with the terms and provisions hereof, and such failure remains uncured for a
period of thirty (30) days (“Cure Period”) after receiving written notice of default from
the non-breaching Party, then the non-breaching Party may, in its discretion, pursue all
rights and remedies which it may have at law and in equity, including but not limited to
injunctive relief, specific performance, damages, and/or termination of the Agreement;

b. If a default described in Section 13(a) cannot reasonably be cured within the
Cure Period, and the defaulting Party has commenced to cure such default within the
Cure Period and thereafter uses reasonable efforts to cure the default, then the Cure
Period shall be extended to one hundred eighty (180) days (including the original period
of thirty (30) days), so long as the defaulting Party continues diligently pursuing cure of
the default. If, however, the default remains uncured for a period of one hundred eighty
(180) days in the aggregate, then the non-defaulting Party may, in its discretion, pursue
all rights and remedies which it may have at law and in equity, including but not limited
to injunctive relief, specific performance, damages, and/or termination of the Agreement.

14. Remedies. The Parties shall have all rights and remedies provides under applicable
Laws for a breach or threatened breach of this Agreement. These rights and remedies shall not be
mutually exclusive, and the exercise of one or more of these rights and remedies shall not
preclude the exercise of any other rights and remedies. Each Party confirms that damages at law
may be an inadequate remedy for a breach or a threatened breach of any provision hereof and the
respective rights and obligations of the Parties hereunder shall be enforceable by specific
performance, injunction, or other equitable remedy.

15. Mutual Indemnity. The Parties are “governmental entities” as defined in the Utah
Governmental Immunity Act (Utah Code § 63G-7-101 et. seq.). Nothing in this Agreement will
be construed as a waiver by either or both Parties of any rights, limits, protections, or defenses
provided by the Utah Governmental Immunity Act. Nor shall this Agreement be construed, with
respect to third parties, as a waiver of any governmental immunity to which a Party to this
Agreemment is otherwise entitled. Subject to and consistent with the Utah Governmental
Immunity Act, each Party (as the “Indemnifying Party”) shall indemnify, defend and hold
harmless the other Party and its board, managers, members, agents, and employees (collectively,
the “Indemnified Party”) from and against all claims and liabilities (including reasonable
attorney’s fees and court costs) caused by or arising out of any third-party claim alleging: (a) a
negligent or more culpable act or omission of the Indemnifying Party, including any reckless or
willful misconduct, in connection with the performance of its obligations under this Agreement,
(b) any bodily injury, death of any person, or damage to real or tangible personal property caused
by the negligent or more culpable act or omission of the Indemnifying Party, including any
reckless or wiltful misconduct, or (c) violation of Applicable Laws by the Indemnifying Party,
except to the extent a claim or liability under Section 14(a) and (b) results from the gross
negligence, recklessness, or willful misconduct of the Indemnified Party.
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16. Notice. Any and all notices, demands, or other communications required pursuant to
this Agreement must be in writing and shall have been properly given and effective when
received by the Party to be noticed, or when deposited in the United States mail, certified or
registered, or when deposited with a nationally recognized overnight delivery service which
keeps receipts of delivery, to the following addresses:

To the District at:

Washington County Water Conservancy District
Attn: General Manager

533 East Waterworks Drive

St. George, Utah 84770

With a required copy to:

Parr Brown Gee & Loveless
c/o Kassidy J. Wallin

101 South 200 East, Suite 700
Salt Lake City, Utah 84111

To the City at:

[ ____l
La Verkin, Utah

Either Party may change its address for the purpose of receiving notices, demands, and other
communications set forth in this Agreement by providing written notice in the manner set forth
above.

17. Governing Law and Venue. The laws of the State of Utah shall govern this
Agreement and the transactions contemplated by this Agreement, without giving effect to the
choice of law rules thereof. The Parties agree that any judicial action associated with this
Agreement shall be taken in the St. George District Court of the Fifth Judicial District of the
State of Utah.

18. Assignment. Neither Party may assign or otherwise transfer any of its rights or
obligations under this Agreement and any such purported assignment or other transfer shall be
void.

19. Binding Effect. This Agreement shall bind and benefit the respective successors and
assigns of the Parties.

20. Modification. No modification of this Agreement shall be valid unless made in
writing and duly executed by both Parties.

21. Interpretation. The Parties hereto acknowledge and agree that: (i) each Party has
had a full and fair opportunity to have counsel review and to negotiate the terms of this
Agreement; and (ii) the terms and provisions of the Agreement shall be construed fairly to all
Parties hereto and not in favor of or against any Party, regardless of which Party was generally
responsible for the preparation of this Agreement. The paragraph and subparagraph headings
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used herein are for convenience only and shall not be considered in the interpretation of this
Agreement.

22. Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable by a final decision of a court of competent jurisdiction, any enforceable portion
thereof, and the remaining provisions of this Agreement, shall continue in full force and effect.

23. Further Assurances. The Parties to this Agreement agree to do such further acts,
take such action, and to execute and deliver to each other such additional agreements,
certificates, documents, and instruments as may reasonably be required or deemed advisable to
effect the purposes of this Agreement.

24. Entire Agreement. This Agreement, together with the Exhibits attached hereto,
contains the entire agreement by and between the Parties with respect to the subject matter
hereof, and supersedes any prior promises, representations, warranties, inducements or
understanding between the Parties which are not contained herein.

25. No Relationship. Nothing in this Agreement creates, or is intended to create, any
interlocal entity, partnership, joint venture, or fiduciary relationship between the Parties.

26. No Third-Party Rights. The obligations of the District and the City set forth in this
Agreement shall not create any rights in or obligations to any other persons or parties not a party
to this Agreement.

27. No Waiver. Any Party’s failure to enforce any of the provisions of this Agreement
shall not constitute a waiver of the right to enforce such provision. The provisions of this
Agreement may be waived only in writing by the Party intended to be benefitted by the
provision, and a waiver by a Party of a breach hereunder by the other Party shall not be
construed as a waiver of any succeeding breach of the same or other provision. -

28. Counterparts. This Agreement may be signed in counterparts, each of which will be
deemed an original and all of which taken together will constitute one and the same instrument.
The Parties intend that fax or emailed .pdf signatures constitute original signatures and that a
faxed or emailed agreement containing the signatures (original, .pdf, or faxed) of all the Parties is
binding on the Parties.

29. Force Majeure. If performance of this Agreement or of any obligation hereunder is
prevented or substantially restricted or interfered with by reason of an event of “Force Majeure”
(defined below), the affected Party, upon giving notice to the other Party, shall be excused from
such performance to the extent of and for the duration of such prevention, restriction, or
interference. The affected Party shall use its reasonable efforts to avoid or remove such causes
of nonperformance and shall continue performance hereunder whenever such causes are
removed. “Force Majeure” means fire, earthquake, flood, drought, pandemic, or other casualty
or accident; strikes or labor disputes; war, civil strife or other violence; any law, order,
proclamation, regulation, ordinance, action, demand or requirement of any governmental
authority having jurisdiction; or any other act or condition beyond the reasonable control and
without the fault or negligence of the Party claiming Force Majeure.

Page 12 of 14



IN WITNESS THEREOF, the District has caused this Agreement to be executed by its duly
authorized representative(s) as of the Effective Date.

WASHINGTON COUNTY WATER CONSERVANCY
DISTRICT, a Utah water conservancy district

By:
Name: Ed Bowler
Its: Chair, Board of Trustees

ATTEST:

Secretary, Board of Trustees

APPROVED AS TO FORM:

By: Jodi Richins, WCWCI’s Counsel
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IN WITNESS THEREOF, the City has caused this Agreement to be executed by its duly
authorized representative(s) as of the Effective Date.

LA VERKIN CITY, a municipal corporation and political
subdivision of the State of Utah

By:
Name:
Its:

ATTEST:

City Recorder

APPROVED AS TO FORM:

By:
Name:
Its: City Attorney
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Exhibit A
Secondary Water Rights

1. Water Right No. 81-2477, Change Application No. a13530 (Certificated), 1,640.22 acre
feet, Priority: 1890.

2. Water Right No. 81-4334, No change application, 990 acre feet, Priority: 1900.
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Exhibit B
Delivery Points

[Before the District delivers water to a Delivery Point pursvant to the terms of this Agreement,
the Parties will identify, describe, and provide a depiction of the Delivery Point under Section
5(b)(iv). The description and depiction will distinguish between the District Reuse Facilities and
Secondary Water System. |

Exhibit[_]
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ICITY]| REUSE AUTHORIZATION CONTRACT

This Reuse Authorization Contract (“Agreement”) is entered into as of , 2024
(“Effective Date™), by and between Washington County Water Conservancy District, a water
conservancy district organized and existing under the Utah Water Conservancy District Act
(“WCWCD”) and [City’s Name], a municipal corporation and political subdivision of the State
of Utah (“City”). WCWCD and the City may be referred to herein individually as a “Party” or
collectively as the “Parties.”

RECITALS

A. Capitalized terms that do not have a definition in the Recitals are defined in Section
2 of this Agreement.

B. WCWCD is a Public Agency as defined in Section 73-3¢-102(5) of the Utah
Wastewater Reuse Act (Utah Code Ann. § 73-3¢c-101 to -401) (“Reuse Act™).

. WCWCD diverts Water Rights and delivers District Water Supplies to Municipal
Customers, Retail Customers, and Contract Users.

D. WCWCD and the City are parties to the Revised Regional Water Supply
Agreement dated January 1, 2019, as it may be amended and/or renumbered from time to time
(“RWSA”). The City is a Municipal Customer under the RWSA.

E. WCWCD, in cooperation with the City, other municipal partners, and regional
publicly owned treatment works operated by Ash Creek Special Service District (“ACSSD”) and
St. George City, is designing, permitting, and constructing the Regional Reuse Purification
System. The Regional Reuse Purification System will be a Water Reuse Project as defined in
Section 73-3¢-102(9) of the Reuse Act.

F. WCWCD has, or will, enter into Reuse Authorization Contracts for each water
reclamation facility that will receive Domestic Wastewater and generate Reuse Water in
connection with the Water Reuse Project (“Water Reclamation Facilities™).

G. The City has entitlements to the beneficial use of water, whether by contract,
interest in real property, or rights granted by the State or other governmental entity; these

entitlements are identified in Exhibit A, which is attached and incorporated herein by this reference
(“City Water Rights”).

H. The City is a Public Agency, it owns the City Water Rights, and it supplies retail
water to its residents.

4 The City uses its Municipal System to divert the City Water Rights, or receive
delivery of them, and to then deliver the City Water Rights to its retail customers. The City will
use the Municipal System to receive delivery of Reuse Water from WCWCD at the Delivery Points
and to then deliver the Reuse Water to its retail customers.



I The City may construct, own, and operate a Wastewater Collection System or it
may contract with a third party to own and operate all or a portion of the Wastewater Collection
System.

K Municipal Customers (other than the City), Retail Customers, Contract Users, and
Non RWSA Users may have entitlements to the beneficial use of water, whether by contract,
interest in real property, or rights granted by the State or other governmental entity (“MRC Water

Rights”).

L. WCWCD has, or will, enter into Reuse Authorization Contracts with each
Municipal Customer, Retail Customer, Contract User, or Non-RWSA User whose MRC Water
Rights will be used in the Water Reuse Project or who will receive delivery of Reuse Water from
the Water Reuse Project.

M. Delivery and beneficial use of the City Water Rights, District Water Supplies, and
MRC Water Rights for culinary use generates Domestic Wastewater, Domestic Wastewater
generated from beneficial use of the City Water Rights, District Water Supplies, and MRC Water
Rights will be collected and conveyed to one or more Water Reclamation Facilities for treatment.
WCWCD’s planned Regional Reuse Purification System will receive Reuse Water generated from
the Water Reclamation Facilities; convey the Reuse Water using the WCWCD Reuse Facilities;
and then deliver it for beneficial use by the City, other Municipal Customers, Retail Customers,
Contract Users, and Non-RWSA Users.

N. The City will deliver the Reuse Water it receives from WCWCD to the City’s retail
customers.

0. WCWCD desires to receive and deliver Reuse Water, as permitted by the Reuse
Act. The City desires to authorize WCWCD to use the City Water Rights in connection with the
Regional Reuse Purification System and to receive Reuse Water deliveries from WCWCD.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants
and agreements contained in this Agreement, and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Recitals. The above-referenced recitals are incorporated into this Agreement by
this reference.

2. Definitions.

a. “Applicable Law(s)” means applicable local, state, and federal laws,
regulations, rules, and orders of any public authority, as the same may be amended and/or
renumbered from time to time.

b. “Delivery Points” means each point of delivery under this Agreement from
the WCWCD Reuse Facilities into the Municipal System (“Delivery Points”).




C. “Non-RWSA User” means any water user that is not a party to the RWSA
and has entered into a Reuse Authorization Contract with WCWCD that permits WCWCD
to divert and use the Non-RWSA User’s MRC Water Rights or provides for delivery of
Reuse Water from WCWCD to the Non-RWSA User.

d. “Regional Reuse Purification System” is a Water Reuse Project, as defined
in the Reuse Act, and includes all water collection, conservation, development, storage,
treatment, supply, transportation, and distribution facilities, hydroelectric generating,
transmission and distribution facilities, and related facilities that are used to receive,
convey, store, treat, and deliver Reuse Water.

e. “Reservoirs” means above or below ground water storage facilities that are
(i) currently owned, jointly owned, operated, or jointly operated by WCWCD, including
Sand Hollow Reservoir, Sand Hollow Aquifer Storage and Recovery, Quail Creek
Reservoir, Gunlock Reservoir, Kolob Reservoir, Ivins Reservoir, and Chief Toquer
Reservoir; or (ii) to be hereafter owned, jointly owned, operated, or jointly operated by
WCWCD.

f. Reuse Act. The following capitalized terms shall have the meaning set forth
in the Reuse Act, as it may be amended and/or renumbered from time to time: Domestic
Wastewater; POTW; Public Agency; Reuse Authorization Contract; Reuse Water; and
Water Reuse Project.

g, RWSA. The following capitalized terms shall have the meaning set forth in
Section 1.1 (Definitions) of the RWSA, as it may be amended and/or renumbered from
time to time: Contract Users; District Water Supplies; Existing Contract User; Municipal
Customers; Municipal System; Raw Water; Retail Customers; Treated Water; Water Right;
Water Supplies; and Wholesale Rate.

h. “Uncontrollable Forces™ means (i) any cause beyond the reasonable control
of the Party affected, including inadequate supply of water, failure of facilities, flood,
carthquake, storm, lightning, fire, epidemic, war, riot, civil disturbance, labor disturbance,
sabotage, accident, unlawful actions or omissions by others, and restraint by court or public
authority, which, by exercise of due diligence and foresight, the Party could not reasonably
have been expected to avoid, and (ii) the inability to acquire for any particular facility the
necessary (A) financing, (B) environmental permits, (C) land use and other required
authorizations, or (D) other permits or authorizations,

i. “Wastewater Collection System” means all collection, transmission, and
related facilities, used to collect Domestic Wastewater from the City’s retail customers and
convey it to a Water Reclamation Facility.

j. “WCWCD Reuse Facilities” includes all water collection, conservation,
development, storage, treatment, supply, transportation, and distribution facilities,
hydroelectric generating, transmission and distribution facilities, and related facilities used
to receive, convey, store, treat and deliver Reuse Water that are (i) currently owned or
operated by WCWCD; or (ii) to be hereafter owned or operated by WCWCD.




3. Term and Termination, This Agreement shall remain in full force and effect for
fifty (30) years from the Effective Date; provided, however, that the Parties may (a) terminate this
Agreement early through a written agreement signed by each Party or (b) extend the term of this
Agreement through a written agreement signed by each Party.

4, Reuse Authorization. This Agreement shall constitute a Reuse Authorization
Contract for purposes of Sections 73-3¢-202(1) and 73-3¢-102(7)(a) of the Reuse Act. The City
consents to WCWCD?’s receipt of Reuse Water generated from the City Water Rights and delivery
of that Reuse Water through the WCWCD Reuse Facilities and the Regional Reuse Purification
System for beneficial use. In addition, the City, as owner of the City Water Rights, an entity that
will engage in retail sale of Reuse Water from the Regional Reuse Purification System, and an
entity that supplies retail water that will be replaced by Reuse Water, consents to receive delivery
of Reuse Water from WCWCD. WCWCD acknowledges that that reuse must be consistent with
the underlying City Water Rights, or a change application must be approved by the Utah State
Engineer.

5. Permitting.
a. Permits.

i The City, at its sole cost, shall obtain all local, state, and federal
permits and approvals required by Applicable Laws to construct and operate the
Municipal System.

i, If the City owns or operates all, or a portion, of the Wastewater
Collection System, it shall, at its sole cost, obtain all local, state, and federal permits
and approvals required by Applicable Laws to construct and operate the
Wastewater Collection System.

ii. WCWCD, at its sole cost, shall obtain all local, state, and federal
permits and approvals required to construct and operate the WCWCD Reuse
Facilities.

b. Reporting.

1. The City shall comply with all reporting requirements of the Utah
State BEngineer, Utah Division of Water Quality, and Applicable Laws for the City
Water Rights, Municipal System, and, if the City owns or operates all, or a portion,
of the Wastewater Collection System, the Wastewater Collection System.,

il. WCWCD shall comply with all reporting requirements of the Utah
State Engineer, Utah Division of Water Quality, and Applicable Laws for the
District Water Supplies and WCWCD Reuse Facilities.

C. Good Standing. Each Party agrees to file all subsequent applications,
requests, reports, or other documents necessary to keep active and maintain in good
standing the permits it obtained pursuant to this Section 5.




0. Construction,

a. Subject to Section 6(c), the City shall design, permit, construct, and install,
at its sole cost, improvements and upgrades to, or future phases of, the Municipal System
(i) in a safe, good, and workmanlike manner and in conformance with its designs and
Applicable Law and (ii) as necessary to receive delivery of Reuse Water or District Water
Supplies at the Delivery Points and deliver the Reuse Water or District Water Supplies to
its retail customers in quantities contemplated by, and in accordance with the terms of, this
Agreement,

b. Subject to Section 6(c), WCWCD shall, at its sole cost, design, permit,
construct and install the WCWCD Reuse Facilities in a safe, good, and workmanlike
manner and in conformance with relevant designs and Applicable Law.

C. The Parties shall cooperate in good faith during design of future
improvements, upgrades, and phases of the Municipal System and WCWCD Reuse
Facilities to ensure that the infrastructure is designed and constructed in a manner that
allows each Party to fulfill its obligations under this Agreement.

7. Inspection,

a. During any period of construction on portions of the Municipal System in
reasonable proximity to the Delivery Points, WCWCD’s staff and consultants shall have
the reasonable right of access to inspect, test, and observe any work thereon.

b. During any period of construction on portions of the WCWCD Reuse
Facilities in reasonable proximity to the Delivery Points, the City’s staff and consultants
shall have the reasonable right of access to inspect, test, and observe any work thereon.

8. Operation and Maintenance.

a. The City shall perform all operations, maintenance, repair, and replacement
(“O&M™) on the Municipal System and its appurtenant facilitics consistent with the terms
of this Agreement and Section 9.1 (Operation of Municipal Customer Systems) of the
RWSA; in a safe, good, and workmanlike manner; in compliance with Applicable Law;
and in conformance with industry standards.

b. WCWCD shall perform all O&M on the WCWCD Reuse Facilities
consistent with the terms of this Agreement; in a safe, good, and workmanlike manner; in
compliance with Applicable Law; and in conformance with industry standards.

9. Delivery Points and Parties’ Facilities. The Parties agree to cooperate in good
faith to (a) define each Delivery Point and (b) distinguish between the end of the applicable
WCWCD Reuse Facilities, which will be owned and operated by WCWCD in accordance with
Section 8(b), and the beginning of the Municipal System, which will be owned and operated by
the City in accordance with Section 8(a). The Parties shall agree upon the information required by
Section 8(a)-(b) and include a description and depiction of this information as part of Exhibit B,
which is attached and incorporated herein by this reference.



10.  Reuse Water Treatment Standards. Reuse Water delivered by WCWCD through
the WCWCD Reuse Facilities to the City may be Raw Water or Treated Water, At a minimum, all
Reuse Water will be treated to permit Type I uses of Reuse Water, as set forth in Rule R317-3-
11.4(A) of the Utah Administrative Code and Applicable Law, as these authorities may be
amended and/or renumbered from time to time.

11.  Water Right Ownership and Reuse Authorization Contracts.

a. WCWCD is the owner of all Water Rights held by WCWCD on the
Effective Date, or subsequently acquired by WCWCD.

b. The City is the owner of all City Water Rights held by the City on the
Effective Date, or subsequently acquired by the City. The City grants WCWCD the right
to use Reuse Water attributable to the City Water Rights and deliver it for beneficial use
within WCWCD’s service area.

C. 'The MRC Water Rights are owned by the applicable Municipal Customer,
Retail Customer, Contract User, or Non-RWSA User. WCWCD will enter into a separate
Reuse Authorization Contract with each other Municipal Customer, Retail Customer,
Contract User, and Non-RWSA User that grants WCWCD the right to use and deliver
Reuse Water attributable to the applicable MRC Water Rights. The City acknowledges that
WCWCD will have the right to use Reuse Water attributable to applicable MRC Water
Rights pursuant to Reuse Authorization Contracts entered with Municipal Customers,
Retail Customers, Contract Users, and Non-RWSA Users.

d. WCWCD’s rights to use Reuse Water generated from the City Water Rights
and MRC Water Rights shall be part of the District Water Supplies.

12. Water Deliveries.

a. Citv Water Rights.

i, Minimum Delivery. WCWCD will make available to the City a
quantity of the District Water Supplies equal to the quantity of Reuse Water
generated from the City Water Rights, less depletions, as calculated in accordance
with Section 12(a)(ii) (“Minimum Delivery”). WCWCD may deliver District
Water Supplies, other than Reuse Water generated from the City Water Rights, to
satisfy the Minimum Delivery under this Section 12(a)(i).

ii. Depletion Accounting. The District’s annual Minimum Delivery to
the City under Section 12(a)(i) shall be calculated using the procedure set forth in
Exhibit C, which is attached and incorporated herein by this reference.

iii. Rate and Timing of Delivery. Subject to the physical capacity of, and
transit time through, the WCWCD Reuse Facilities, WCWCD will make the
Minimum Delivery available to the City at the rate and times that Reuse Water
generated from the City Water Rights is discharged from a Water Reclamation
Facility.



iv. Delivery Location. WCWCD shall deliver the Minimum Delivery to
the Delivery Points. WCWCD’s deliveries shall be metered at or near the Delivery
Points.

v. Unused Minimum Delivery. At the end of each calendar year, the
City’s entitlement to receive Minimum Delivery generated during that calendar
year will expire.

Vi Reservoir Storage, ITWCWCD has unused capacity available in one
of the Reservoirs, it may, in its discretion, agree to store portions of the Minimum
Delivery to facilitate the City’s use of the Minimum Delivery. If WCWCD agrees
to store portions of the Minimum Delivery, the Parties shall agree upon the timing,
rate, and volume at which WCWCD will release the stored Minimum Delivery from
the Reservoir to the City. This Agreement does not entitle the City to storage
capacity in any of the Reservoirs.

b. Other Water Rights. When delivering water to the City pursuant to this
Agreement and the RWSA, WCWCD will deliver District Water Supplics and, in its
discretion, may deliver Reuse Water generated from District Water Rights or MRC Water
Rights.

c. Non-RWSA Users. The City acknowledges that WCWCD may deliver
Reuse Water, including Reuse Water generated from the City Water Rights, to Non-RWSA
Users for the purpose of acquiring separate Water Supplies from the Non-RWSA Users, as
needed to meet anticipated demand of Municipal Customers, Retail Customers, and
Contract Users.

13.  Water Right Applications.

a. Reuse Act Requirements. Because it may satisfy its delivery obligations
under Section 12(a)(i) using District Water Supplies and it may acquire unused portions of
the Minimum Delivery under Section 12(a)(v), WCWCD may want to deliver Reuse Water
generated from the City Water Rights to areas within WCWCD’s service area but outside
the City’s service area. Section 73-3¢c-202(2) of the Utah Code requires WCWCD’s
delivery of Reuse Water to be consistent with the underlying City Water Rights. If the City
Water Rights do not permit beneficial use within WCWCD’s service area, a change
application may be required. To help fulfill its delivery obligations under this Agreement,
WCWCD may want to file one or more change applications to authorize delivery of the
City Water Rights within WCWCD’s service area, WCWCD acknowledges and agrees that
any change application filed under this Section 13 does not alter the City’s ownership of
the City Water Rights or the Minimum Delivery under Section 12{a)(i).

b. Change Applications.

i. To the extent that WCWCD desires to file a change application to
modify one or more of the City Water Rights by authorizing delivery of Reuse
Water within WCWCD’s service area, it will prepare a draft change application and
deliver it to the City for review and approval, which approval shall not be



unreasonably withheld, conditioned, or delayed. Upon approval, the City shall
return a signed copy of the change application to WCWCD. WCWCD will then, at
its sole cost, file the change application and prosecute it. In the event that (A) a
change application is protested, (B) approval of a change application is subject to a
request for reconsideration or petition for judicial review, (C) the Utah State
Engineer rejects a change application, or (D) the Utah State Engineer imposes
conditions on approval of a change application that WCWCD deems unacceptable,
WCWCD shall decide whether or how to continue to prosecute the change
application to a final, non-appealable Order that is satisfactory to WCWCD. If any
of the conditions in this Section 13(b)(i)}A)-(D) are met, WCWCD may elect to
withdraw the change application or stop prosecuting it.

ii. WCWCD may, in accordance with the procedures set forth in this
Section, (A) file one or more change applications to modify the City Water Rights
and (B) file a new change application to replace a previously approved change
application that WCWCD filed under this Section.

1il. The City agrees to cooperate with WCWCD, at WCWCD’s request,
in the preparation, filing, and prosecution of any change application permitted by
this Section.

¢. Reporting, Good Standing,

1. Consistent with Section 5(b)(i), the City shall comply with the Utah
State Engineer’s reporting requirements for any change application filed and
approved pursuant to this Section,

ii. Consistent with Section 5(c), the City shall file all subsequent
applications, requests, reports, or other documents necessary to keep active and
maintain in good standing any change application filed and approved pursuant to
this Section.

iii. WCWCD will provide documents and information in its possession,
and otherwise cooperate, to help the City comply with its obligations under Sections
13(c)(i)-(ii).

14. Rates. The City shall pay the Wholesale Rate for all water deliveries from
WCWCD to the City made pursuant to this Agreement. The Wholesale Rate will be set and revised,
and invoiced, paid, and collected, in accordance with Article 8 (Charges and Payments) of the
RWSA, as it may be amended and/or renumbered from time to time, The Wholesale Rate may
have separate components for Treated Water and Raw Water, as provided in Sections 8.5.1
(Purpose and Level of Wholesale Rate) and 8.5.2 (Considerations in Setting Charge) of the RWSA.
WCWCD will periodically update the Wholesale Rate using the procedure set forth in Section 8.7
(Periodic Review of Charges) of the RWSA.

15.  Secondary Metering.



a. The City shall comply with the requirements of Section 73-10-34 of the
Utah Code, as it may be amended and/or renumbered from time to time. If the City obtains
an exemption from meter installation requirements pursuant to Section 73-10-34(10) of the
Utah Code, as it may be amended and/or renumbered from time to time (“Section 34(10)”)
the City shall:

i For any new secondary water connection, for which the City’s
design review began after January 1, 2025, install and maintain (or require the
installation of) a meter box and meter set capable of accommodating a secondary
water meter and AMI unit.

. If an existing secondary water connection does not have a meter box
and meter set, and either the City or customer replaces a portion of the secondary
water service lateral, or a portion of the secondary water pipeline supplying the
secondary water service lateral, as part of the replacement project, install (or require
the installation of) a meter box and meter set capable of accommodating a
secondary water meter and AMI unit for each secondary water connection on a
secondary water service lateral that is (A) replaced in connection with the
replacement project or (B) connected to the portion of the secondary water pipeline
that is replaced as part of the replacement project,

b. For any secondary water connection that is no longer subject to an
exemption under Section 34(10), within six months of the date on which the secondary
water connection stops qualifying for an exemption, install and maintain (or require the
installation of) a water meter and AMI unit at the applicable secondary water connections.

C. The term “secondary water connection” has the meaning set forth in Section
73-10-34(1)(§) of the Utah Code.

16,  Mutual Indemnity. The Parties are “governmental entities” as defined in the Utah
Governmental Immunity Act (Utah Code § 63G-7-101 et. seq,). Nothing in this Agreement will
be construed as a waiver by either or both Parties of any rights, limits, protections, or defenses
provided by the Utah Governmental Immunity Act. Nor shall this Agreement be construed, with
respect to third parties, as a waiver of any governmental immunity to which a Party to this
Agreement is otherwise entitled. Subject to and consistent with the Utah Governmental Immunity
Act, each Party (as the “Indemnifying Party”) shall indemnify, defend, and hold harmless the
other Party and its Board, City Council, managers, members, agents, and employees (collectively,
the “Indemnified Party”) from and against all claims and liabilities (including reasonable
attorney’s fees and court costs) caused by or arising out of any third-party claim alleging: (a) a
negligent or more culpable act or omission of the Indemnifying Party, including any reckless or
willful misconduct, in connection with the performance of its obligations under this Agreement,
(b) any bodily injury, death of any person, or damage to real or tangible petsonal property caused
by the negligent or more culpable act or omission of the Indemnifying Party, including any reckless
or willful misconduct, or (c) violation of Applicable Laws by the Indemnifying Party, except to
the extent a claim or liability under Section 16(a) and (b) results from the gross negligence,
recklessness, or willful misconduct of the Indemnified Party.



17. Default.

a. Subject to Section 17(b), if a Party fails to perform its obligations hereunder,
or comply with the terms and provisions hereof, and such failure remains uncured for a
period of thirty (30) days (“Cure Period”) after receiving written notice of default from
the non-breaching Party, then the non-breaching Party may, in its discretion, pursue all
rights and remedies which it may have at law and in equity, including but not limited to
injunctive relief, specific performance, damages, and/or termination of the Agreement;

b. If a default described in Section 17(a) cannot reasonably be cured within
the Cure Period, and the defaulting Party has commenced to cure such default within the
Cure Period and thereafter uses reasonable efforts to cure the default, then the Cure Period
shall be extended so long as the defaulting Party continues diligently pursuing cure of the
default.

18.  Force Majeure. No Party shall be considered to be in default with respect to any
obligation herein and no Party shall forfeit any right provided herein if the defaulting Party was
prevented from fulfilling such obligation or exercising such right by reason of Uncontrollable
Forces. A Party rendered unable to fulfill any obligation or exercise any right by reason of
Uncontrollable Forces shall use every reasonable effort to remove such inability with all
reasonable dispatch.

19.  Notice. Any and all notices, demands, or other communications required pursuant
to this Agreement must be in writing and shall have been properly given and effective when
received by the Party to be noticed, or when deposited in the United States mail, certified or
registered, or when deposited with a nationally recognized overnight delivery service which keeps
receipts of delivery, to the following addresses:

To WCWCD at:

Washington County Water Conservancy District
Attn: General Manager

533 East Waterworks Drive

St. George, Utah 84770

To City at:
[City’s Name]
[City’s Address]

Either Party may change its address for the purpose of receiving notices, demands and other
communications set forth in this Agreement by providing written notice in the manner set forth
above.

20. Further Assurances.

a. The Parties to this Agreement agree to do such further acts, take such action,
and to execute and deliver to each other such additional agreements, certificates,
documents, applications, and instruments as may reasonably be required or deemed
advisable to effect the purposes of this Agreement.
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b. Each Party (as the “Non-Financing Party”) acknowledges that the other
Party (as the “Financing Party”) may finance or refinance design, construction, and
operation of the WCWCD Reuse Facilities (in the case of WCWCD) or the Municipal
System or portions of the Wastewater Collection System owned by the City (in the case of
the City) from time to time with bonds, loans, grants, and other financial instruments
(“Instruments”). The Non-Financing Party shall execute all agreements, consents,
certificates, and other documents reasonably requested in order that any Instruments be
issued in compliance with Applicable Laws, and shall provide whatever additional
information is reasonably requested by the Financing Party in connection with complying
with Applicable Laws. The Non-Financing Party agrees to comply with requirements set
forth by bondholders, lenders, or similar patties as necessary for the Financing Party to
secure and maintain the Instruments.

21.  Assignment. Except as provided in Section 22, or as otherwise agreed to by the
Parties in writing, neither WCWCD nor City may assign or otherwise transfer any of its rights or
obligations under this Agreement and any such purported assignment or other transfer shall be
void.

22,  Permitted Assignments. A Financing Party may assign any of its rights and
obligations under this Agreement in connection with the Instruments.

23.  Binding Effect. This Agreement shall bind and benefit the respective successors
and assigns of the Parties.

24.  No Relationship. Nothing in this Agreement creates, or is intended to create, any
interlocal entity, partnership, joint venture, or fiduciary relationship between the Parties.

25.  No Third-Party Rights. The obligations of WCWCD and the City set forth in this
Agreement shall not create any rights in or obligations to any other persons or parties not a party
to this Agreement.

26.  Entire Agreement. This Agreement, together with the Exhibits attached hereto,
and the RWSA collectively contain the entire agreement by and between the Parties with respect
to the subject matter hereof, and supersede any prior promises, representations, warranties,
inducements, or understanding between the Parties which are not contained herein. If there is any
conflict or inconsistency between this Agreement and the RWSA, the RWSA shall control.

27.  No Waiver. Any Party’s failure to enforce any of the provisions of this Agreement
shall not constitute a waiver of the right to enforce such provision. The provisions of this
Agreement may be waived only in writing by the Party intended to be benefitted by the provision,
and a waiver by a Party of a breach hereunder by the other Party shall not be construed as a waiver
of any succeeding breach of the same or other provision,

28.  Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable by a final decision of a court of competent jurisdiction, any enforceable portion
thereof, and the remaining provisions of this Agreement, shall continue in full force and effect.
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29.  Governing Law and Venue. The laws of the State of Utah shall govern this
Agreement and the transactions contemplated by this Agreement, without giving effect to the
choice of law rules thereof. The Parties agree that any judicial action associated with this
Agreement shall be taken in the St. George District Court of the Fifth Judicial District of the State
of Utah.

30. Amendment. This Agreement may only be amended, modified, or supplemented
by a written agreement signed by WCWCD and the City.

31.  Interpretation. The Parties hereto acknowledge and agree that: (i) each Party has
had a full and fair opportunity to have counsel review and to negotiate the terms of this Agreement;
and (if) the terms and provisions of the Agreement shall be construed fairly to all Parties hereto
and not in favor of or against any Party, regardless of which Party was generally responsible for
the preparation of this Agreement.

32.  Paragraph Headings. The paragraph and subparagraph headings used herein are
for convenience only and shall not be considered in the interpretation of this Agreement.

33.  Counterparts. This Agreement may be signed in counterparts, each of which will
be deemed an original and alf of which taken together will constitute one and the same instrument.
The Parties intend that fax or emailed .pdf signatures constitute original signatures and that a faxed
or emailed agreement containing the signatures (original, .pdf, or faxed) of all the Parties is binding
on the Parties.

[Signatures on following page]
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IN WITNESS WHEREOF, the Partics have executed this Agreement by and through
their respective, duly authorized representatives as of the Effective Date.

WASHINGTON COUNTY WATER CONSERVANCY
DISTRICT, a Utah water conservancy district

By:
Name: Ed Bowler
Its: Chair, Board of Trustees

ATTEST:

Secretary, Board of Trustees

APPROVED AS TO FORM:

By: Jodi Riching, WCWCD’s Counsel
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[CITY’S NAME|, a municipal corporation and political
subdivision of the State of Utah

By:
Name:
Its:
ATTEST:
City Recorder

APPROVED AS TO FORM:

By:
Name:
Its: City Attorney
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Exhibit A
[To City Reuse Authorization Contract]

City Water Rights

15



Exhibit B
[To City Reuse Authorization Contract]

Delivery Points
[Before WCWCD delivers water to a Delivery Point pursuant to the terms of this Agreement, the
Parties will identify, describe, and provide a depiction of the Delivery Point under Section 9. The

description and depiction will distinguish between the WCWCD Reuse Facilities and Municipal
System. ]
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Exhibit C
[To City Reuse Authorization Contract]

Procedure for Depletion Accounting

WCWCD’s Minimum Delivery to the City under Section 12(a)(i) shall be calculated by
identifying the quantity of the City Water Rights diverted and delivered for indoor use and
subtracting (A) depletions and losses that occur between the City Water Rights’ points of diversion
and the outfall of the applicable Water Reclamation Facility, calculated based on Utah State
Engineer’s Orders approving Reuse Applications and supporting documentation; and (B) 17% for
depletions and losses between the outfall of the applicable Water Reclamation Facility and the
Delivery Points, including depletions and losses associated with transit loss and evaporation
(“Depletion Estimate””). WCWCD may amend the Depletion Estimate based on its future analysis
of depletions and losses. If WCWCD amends the Depletion Estimate, it shall provide written
notice to the City with a brief explanation of the basis for the change.
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Independent Contractor Agreement
Zion Regional Collaborative Coordinator

This INDEPENDENT CONTRACTOR AGREEMENT (“Agreement”) has an effective
date of February__ , 2024 (the “Effective Date”) and is entered by and between Emily
Friedman, an individual (the “Coordinator”), and the following entities that will be collectively
referred to in this Agreement as the “Clients”: City of Hurricane, a Utah municipal corporation
(“Hutricane™); City of La Verkin, a Utah municipal corporation (“La Verkin™); Town of
Rockville, a Utah municipal corporation (“Rockville™); Town of Springdale, a Utah municipal
corporation (“Springdale”); Town of Virgin, a Utah municipal corporation (“Virgin”); Iron
County, a political subdivision of the State of Utah (“Iron County™); and Zion Natural History
Association, a Utah non-profit corporation doing business as Zion Forever Project (“Zion
Forever Project™). The Coordinator and the Clients are referred to in this Agreement as the
“Parties.”

RECITALS

A. The Zion Regional Collaborative (“ZRC”) is an informal association of
municipalities, public land management agencies, state agencies, and other interested parties that
provides regional planning and coordination in the Zion Canyon area;

B. The Clients actively participate in the ZRC, and they recognize ZRC’s value in
promoting effective communication, addressing regional challenges, and developing regionally
beneficial projects; and

C. The Clients have determined that the ZRC is best served by engaging a ZRC
coordinator who could serve as an independent contractor; and

D. The ZRC’s coordinating council approved this course of action during a June
2020 ZRC workshop; and
E. The Parties to this Agreement believe an independent contractor position will

maintain the independence and sustainability of the ZRC; and

E. The Clients would like to engage the Coordinator to provide project management,
workshop coordination, facilitation of regional communication, and other associated services
under the terms and conditions of this Agreement; and

G. The Coordinator has the expertise, experience, and training to provide the services
required under this Agreement; and

H. The Coordinator is willing to provide project management, workshop
coordination, facilitation of regional communication, and other associated services under the
terms and conditions of this Agreement,

Independent Contractor Agreement
Zion Regional Collaborative Coordinator
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AGREEMENT TERMS
The Coordinator and the Clients agree to the following terms:

1. Independent Coordinator. Subject to the terms and conditions of this Agreement,
the Clients hereby engage Coordinator as an independent Coordinator to perform the services
identified in Section 2, and Coordinator hereby accepts this engagement. The “Term” of this
Agreement begins on February _ , 2024 and ends on February __ , 2025, unless this
Agreement is terminated earlier in accordance with its terms.

2. Coordinator’s Services. During the Term of this Agreement, Coordinator shall
provide the following services (hereafter the “Services”):

a. Promote efforts that enhance or protect the Zion region’s assets, which
include, but are not limited to community character and quality of life, economic vitality, quality
of visitor experience, environmental well-being, natural assets, and scenic qualities, recreational
opportunities, and historical, cultural, or archeological assets;

b. Coordinate communication among agencies and organizations regarding
all projects and efforts of the ZRC and cooperate with state, federal, local governments, as well
as private landowners and organizations to implement the purposes and goals of the ZRC
coordinating council as broadly established in the ZRC’s Purpose and Protocols document,
determined yearly as part of the Coordinator Work Plan, and/or defined by a consensus of the
ZRC coordinating council during workshops;

c. Manage projects as directed by the ZRC, including but not limited to
design and construction of the proposed regional, multi-use trail and development of the regional
mobile application;

d. Strategic planning for the ZRC;
€. All of the scope of services outlined in Exhibit A to this Agreement;

f. Report monthly to the ZRC guiding subcommittee concerning progress on
projects and Workshops and follow up with individuals who were not able to attend the Progress
Check within one week; and

2. Additional projects at the request of the ZRC coordinating council.

3. Compensation. Coordinator’s monthly compensation for Services rendeted during
the Term of this Agreement shall be $43,650. Compensation will be paid in accordance with this
Section 3. Coordinator must submit a monthly invoice to Springdale for past Services rendered
under this Agreement. Invoices will be submitted by the 15th of each month. Within 10 days of

Independent Contractor Agreement
Zion Regional Collaborative Coordinator
Page 2 of 9



receipt of a timely monthly invoice for services rendered during the Term, Springdale will issue
payment of $3,637.50 to Coordinator. If this Agreement is terminated early, Springdale will issue
only a partial payment on a pro rata basis based on the number of days in the month the
Agreement is terminated.

4, Trave] and Reimbursement. The Coordinator will cover all costs of the
Cootdinator’s transportation. The Clients will not compensate the Coordinator with any mileage
reimbursement. Coordinator is not expected to contribute to supply costs of ZRC workshops or
meetings. If Coordinator wishes to incur an expense related to the services, Coordinator must
obtain prior approval of the expenditure from the ZRC. To obtain a teimbursement, the
Coordinator shall submit documentation for the approval of the expenditure and a receipt, and
Springdale will issue a reimbursement check to the Coordinator, The Clients agree to share
equally in the cost of reimbursements paid under this Section 4.

5. Termination. This Agreement may be terminated upon any of the following
grounds:

a. Three or more of the Clients vote to terminate the Agreement;
b. Death of Coordinator,

c. Coordinator is unable to perform the Services because of a physical or
mental disability;

d. Coordinator fails to cure any breach of this Agreement within 10 days of
receipt of written notice by one of the Clients to cure such breach; and

e. An event or circumstance that is outside the control of the Parties prevents
the Coordinator from performing the obligations of this Agreement

6. Coordinator’s Status; Nonexclusive Coptract. The Coordinator is an independent

coniractor. The Coordinator is not an agent of the Clients or any of the organizations who
participate in the ZRC. The Coordinator shall not enter into any contract that has the effect of
creating any obligation for any of the Parties. The Coordinator may undertake other employment
during the Term of this Agreement only if that employment does not interfere with the
Coordinator’s Services provided under this Agreement. The Coordinator shall act in good faith in
accepting employment that could ovetlap with the responsibilities and geographic area of this
contract,

7. Contributions for Coordinator’s Compensation. The Clients agree to share in the

cost of the Coordinator’s compensation in accordance with the following schedule:

Independent Contractor Agreement
Zion Regional Collaborative Coordinator
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Participating

Total

Entity Contribution
Hurricane $10,000
La Verkin $6,500
Rockyville $1,650
Springdale $11,000%
Virgin $3,000
Tron County $4,000
Zion Forever Project $7,500

These partics shall submit the contribution specified above to the Town of Springdale
within 30 days of receiving an invoice from Springdale.

* In order to fund the ongoing operation of the ZRC, including the February 1, 2024 quarterly
workshop, Springdale will pay a portion of its contribution directly to the Coordinator prior to
the formal effective date of this agreement. The Coordinator will bill Springdale directly for the
expense of one quarterly workshop ($1,200) plus the Coordinator’s time, consistent with the
hourly estimates shown in Exhibit A, compensated at $80.00 per hour. These costs will be
deducted from Springdale’s contribution as shown in the table above. Springdale’s actual
coniribution after the effective date of this Agreement will be adjusted to be the difference
between what is shown in the table above and the amount paid to the Coordinator between
January 12, 2024 and the effective date of this Agreement.

8. Nature _of Independent Contractor Relationship. The Parties expressly
acknowledge and agree to the following:

a. The Clients and ZRC are entitled to all of the benefits arising from or incident to
the Services performed by Coordinator under this Agreement;

b. The Clients will not control the manner, means, or methods of the Services
provided under this Agreement; and

¢. Coordinator will use Coordinator’s best efforts to provide the Services to the
satisfaction of the Clients and the ZRC.

9. ctor’ ent o Ins an her . Because the
Coordinator is engaged on an independent coniractor basis, and not as an employee, the Clients
will not offer Coordinator any benefits, including medical insurance, unemployment insurance,
worker’s compensation insurance, dental insurance, or any other benefit offered. Additionally,
the Clients will not pay any federal, state, or local taxes in connection with any amounts paid to
Coordinator for the performance of the Services under this Agreement. Coordinator shall be
responsible for the payment of all taxes payable with respect to all amounts paid to Coordinator

Independent Contractor Agreement
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under this Agreement. Coordinator shall assume all responsibility for payment of all federal,
state, and local taxes or contributions imposed or required under unemployment insurance, social
security and income tax laws.

10.  Modifications. A modification of, or amendment to, any provision contained in
this Agreement will be effective only if the modification or amendment is in writing and signed
by the Parties. Any oral representation or modification concerning this Agreement shall be of no
force or effect.

11.  Assignment and Subcontracting. Coordinator shall not assign or subcontract any
duties or responsibilities under this Agreement. Any attempted assignment of this Agreement is
void,

12, Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah and none other.

{3, Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in the form of a writing. No waiver of any provision or consent to any prohibited action shall
constitute a waiver of any other provision or consent to any other prohibited action.

14, Attorney’s Fees and Costs. In the event that any legal action is filed to enforce the
terms of this Agreement, the prevailing party shall be entitled to an award of costs and attorneys’
fees from the non-prevailing party.

15.  Segregation. In the event one or more of the provisions of this Agreement is, for
any reason, held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality
or unenforceability shall not affect any other provisions of this Agreement, and this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

16.  Further Assurances. Each Party hereto agrees upon request to execute in a timely
manner any further documents or instruments reasonably necessary or desirable to carry out the
purposes or intent of this Agreement.

17.  Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the Parties with regard to the specific subject matter hereof, and no Party
shall be liable or bound by any representation, warranty, covenant or agreement except as
specifically set forth herein. Any previous agreement (whether written, oral or implied) among
the Parties relative to the specific subject matter hereof is superseded by this Agreement.

18.  Counterparts. This Agreement may be executed in counterparts, by original or
facsimile signature, each of which will be considered an original.

Independent Contractor Agresment
Zion Regional Collaborative Coordinator
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Town of Springdale Town of Rockville
Mayor Barbara Bruno Mayor Pam Leach
Attest Adttest
Town of Virgin City of La Verkin
Mayor Jean Krause Mayor Kelly Wilson
Attest Attest
City of Hurricane Zion Natural History Association, a Utah
non-profit corporation
Mayor Nanette Billings By: Natalie Britt
Its: President and CEO
Attest
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Iron County Independent Contractor

Emily Friedman

Attest
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EXHIBIT A
SCOPE OF WORK

ZRC Coordinator Independent Contractor 2024 Work Task Priorities

The ZRC Coordinatar will accomplish the following tasks as priovities during the course of the contract.
These work tasks are flexible and this list of priovities can be adjusted by mutual agreement of the parties
fo this Agreement and under the direction of the ZRC Guiding Subcommittee.

All hourly estimates are calewlated anvually, unless otherwise indicated,

Blueprint ZRC / ZRC Decision Making Matrix
e Outreach to and coordination with Utah Tech and Guiding SC: 1 hour/month
e If Blueprint is completed, conduciing outreach to ZRC Partners and others to share/distribute
Blueprint. Ensure ZRC Decision Making Mairix is included in the Blueprint and is used in future
ZRC decision making process: 20 hours

Zion Region Trails Collaborative (if grant is approved)

e Scheduling meetings, coordinating agenda with Doug, finalizing meeting location, sending
meeting reminders, attending meeting, and drafting meeting minutes: ~16 hours per quarter

e Drafting a NEPA RFP for Guacamole Mesa, distributing RFP, reviewing proposals, coordinating
with the state and ZRTC on contractor selection, finalizing a contract: ~10 hours

e Coordinating with the contractor, BLM, and state, supporting NEPA-mandated public
engagement: ~25 hours

e Drafting an RFP for Guacamole Mesa trailhead design/construction, distributing RFF, reviewing
proposals, coordinating with the state and ZRTC on contractor selection, finalizing a contract:
~10 hours

e Coordinating with the contractor, BLM, state, and other stakeholders on design/construction of
Guacamole Mesa trailhead: ~25 hours
Finalizing project, reporting to state, assorted other responsibilities: ~30 hours
Identifying other funding resources, coordinating/drafting/submitting grant applications for ZRTC
priority projects: ~25 hours

Zion Region Trails Collaborative (if grant is not approved)
e Scheduling meetings, coordinating agenda with Doug, finalizing meeting location, sending
meeting reminders, attending meeting, and drafting meeting minutes: ~16 houts per quarter
e Identifying other funding resources for Guacamole Mesa NEPA and trailhead infrastructure,
coordinating, drafting, and submitting grant applications: ~40 hours
e Identifying other funding resources, coordinating/drafting/submitting grant applications for ZRTC
priority projects: ~60 hours

Independent Contractor Agreement
Zion Regional Collaborative Coordinator
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Zion Scenic Byway (if grant is approved)

Drafting and distributing an RFP for the CMP update, convening Scenic Byway Committee for

review, coordinating with Byway Committee and Guiding SC on contractor selection, finalizing
contract: ~10 hours

Coordinating with the contractor, Byway Committee, and Guiding SC on Corridor Management
Plan update logistics: ~60 hours

-Convening ZRC Scenic Byway Committee for regular meetings to discuss CMP update,

designing agenda, and drafting meeting minutes: ~60 hours

Zion Scenic Byway (if grant is not approved)

¢ Identifying other funding opportunities for CMP update, drafting/coordinating/submitting grant
applications, organizing match funding: ~30 hours
ZRC Quarterly Workshops
o Logistical expenses for coordinator (Travel from VT to UT, hotels/lodging, car rental, per diem

for food): ~81,200 per workshop/~40 hours in labor (?)

Drafting agenda in coordination with Guiding SC, distributing agenda and meeting reminders,
developing presentation slides, collaborating on event outreach with ZRC Exec committee,
coordinating Workshop location/refreshments, conducting outreach to and finalizing speakers,
drafting meeting minutes: ~50 hours pet workshop

ZRC Guiding Subcommitiee (and Executive Committee)

Attending meetings, coordinating agenda with Exec Committee, drafting Coordinator update, and
sending any relevant meeting notes: ~4 hours monthly

The following work tasks can be substituted for any task listed above on an hour per hour
equivalency, at the direction of the ZRC Guiding Subcommitiee.

Conducting new outreach to potential ZRC partners (Autumn Gillard, Kane County, Toquerville,
etc.), scheduling and coordinating meetings, sharing relevant content; ~6 hours per month
Coordinating project or issue-specific forums (Past: Sheep Bridge area; Proposed: Kolob Canyons
- recornmendation from Maria and Marilyn), drafting invite list, scheduling a forum, coordinating
a location, drafting an agenda, sending out invitations, attending forum, drafting
summary/minutes: ~40 hours per forum

Managing ZRC representative turnover through research/monitoring following by email/phone
outreach: ~10 hours per representative

General monitoring of the region through reviewing Google Aletts, reading articles (Spectrum
and SGN}), etc.: 1 hour per week

Drafting letiers and submitting to Guiding SC for approval: ~1 hour/month

Conduct outreach to Leslie/Washington County regarding project status: ~1 hour/month

Independent Contractor Agreement
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] 435 North Main Street I
; B R air Gubler
La Verkin, Utah 84745 Mt ot
CITY (435) 635-2581 (435) 635-2104 Fax Richard Hirschi
EST.1298 Darren Prince
Kyle Gubler Kelly B. Wilson Patricia Wise
City Administrator Mayor Council Members

November 26, 2024

Aaron Langston

State of Utah School and Institutional Trust Lands Administration
1593 Grapevine Crossing

Washington, Utah 84078

Re: Development Strategies for SITLA Property in LaVerkin

Dear Mr. Langston:

This letter is in furtherance of our meeting on November 4, 2024 in which we discussed various
development strategies for the SITLA property located on the east bench area of LaVerkin.

Specifically, we want to acknowledge the critical need for development projects within LaVerkin
which include attainable housing for people who are otherwise unable to afford the extremely high cost
of housing. We believe that the potential for development of the SITLA property in LaVerkin offers a
unique opportunity for maximizing the value of STTLA’s property while at the same time providing
such attainable housing for LaVerkin residents.

To help achieve these objectives, the City is willing to consider various strategies to facilitate
development of attainable housing on the SITLA property. These strategies might include adjustment

of zoning regulations, entering into public-private partnerships, reducing impact fees, and other
mutually beneficial alternatives.

“We look forward to further discussions regarding the development of the SITLA property in a way
that both serves the goals of SITLA and meets the needs of LaVerkin City and its residents.

If you have any questions or would like to further discuss any aspect of this letter as it pertains to
the SITLA property, please feel free to give me a call or set up a meeting at any time that’s convenient
for you and the city.

Thanks.

Sincerely,

Kelly Wilson
Mayor

cc: LaVerkin City Council

laverkin.org
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Certificate of Completion

Utah Open and Public Meeting Training

L, Kelly B. Wilson, Mayor of LaVerkin City, Utah, do hereby certify that the following
individuals have completed the annual training required by Utah Code Ann. Title 63G Chapter
22, State Training and Certification Requirements, with respect to the Utah Open and Public
Meetings Act by viewing the video provided by the Office of the Utah State Auditor during a
regular meeting of the LaVerkin City Council on December 3, 2023:

Kelly B. Wilson, Mayor

Kyle Gubler, City Administrator
Nancy Cline, City Recorder

Darren Prince, City Council Member
Blair Gubler, City Council Member
Micah Gubler, City Council Member
Richard Hirschi, City Council Member

Patricia Wise, City Council Member

Others: \\Oh N \[ @’-@ﬂ‘ﬁ

Dated this L# day of December, 2024

At

Kelly B. Wilson, Mayor






