Revised Agenda

UTAH
PHYSICIANS LICENSING BOARD

September 17,2014
Room 474 — 4" Floor — 9:00 am

Heber M. Wells Building
160 E. 300 S. Salt Lake City, Utah
This agenda is subject to change up to 24 hours prior to the meeting.

ADMINISTRATIVE BUSINESS:
1. Call Meeting to Order
2. Sign Per Diem
3. Read and Approve the July 16, 2014 Minutes

APPOINTMENTS:
9:15 am - Compliance Unit Update
9:30 am — Dr. David Hillam, Probationary Interview
9:50 am — Dr. Randolfo Martinez-Ferrate, Probationary Interview
10:05 am — Dr. David Max Anderson, Probationary Interview
10:20 am — Dr. Mark Keep, Probationary Interview
10:40 am - Dr. Thomas Hansen, Telephonic Probationary Interview

11:00 am to 12:45 pm ~ LUNCH/FSMB VISIT

12:45 pm — Dr. Theran Adamson, Initial Telephonic Probationary Interview
1:15 pm - Dr. Robert Weitzel, Probationary Interview

1:35 pm — Dr. Robert Simpson, Telephonic Probationary Interview

2:10 pm — Dr. Mohamed Mansour, Application Review

DISCUSSION ITEMS:
e Vote for Board Chairperson
o  Practitioners Dispensing Rule
e 2015 Board Schedule: January 21, March 18, May 20, July 15, September 16,
November 18

CORRESPONDENCE:

e U.S. Medical Regulatory Trends and Actions
FSMB 2014 Annual Report

NEXT SCHEDULED MEETING:
November 19, 2014

Note: In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including
auxiliary communicative aids and services) during this meeting should notify, Carol Inglesby, ADA Coordinator, at least
three working days prior to the meeting. Division of Occupational & Professional Licensing, 160 East 300 South, Salt
Lake City, Utah 84115, 801-530-6628 or toll-free in Utah only 866-275-3675.




CHECKLIST FOR PUBLIC MEETINGS

(Fill in the blanks to correspond to each respective board, commission, or committee.)

| am, , chairperson of the __Physician’s Licensing Board .

| would like to call this meeting of the Physician’s Licensing Board _to order.

Itis now q : Oe am on _September 17, 2014.

This meeting is being held in _Room 474  of __ Heber M. Wells Building
in Salt Lake City, Utah

In compliance with Utah’s Open Meetings laws, this meeting is being recorded in its entirety.
This recording is classified as a Public Record.

The following Board members are in attendance:

<
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Elizabeth F. Howell, MD , Chairperson
Georgia Katshohirakis
John S. Montgomery, MD
Gary A. Hale, R.Ph.

Paul J. Affleck, MD

David A. Cook, MD

David D. Byrd. MD

Lindsay Klimes, MD

Daniel J. Parker, MD
Kenneth L. Schaecher, MD
Richard W. Chapa, MD

podoocdodcooco

The following Board members are absent: (Refer to the above list.)
The following individuals representing DOPL and the Department of Commerce are in attendance:

YES NO
Mark B. Steinagel , Division Director a a
April Ellis , Bureau Manager U a
N Bowen , Board Secretary Q0 Q
Debbie Harry , Compliance Specialist (] a
Q a

If present: We welcome all visitors and interested persons at this time. Please be sure to sign the

attendance report for the meeting and identify yourself before speaking.

As a courtesy to everyone participating in this meeting, at this time we ask for all cell phones, pagers,
and other electronic devices to be turned off or changed to silent mode.

Board motions and votes will be recorded in the minutes.

Let us now proceed with the agenda.

(End of the Meeting) It is now (time) 2 : ‘ k l (am /, and this meeting is adjourned.

DOPL-FM 003 Rev 06/10/2013




O oN oAy

N




General Information Regarding Dispensing Medical Practitioner Rules

Under the former law, physicians legally dispensed under certain conditions under an
exemption. The exemption was limited to dispensing of cosmetic drugs, injectable
weight loss drugs, and cancer regimen drugs.

During the 2014 General Legislative Session, the Utah Legislature passed SB 55 and it
became effective on July 1, 2014. This bill removed the exemption and created two new
license categories: dispensing medical practitioner (DMP) and dispensing medical
practitioner (DMP) clinic pharmacy. Key elements of the new law include the following:

* A DMP practitioner's ability to dispense is limited to a cosmetic drug, an
injectable weight toss drug, a cancer drug treatment regimen, or a prepackaged
drug at an employee sponsored clinic.

o A DMP practitioner cannot dispense at any clinic other than at a licensed DMP
clinic pharmacy.

o A DMP clinic pharmacy is classified as a Class B Closed Door Pharmacy but is
not required to employ a pharmacist.

e Each DMP clinic pharmacy must identify a "responsible DMP" who is responsible
for the activities of the pharmacy.

e A DMP practitioner may delegate the dispensing of a drug to a "licensed DMP
designee" if the designee is employed by the DMP or the outpatient clinic setting
in which the DMP practitioner works.

e The licensed DMP designee acts under the direction of a DMP practitioner. The
DMP practitioner must be immediately available onsite to the licensed DMP
designee for any necessary consultation.

e A DMP clinic pharmacy cannot dispense a controlled substance unless it is a
cancer drug treatment regimen clinic which may dispense only schedule IV and V
controlled substances.

Under the rules being drafted, a licensed DMP designee could, under the supervision of
a DMP practitioner:
o dispense drugs prescribed by a DMP practitioner;
provide counseling to patients regarding drugs dispensed;
participate in the compounding of medications;
enter information into a medication profile system,; and
could not dispense when a DMP practitioner is not present.

The Division requests that the Physicians Licensing Board provide input regarding the
proposed rules. The proposed rules will be sent to you via email once a final draft is
prepared. Any comments regarding the proposed rules can be sent to Rich Oborn

at roborn@utah.gov.




R156-17b-102. Definitions.

"DMP" means a dispensing medical practitioner licensed under Section 58-17b, Part 8.

"Licensed DMP designee" means an individual, acting within their scope of practice,
under the direction of a DMP who:

(a) holds an active health care professional license under one of the following
chapters:

(i) Chapter 67, Utah Medica! Practice Act;

(i) Chapter 68, Utah Osteopathic Medical Practice Act;

(iii) Chapter 70a, Physician Assistant Act;

(iv) Chapter 31b, Nurse Practice Act;

(v) Chapter 16a, Utah Optometry Practice Act; and

(vi) Chapter 44a, Nurse Midwife Practice Act; and

(b) meets requirements established in Section 58-17b-803 (4)(c).

"Responsible DMP" means a dispensing medical practitioner licensed under Section
58-17b, Part 8 that is designated by a dispensing medical practitioner clinic pharmacy to
be responsible for activities of the pharmacy.




What Everyone Should Know About the
Interstate Medical Licensure Compact




What is the Interstate Medical Licensure Compact?

The lnterstate Medlcal Llcensure Compact would create a
new pathway to expedite the licensing of physicians seeking
to practice medicine in multiple states. The proposal

could increase access to health care for individuals in
underserved or rural areas and allow patients to more easily
consult medical experts through the use of telemedicine
technologies. The Compact would make it easier for
physicians to obtain licenses to practice in multiple states
and would strengthen public protection because it would

help states share investigative and disciplinary information

that they cannot share now.




What is driving the need for an
Interstate Compact?

Among the issues driving the need for a Compact are
physician shortages, the expected influx of millions of new
patients into the health care system as a result of the
Affordable Care Act, and the growing need to increase access
to health care for individuals in underserved or rural areas
through the use of telemedicine. Proponents of telemedicine
have often cited the time-consuming state-by-state licensure
process for muitiple-license holders as a key barrier to
overcome in order for telemedicine to continue to grow and
thrive. The Compact would make it easier and faster for
physicians to obtain a license to practice in multiple states,
thus helping extend the impact and availability of their care at
a time when demand is expected to grow significantly.

Who is eligible to seek licensure through the
Compact process?

Initial surveys estimate that nearly 80% of the physician
population licensed in the United States would be eligible for
expedited licensure.

To be eligible for expedited licensure, physicians must:

* Possess a full and unrestricted license to practice medicine
in a Compact state

* Possess specialty certification or be in possession of a time
unlimited specialty certificate

« Have no discipline on any state medical license
+ Have no discipline related to controlled substances

* Not be under investigation by any licensing or
law enforcement agency

* Have passed the USMLE or COMLEX within 3 attempts

« Have successfully completed a graduate medical education
(GME) program

Physicians who are ineligible for the expedited licensure
process facilitated by the Compact would still be able to seek
additional licenses in those states where they desire to
practice, using traditional licensure processes.

How would the Compact be administered?

An Interstate Commission would provide oversight and admin-
istration of the proposed Compact, create and enforce rules
governing the processes outlined in the Compact, and promote
interstate cooperation, ultimately ensuring that the Compact
continues to facilitate safe and expedient access to care and
physician licensure. Each state participating in the Compact
would have two representatives to the Commission.

Would physicians eligible for the Compact
receive a single license to practice in multiple
states?

No. Each license to practice medicine would be issued by a
state medical board and physicians would need to be licensed
in the state where the patient is located. A license obtained
through the expedited procedure would provide the same
licensing currently provided for physicians by state medical
boards: the only difference is that the process of obtaining a
license would be significantly streamlined.

How many states are required to join the Com-
pact for it to begin operating?

A minimum of seven states must enact the Interstate Medical
Licensure Compact for it to be launched.

How would a physician apply for expedited
licensure through the Compact?

An eligible physician would designate a member state as

the state of principal licensure and select the other member
states in which a medical license is desired. The state of
principal licensure would verify the physician's eligibility and
provide credential information to the interstate Commission.
The Interstate Commission would then collect applicable fees
and transmit the physician’s information and licensure fees to
the additional states. Upon receipt in the additional states, the
physician would be granted a license.

What state can serve as the state of
principal licensure?

The physician must possess a full and unrestricted license
to practice medicine in the state of principal licensure, and
the state must be (1) the state of primary residence for the




physician, or (2) the state where at least 25% of the practice
of medicine occurs, or (3) the location of the physician’s
employer, or (4) if no state qualifies, the state designated as
state of residence for purpose of federal income tax.

How long would it take for physicians to be
licensed in other states?

The Compact would substantially reduce the time it takes to

receive multiple licenses. As soon as eligibility is verified and
fees are transferred, additionally selected states would issue
a full and unrestricted license to the physician.

How much would additional licenses cost?

State licensure fees will continue to vary from state to state, but
it is anticipated that state medical boards may choose to charge
a reduced fee for a license obtained through the Compact.

Does the Interstate Compact change a state’s
Medical Practice Act? .

The Interstate Compact creates another pathway for licensure,
but dbes not otherwise change a state’s existing Medical Practice
Act. A physician applying for expedited licensure through the
Compact would be granted the same full and unrestricted
license to practice medicine as he/she would receive if
applying through the current state licensure processes.

What would happen to a license if a physician is
disciplined in a Compact state?

Any disciplinary action on a license issued by a member state
may be subject to discipline by other member states. Other
member states that have issued a license to the physician may
impose the same or lesser sanctions on that license or pursue
separate disciplinary action based on the respective Medical
Practice Act.

How would a state become a member of the
Interstate Medical Licensure Compact?

Interstate compacts are formal agreements between states
that have the characteristics of both statutory law and
contractual agreement. in order for a state to join the

Interstate Medical Licensure Compact, state legislatures must
enact the Compact into state law.

Would the Interstate Medical Licensure Compact
usurp state authority to regulate medicine?

Facilitating expedited medical licensure through the Interstate
Medical Licensure Compact ensures that states would retain
their Constitutionally-mandated role in regulating the practice
of medicine and protecting patient welfare. The Compact
represents the efforts of the states to develop a dynamic,
self-regulatory system of expedited licensure over which the
member states can maintain control through a coordinated
legislative and administrative process.

How would the Commission be funded?
How much would it cost?

Under the terms of the proposed Compact, the Commission
may assess processing fees for expedited licensure, ultimately
off-setting any burden on the member states. Additionally,

the Compact Commission is enabled to seek grants and
secure outside funding, through private grants, or federal
appropriations in support of licensé portability.

Where can | learn more about the
Interstate Compact?

Please call (202) 463-4000 or visit
www.fsmb.org/state-medical-boards/interstate-model-compact/

“ If the Interstate Medical
Licensure Compact were
to move forward, it would
herald a major reform in
medical licensing.”

— Robert Steinbrook;MD, Yale School of Medicine
Journal of the American Medical Association

(JAMA), July-28, 2014
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