
MINUTES OF WOOD HILLS CITY, UTAH, PLANNING COMMISSION MEETING HELD ON SEPTEMBER 18, 2024

On September 18, 2024, the planning commission held a regularly scheduled public meeting.  The meeting commenced at 7:05pm.  Present were Planning Commissioners Severin Johnson, Simin Kirschman, John Stout, and Wayne Frandsen.  Commissioners Lori Thomas and Larry Henry were excused.  The invocation was offered by Commissioner Kirschman and Commissioner Stout lead in the Pledge of Allegiance.  Following the pledge, time was given for any public comment, but none was made.
Item 5 on the agenda was approval of the last planning commission meeting held on August 21, 2024.  Chairman Frandsen called for a motion to be made to approve the minutes.  Commissioner Johnson made a motion to approve the minutes, which motion was seconded by Commissioner Stout.   All voted in favor of approving the minutes.
[bookmark: _Int_xgnFopR7]Item 6 on the agenda was a proposal to approve the final plat for Bell View Subdivision, Phase B.  No one representing Bell View Subdivision was present at the meeting, however, Chairman Frandsen suggested that the Commission move forward to review the proposal and determine whether it should be approved or not.  Chairman Frandsen gave an overview of the proposal.    Note: there were two emails which Chairman Frandsen sent out to the Commissioners that explained the background on this matter.  They are inserted below. In summary, the Subdivision Developer has had fill dirt dumped on the site since 2019, without approval from the city as not Final Plat had been approved.  It is estimated that approximately 20 feet of fill dirt had been dumped on the site and particularly where the access road will be placed.  The city engineer has suggested an alternative to removing all the fill dirt where the road is to be placed, has written to the developer on the matter, and that is what is under consideration.  Most recently the final plat was approved with the condition of removing all of the fill dirt.  An alternative is now under consideration by the planning commission and the city council.  
(Below email sent on 8/28/2024)
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(Below email sent 9/12/2024)
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Continuing minutes
Chairman Frandsen gave an overview of the above letters and memorandums, then invited the city engineer Ted Michelsen to give a presentation on his proposal to Steve McCleary, Project Manager representing the Bell View Subdivision. (see included letter referenced above).  The planning commission members had a number of questions for Ted about his proposal in order to feel assured that what he was proposing would be sufficient to detect any problems with the fill which had been placed where the road was to go.  Following these discussions the planning commissioners had further discussions amongst themselves regarding the issue under consideration.  The primary concern was whether the sufficiency of the work yet to be done would discover any weak areas in the fill dirt which had been placed.  Following the discussion, Commissioner Johnson made a motion to accept the proposal made by the city engineer, as contained in his letter to Mr. McCleary on the matter.  Following the motion, Commissioner Stout seconded it, and all commissioners voted in favor of the proposal.  This recommendation will be forwarded to the city council for their consideration as their review of the matter.
Note: While the planning commission did not specifically review the matter of whether building permits may not be able to be issued due to a number of factors in this phase of the subdivision development, the city council did review it and agreed that the following statement should be included on the final plat, so that it reads:  “ The approval and recordation of this subdivision plat does not guarantee or assure a building permit can or will be issued.  All lots in this subdivision must complete soil exploration and percolation tests and obtain approval of individual septic systems from the Utah County Health Department before a building permit can be issued by Woodland Hills City.  If acceptable soil conditions are not found in a large enough area for a drain field within each lot, then a septic system will not be approved, and a building permit will not be issued for that lot.”

[bookmark: _Int_pxgQHNal]Item number 7 on the agenda was to be a discussion of City code 10.11.8.  There was some confusion about the proper city code being sited, as it appeared to be in error.  As such any discussion about the matter was tabled.  
Item 8 on the agenda was an update of the General Plan being reviewed by a committee comprised of a number of city residents.  A survey is in the process of being completed and tabulated after which further work is planned.  
Item 9 on the agenda was an update of the new Three Bridges Development which is underway in the City of Salem, but adjoining Woodland Hills City borders.  The city has had several discussions with the developers on matters of mutual interest such as water systems, relocating of our mail boxes and the salt shed, drainage studies, a possible zone change for a few of the homes that may be located in our city limits, a fee paid to the city by the developer for the houses built in our city limits.  These are ongoing discussions with no definitive outcomes yet.  
As there was no further business to consider a motion was made to adjourn.  All voted in favor and the meeting was adjourned around 8:30pm.
Wayne B. Frandsen, Chairman
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a. Provide engineering reports from CMP that the material meets their
recommendations in their letter (June 11, 2019)

b. Be removed and verify it meets soil specifications as outlined by CMT in their
letter and replaced if necessary.

c. Be removed and new soil material meeting the letter recommendation be
placed as outlined in the CMT letter.

None of these three requirements were ever complied with to my knowledge, leading us
to the issues currently being faced. The developer, Carol Bell, has yet to explain why
none of these issues were adequately addressed going forward from the Jones and
DeMille letter authored by Ted and dated February 14, 2023. Similarly, the CMT letter
dated June 11, 2019, mentioned above and authored by Bill Turner was not followed
when Mr. Turner outlined to Carol Bell the requirements for any fill being placed on the
construction site.

Just wanted to add this further detail to the Staff Report information previously provided
to you.

Wayne Frandsen, Chairman Planning Commission
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Dear City Council and Planning Commission Members:

(above are attachments mentioned in this report)

| want to bring a matter to your attention (planning commission members and city council members),
that you will be hearing more about in the next month. My purpose in doing so is to provide background
information to you and better understanding of the issues that are involved as you will be brought into
the processes. Consider this a form of "Staff Report".

In the recent past months, a developer, Carol Bell, working with her engineering team (Bill Turner and
Ken Berg) and project manager (Steve McCleary) submitted a final plat for a Phase B (second phase of a
two phase development) for approval to both the Planning Commission and City Council. This
development is a total of 8 lots situated along West Valley View Way. Two lots were in phase A which
have already been developed and 6 lots are in Phase B wherein the final plat was recently submitted and
approved by both the planning commission and city council. Once Phase A development was completed
they let their preliminary plat expire as they performed no work on Phase B in order to keep the
preliminary plat alive. We required them to submit a new Preliminary Plat for Phase B, which they
reluctantly did.

Following the new Preliminary Plat, shortly thereafter they submitted a Final Plat for Phase B. During
that interim period and before, the city learned that they had allowed around 20 feet of fill dirt to be
deposited throughout the area of Phase B, but primarily, and to our concern, as a filler to the cul-de-sac
road that would be going in to service the 6 lots. It came to the city's attention in 2019 that fill dirt was
being deposited on the site but we initially didn't know the extent of it. When we learned that fill dirt
was being deposited on the site, we notified Steve McCleary of our concern and informed him that this
was to stop as they had not submitted a Final Plat for approval for Phase B and no improvement work
was to be done until final approval was given by both the planning commission and city council. The city
noticed that from time to time, more fill dirt was being deposited and each time we informed McCleary
that this was to stop. At one point the city even "Red Tagged" the property to emphasize that the
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dumping of fill dirt must stop. To date we have not been told exactly who it was that authorized the
depositing of fill dirt on the property as it has being going on for a number of years. During this time,
never have they said that they had someone's approval to deposit the fill dirt on the property.

As the final plat for Phase B was prepared by Ken Berg Engineering for presentation to the Planning
Commission | was insistent that an additional note be included on the final plat that said that all
undocumented fill dirt that had been deposited on the proposed roadway was to be removed from the
site and replaced with approved road base and other approved road material; that any required testing
be done with advance approval of the city engineer and comply with generally accepted standards. This
was done under the Final Plat caption of UNDOCUMENTED FILL NOTICE. This requirement was on the
Final Plat as it was approved by both the planning Commission on March 20, 2024, and City Council on
March 26, 2024 and agreed to by Ken Berg, the project engineer. It is unclear who else knew about this
added note. It read:

"UNDOCUMENTED FILL NOTICE

Undocumented fill under roadways is not approved. Any testing that is required must be done with the
advance approval of the city engineer and comply with generally accepted testing standards.
Undocumented fill in roadways will be removed from the public right-of-way and replaced with road
base and other approved road material all with the approval of the city engineer."

In the weeks that followed, Ted had several telephone conversations with Steve McCleary regarding the
fill dirt matter. Ted asked for any documentation Steve had that pertained to how much fill had been
deposited, any testing that was done in the process, type of soil that was deposited, etc. Very little
information about what was done was forthcoming, and there was no testing documentation provided.
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In an effort to clear the air, Steve McCleary invited Ted and myself to a meeting at the site on June 6,
2024, to observe and discuss the matter primarily with their engineers. | took some pictures of the site
which are included with this packet. Gathered were Steve McCleary, Bill Turner, P.E., Ken Berg P.E., Carol
Bell and a few others. At this time a few letters were provided to the city that had been initiated by Bill
Turner, dated June 14, 2019, March 16, 2023 and March 31, 2023 (all attached) The letters speak for
themselves and primarily address the fill dirt that had been placed on the property. Of note is one letter
dated June 14, 2019, which shows as cc'd to our city engineers at the time (L.E.I.) which is evidence that
at that early date our engineers were aware that fill dirt was being deposited on the site. A few emails
between the city and the then Buidling Official also show him to be aware that fill dirt was being
deposited on site, but no evidence that the city council approved it nor had a Final Plat been approved
for the site giving approval for the fill to be used. Note: it would have been contrary to our city
ordinances as a final plat had not been approved for that phase of development. The referenced letter
of June 14, 2019, states that at that time approx. 3 feet of fill dirt had been deposited. During our on
site visit and discussion on June 6, it was revealed that approximately 20 feet of fill dirt had been placed
on site, including on the 56 foot width of the proposed roadway that would be used for access to the
subdivision. In our on site visit, the Bell group ask if there was any way to mitigate the matter to avoid
having to remove all of the unauthorized fill which had been deposited on the property. Following the
on site discussion and review, City Engineer Ted Mickelsen advised them that he would further study the
matter and get back to them in several weeks with a recommendation on the matter pertaining to the
removal of the undocumented fill dirt as agreed to in the notes of the previously approved Final Plat.
They were informed that whatever recommendation was made, if it was a deviation from the note on
the Final Plat, it would need the approval of the planning commission and the city council to implement
as both of those bodies had approved the final plat on different conditions.




image4.png
Following Ted's review, on June 20, 2024, he sent a letter (attached) to Steve McCleary outlining to them
the steps that he would require them to take to address the matter of the undocumented fill dirt that
had been deposited at the site. After studying the matter, his recommendation included taking up 3 feet
of fill that was deposited in the road right of way and doing a scarify and recompact the subgrade at that
depth. Then conduct a "roll proof test" with the city engineer present to see if there are any soft spots
in the fill. Then remove any significant soft spots or noted unsuitable material. If this process proved
satisfactory in removing any obvious soft spots, then put down a geotextile fabric and replace the
remaining subgrade material and pave the road to standard. They were also to provide a one-year
extension to the standard one year durability bond. (see Ted's letter for detail on these requirements)

On Thursday August 1, 2024, the city had a zoom call meeting with Steve McCleary, Carol Bell and others
to discuss the proposal which Ted had made to them in his June 20, 2024. Further, the second year of
durability bonding was not brought up or discussed. On August 5, 2024, | wrote an email (attached) to
Steve McCleary, asking that he or someone else who he felt would be more knowledgeable to write a
letter to the city about why the fill was deposited on the site without any final plat being presented or
approved and to let the city know in writing that they approved of the recommendation made to them
by the city engineer as it was not clear to my understanding that there was agreement to what Ted had
proposed to them, and there certainly was no written agreement coming our of the June 20 meeting. |
gave them a deadline of August 14, one week before the upcoming planning commission meeting. That
deadline was not met and on August 15, | sent an email (attached) to Steve McCleary advising them that
as the deadline was not met, we would not be including the issue of an amended Final Plat on this
month's planning commission agenda. Shortly following the sending of this email, | received a phone
call from Steve, apologizing for missing the deadline, taking full responsibility for missing it, as he had
forgotten about the request. He stated verbally that they accepted the recommendation from Ted and
thought they had made that clear in the zoom call, but did overlook discussing the 2 year durability
period bonding, which they also agreed to. McCleary did say that he felt there was nothing to be
gained by rehashing the fill dirt issue, who was responsible for it, any mitigation factors, etc., and would
not be responding to that issue. | explained that | thought these matters might come up on the planning
commission or city council review and | was only giving him an opportunity to further explain why they
did what they did. He was not open to that endeavor, so | have not pursued that further. The call got a
little heated but was cordial just the same.

In the end, | am sharing this information with each of you to give you a better and broader
understanding of this matter and | don't want you to feel that | am concealing anything from you as you
consider this. Carol Bell already feels that | have it in for her and the property involved and | doubt | can
change her mind, but | don't want you to go into this matter without knowing and understanding the full
background on it. | should say that | have confidence in Ted and his assessment of what he has
proposed as an alternative solution. | feel there are enough safeguards in what he has proposed that
should problems arise they can be further addressed at the time.

As | stated, | had planned on putting this on the planning commission agenda this month at our August
21, 2024, meeting , however | had hoped to have the information | was requesting in my August 1, 2024,
letter to also include. However, as that has not been forthcoming until later, the planning commission
will hear this in their September meeting and the council following that. That should give everyone
enough time to digest this staff report. If you have any questions, let me know.

I have also included a copy of the Phase B plat for your reference as well as several recent pictures | have
taken of the plat area.

Thanks, Wayne
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Attached here are two more letters which | found in my files, adding information to the
previously provided "Staff Report" on the Carol Bell subdivision property. To explain
further. The first attached letter dated June 11, 2019, authored by Bill Turner from CMT
Services (an engineering firm) is addressed to Carol Bell, the Developer, regarding the
type of fill that would need to be placed on the development site to meet the
Development and Construction road standards. (Note: FYl and as a reminder, three days
later CMT wrote another letter to Carol Bell, which letter was dated June 14, 2019, and
was included in my earlier staff report and submission to you. At that time CMT said in
their letter that there had been approx. 3 feet of fill already deposited at the road and
build site). This letter of June 11, 2019, in its second paragraph, is clear as to the
standard of fill that would be needed for the road to meet the required road standard
and the process required in laying down the road fill. None of this was done to the city's
knowledge and no evidence has ever been provided by the Developer that it was done.

The second letter is one generated by Ted Mickelsen and dated February 14, 2023, when
he was still employed by Jones and DeMille, but was our city engineer at the time. His
letter addresses two topics, the first mentioned in the letter is of no consequence to the
issue at hand and has been addressed, but the second topic pertains to the fill dirt issue.,
This letter is addressed to Jody Stones (the city) , under the topic SOIL PLACED ON THE
SITE. There were three requirements which Ted made at the time he wrote the letter.
They are:

1. No further work at the time on Phase B until a final plat is approved.

2. The Developer to provide all testing for the 3 feet of soil already placed.

3. Any soil placed after June 14, 2019, should either




