Request for Bids (RFB)
Ephraim City, Utah

Soliciting City: Ephraim City
Project Title: Ephraim City Pickleball Court Construction Project

Project Funding: May be funded in part through HUD Community Services Block
(CDBG), Ephraim City RAP Tax grant and/or other federal
funding

Anticipated Project Start Date: JUNE 2025
Due Date: 5:00 PM MST, DECEMBER 2, 2024

Overview

Ephraim City is accepting bids from qualified contractors for the construction of 10-12
pickleball courts. The project will include laying cement, installing nets and fencing, and
painting lines according to specifications.

Project requirements

Ephraim City is seeking to construct it’s first Pickleball facility. This project will include all
activities to purchase and install items below or similar items that could also be used to
meet ADA compliance.
e Site Preparation and Cement Work
e Excavation, grading, and preparation of the site.
e Laying of cement surface suitable for six pickleball courts with required sub-base
and compaction.
e Installation of Nets and Fencing
e Installation of durable pickleball nets and posts, securely anchored to withstand
frequent use.
e Installation of perimeter fencing with appropriate gates to enclose all six courts.
e Painting and Line Marking
e Painting of playing lines on each court according to official pickleball court
dimensions and standards.
e Application of slip-resistant coating on all court surfaces.

Note: if adding ADA elements within the project, specify within the scope the ADA
request such as specifying the bathroom will be ADA accessible.

Quality of system components, quality of design, handicapped accessibility,
inclusiveness, cost, appropriateness to location and target demographic must be taken
into consideration in the design of the proposed system. Ephraim City requires
contractors to provide pickleball equipment that meets or exceeds all current federal
standards, including ADA requirements. All installed parts must be of a commercial
grade and quality. No residential grade equipment will be accepted.

The bid submitted needs to list the designed components being proposed for the park
improvements and updates, as well as a time frame for completion once notified of
award. Bidders should include structure and component model numbers, materials,
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color choices and recommendations, estimated lifetime of equipment including
manufacturers’ warranty, and any other relevant descriptive information. Bidders are
encouraged to take accessibility into account in their designs.

Scope of Work and Terms and Conditions

The proposed Scope of Work has been attached to this Request for Bids (RFB).
Bidders should review the Scope of Work before submitting their responses to the
Application requirements to ensure the Bidder’s capability to meet all project and
funding requirements. Additional items that may be out for bid that are not included in
this scope of work are NOT considered part of this project, but rather may be noted for
information purposes.

The selected Bidder for this project is required to comply with the attached Terms and
Conditions, attached Scope of work, and requirements of the CDBG funding source,
including but are not limited to, compliance with HUD 4010 Federal Labor Standards,
Section 3 of the Housing and Development Act of 1968, Build America, Buy America
(BABA), and Department of Labor Davis-Bacon Wage Rates.

Post Award Document Requirements

The following documents may be required after notification of the bid award, prior to the
execution of the agreement:

Worker’'s Compensation Insurance

Comprehensive General Liability Insurance

Transportation Insurance

Business Licensing

Performance and Payment Bonds

AR

Attachments

Attachment A: Terms and Conditions

Attachment B: Scope of Work

Attachment C: HUD 4010 Federal Labor Standards

Attachment D: Section 3 of the Housing and Development Act of 1968
Attachment E: Build America, Buy America (BABA)

Attachment F: Department of Labor Davis-Bacon Wage Rates
Attachment G: Signed Baba Document

Contacts

Jordan Howe

Ephraim City

Recreation Director

5 S Main Street Ephraim, UT
Ephraim, Utah 84627
435-610-0277
Jhowe@ephraim.gov

Submission Instructions
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1.

Two hard copies of bids must be submitted to Jordan Howe at Ephraim City
Clerk's Office by 4:00 p.m. MST on December 2nd, 2024 at the address listed
above.
Submitted bids must be addressed as follows:
Bid for Ephraim Pickleball Courts Construction Project
Attn: Ephraim City Recreation Director Jordan Howe
Outline the bid format. Example: Two hard copies of bids shall be submitted in
the following format:
a. Project Name
b. Supplier Name
c. Certification that Bidder will meet CDBG Guidelines, including previous
experience of the Supplier
d. Designs showing all safety precautions necessary for this project
e. Warranty and insurance capabilities
f. Certification of understanding and compliance with the Davis-Bacon Act
and non-discrimination requirements outlined in the Terms and Conditions
g. Project Cost of Proposal and Project Timeline
h. Any additional information related to scoring criteria
i.  Minimum of two references of installations similar to this project for the
Ephraim City. References shall include the name of the project, location,
contact information including phone number, and general cost of
installation.

Additional Submission Information

1.

Bidder must bear the cost of preparing and submitting a bid for this RFB. By
submitting a bid for this project, Bidders acknowledge [Ephraim City] is exempt
from any liability for costs incurred by unsuccessful bidders in the preparation of
a competitive sealed bid.
Bids must include a bid price for each design presented in the proposal.

a. Bids must list the cost of equipment, materials, and labor separately.

b. Prices shall include freight on board (FOB), freight paid by the Bidder to

the job site.

Bid amounts shall be guaranteed for not less than sixty (60) days after the Bids
submittal deadline date.
Failure to comply with any part of the RFB may result in disqualification of the
bid.
Late bids will not be accepted.
Bids that do not include all required documentation may not be considered
complete and may be denied.
[Ephraim City] may request the correction of immaterial omissions during review.
Bidder must respond within the time period provided in the request.
By submitting an application, the Bidder acknowledges and agrees that the
requirements, Scope of Work, and the evaluation process outlined in this RFB
are understood, fair, equitable, and are not unduly restrictive. Any exceptions to
the content of this RFB must be addressed prior to the application deadline. The
Bidder further acknowledges they have read the RFB, including Terms and
Conditions and all attached or referenced documents.
[Ephraim City] is an Equal Employment Opportunity Entity. Qualified women,
veterans, minority, and handicapped individuals are strongly encouraged to
submit bids.

Rev. 10/29/2024 Ephraim City - Pickleball Court Construction Project Page 3 of 5



Addenda

Addenda shall be published within a reasonable time (at least 5 days prior to the
application due date), to allow Bidders to consider the addenda when preparing
applications. Minor addenda and urgent circumstances may require a shorter period of

time.

Evaluation and Award

1.

7.

8.

9.

Bids will be evaluated on a competitive basis, with award being made to the
lowest qualified Bidder(s) whose CSB is determined to best meet the objectives
of the [Ephraim City], taking into consideration all factors set forth in this RFB and
outlined in the attached Evaluation Score Sheet.

Following the submission of all CSB submittals, a Selection Meeting, made up of
the Council and the Mayor will be held at 6:00 p.m. on December 4th, 2024, in
the Ephraim City Hall located at 5 S Main Street. Ephraim City Utah 84627. This
meeting will be open to the public. All sealed bids shall be opened by the Mayor
or designated representative in the above listed open public meeting, before one
or more witnesses, at the time and place indicated in this bid packet.

This RFB is conducted in accordance with Utah State Procurement Code and

Rule. [Ephraim City] will negotiate an agreement with the successful Bidder
based on fair and reasonable compensation for the scope of work and services
proposed.

Tied bids may be resolved using any reasonable criteria and at the sole
discretion of the [Ephraim City].

[Ephraim City] may reject any and all responses deemed unqualified,
unsatisfactory or inappropriate at the sole discretion of [Ephraim City].

[Ephraim City] reserves the right to reject any and all bids or withdraw this offer at
any time.

Bidders must be available to answer clarifying questions during the grant review
period.

Bidders must be available for presentations upon request.

Bids will be evaluated by a selection committee based on the following criteria:

10. Organizations previously receiving funding from [Ephraim City] should be in good

standing to be considered under this RFB.

11. Submitted CSBs will be open to public inspection under the guidelines of the

Government Records Access and Management Act (GRAMA). The entire
application will be open unless the bidder requests in writing that trade
secrets/proprietary data be protected. A GRAMA Claim of Business
Confidentiality must be submitted to the prior to the submission deadline.

SUBMISSION CHECKLISTS

Pre-Application Checklist

Unique Entity Identifier (UEI) number and Registration with SAM.gov (status
must be active prior to receiving an executed agreement)

Application Checklist
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https://le.utah.gov/xcode/Title63G/Chapter6A/63G-6a.html?v=C63G-6a_1800010118000101
https://archives.utah.gov/wp-content/uploads/GRAMA_claim_of_business_confidentiality.pdf
https://archives.utah.gov/wp-content/uploads/GRAMA_claim_of_business_confidentiality.pdf
https://sam.gov/content/home

Proposed description, photos, and plans addressing RFB requirements

Compliance statement meeting CSBG Guidelines, including prior Bidder
experience

Compliance statement for applicable regulations, including Davis-Bacon and
non-discrimination

Project Timeline

Minimum of two references of comparable installations
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"General Decision Number: UT20240027 08/02/2024
Superseded General Decision Number: UT20230027
State: Utah
Construction Type: Heavy
County: Sanpete County in Utah.

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are

subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,

including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered |. Executive Order 14026 |
|into on or after January 30, | generally applies to the |
|2022, or the contractis | contract. |

|[renewed or extended (e.g., an |. The contractor must pay |
|option is exercised) on or | all covered workers at |
|after January 30, 2022: | least $17.20 per hour (or |

| | the applicable wage rate |

| | listed on this wage |

| | determination, if itis |

| | higher) for all hours |

| | spent performing on the |

| | contract in 2024. |

| |

|If the contract was awarded on|. Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |
|January 29, 2022, and the | contract. |
|contract is not renewed or |. The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $12.90 per hour (or the |

| | applicable wage rate listed|

| on this wage determination, |

| if it is higher) for all |
|
|

hours spent performing on |
that contract in 2024. |

The applicable Executive Order minimum wage rate will be
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adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0] 01/05/2024
1 08/02/2024

* TEAM0222-019 07/01/2024

Rates Fringes
TRUCK DRIVER (Articulated)....... $ 32.14 14.65
TRUCK DRIVER (Concrete
Pumping)......cccceovvvveeeennn. $ 29.62 14.65

TRUCK DRIVER (Dump Truck,
Bottom-end or side)

Less than 8 cu. yds......... $29.37 14.65
8 cu. yds. to less than 14

CU. VAS..uvreeereenrnraennn. $ 29.53 14.65
14 cu. yds. to less than

35 CU. YdS....ovveeennen. $ 29.67 14.65
35 cu. yds. to less than

55 CU. YdS...uveeeerrennns $ 29.91 14.65
55 cu. yds. to less than

75 CW. YdS..cccurreeeennnns $ 30.12 14.65
75 cu. yds. to less than

95 cu. yds....ccceeeunen. $30.34 14.65
95 cu. yds. to less than

105 CU. VdS....eeeeennnuenn. $ 30.56 14.65
105 cu. yds. to less than

130 cu. yds.......ueeeen.ee $ 30.69 14.65

TRUCK DRIVER (Flat Rack, Bulk

Cement, Semi-Trailers,

Mud/Banding and Paint)
Less than 10 tons........... $ 29.26 14.65
10 tons to less than 15
176 8 1< 00 $ 29.42 14.65
15 tons to less than 20
170) 8 17 $ 29.53 14.65
20 tons and over............ $ 29.69 14.65
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Pickup Truck................ $ 29.18 14.65
TRUCK DRIVER (Lowboy)............ $ 32.69 14.65
TRUCK DRIVER (Oil Spreader)......$ 32.68 14.65
TRUCK DRIVER (Tiremen and
GIeaser)........eeeeeeevvveveenns $ 30.19 14.65
TRUCK DRIVER (Transit Mix)

0 cu. yds. to 8 cu. yds.....$ 29.62 14.65

Over 8 cu. yds. to 14 cu.

VASeiieiieiiiieeeeee. $ 29.72 14.65
TRUCK DRIVER (Water, Fuel &

Oil Tank)

less than 1,200 gal......... $ 29.24 14.65

1,200 gal. to less than

2,500 gal........cccu...e. $ 29.37 14.65

2,500 gal. to less than

4,000 gal................... $ 29.53 14.65

4,000 gal. to less than

6,000 gal................... $ 30.06 14.65

6,000 gal. to less than

10,000 gal.................. $ 30.12 14.65

10,000 gal. to less than

15,000 gal.................. $ 30.59 14.65

15,000 gal. to less than

20,000 gal................. $ 30.66 14.65
20,000 gal. to less than

25,000 gal.................. $ 31.04 14.65
25,000 gal. and over........ $ 31.20 14.65

* SUUT2008-029 08/19/2008

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 14.00 ** 0.56
LABORER: Common or General......$ 11.86 ** 1.28

LABORER: Mason Tender -

Cement/Concrete.................. $ 9.00 ** 0.36
LABORER: Pipelayer.............. $ 13.00 ** 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 16.55 ** 0.00
OPERATOR: Grader/Blade.......... $ 14.08 ** 0.00

OPERATOR: Loader (Front End)....$ 15.89 ** 4.75
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OPERATOR: Roller (Dirt and
Grade Compaction)................ $ 11.62 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (iid)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
https://sam.gov/wage-determination/UT20240027/1 a/7
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cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).
Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers
https://sam.gov/wage-determination/UT20240027/1 517



10/29/24, 4:13 PM SAM.gov

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

State Adopted Rate Identifiers

Classifications listed under the ""SA"" identifier indicate that
the prevailing wage rate set by a state (or local) government
was adopted under 29 C.F.R €1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
01/03/2024 reflects the date on which the classifications and
rates under the ?SA? identifier took effect under state law in

the state from which the rates were adopted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

National Office because National Office has responsibility for

the Davis-Bacon survey program. If the response from this

initial contact is not satisfactory, then the process described
https://sam.gov/wage-determination/UT20240027/1
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in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/UT20240027/1
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§ 135.38 Section 3 Clause.

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's commitments
under this section 3 clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).

Browse Previous | Browse Next
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Department of
Workforce Services

CASEY R. CAMERON
Executive Director

State of Utah REBECCA BANNER
Deputy Director

SPENCER J. COX

Governor KEVIN BURT

Deputy Director
DEIDRE HENDERSON

Lieutenant Governor GREG PARAS

Deputy Director

October 29, 2024

The Honorable John Scott
Mayor of Ephraim City

5 South Ephraim Street
Ephraim, UT 84627

Dear Mayor Scott:

2025 CDBG Application; Pickleball Courts
Davis Bacon Wage Decision, UT20240027, 08/02/2024; Heavy

Attached is the U.S. Department of Labor General Wage Decision for the referenced contract.
This General Wage Decision issued on August 2, 2024 per Davis Bacon Wages Decision
#UT20240027 for heavy construction must be included in the bid advertisement packet along
with the HUD Form 4010, the Section 3 Construction Clause and the Build America, Buy
America Clause and Acknowledgement documents. Please note that you must contact me to
verify any changes to the Davis Bacon Wages Decision within 10 days of bid opening.

Remember to include the HUD form 4010, the General Wage Decision, the Build America, Buy
America (BABA) clause and signed acknowledgment documents and the Section 3
Construction Clause in the contract between the city and the contractor after clearance of the
selected entity by the state CDBG Office. Please note that the BABA rules apply if the total budget
amount (include federal and non-federal funding sources) is $250,000 or more.

| look forward to hearing from you after the contract is awarded and executed and the environmental
review is cleared with the required information to clear the general contractor the town selects. Please
contact me at (385) 391-8017 if you have any questions. Thank you!

Sincerely,

. 7—— .
gJuIie Tuimauga — %abor Program Specialist

Copy: Cade Penny, Six County Community Advisor
Tamara Dockstader, CDBG Program Specialist

140 East 300 South,, Salt Lake City 84111 84111 « Telephone (385) 391-8017
WORKFO RCE Relay Utah 711 « Spanish Relay Utah 1-888-346-3162
SERVICES « jobs.utah.gov « Equal Opportunity Employer/Programs

HOUSING & COMMUNITY —x
DEVELOPMENT americanjobcenter



§ 135.38 Section 3 Clause.

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's commitments
under this section 3 clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).
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HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

1. Minimum wages and fringe benefits

All laborers and mechanics employed or working upon the site of the work (or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that:

1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined,;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.

Conformance

A. The contracting officer must require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract be
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classified in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

2. The classification is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

B. The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.

D. Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

iv. Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
v. Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, in accordance with the

criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met.

The Secretary of Labor may require the contractor to set aside in a separate account assets for the

meeting of obligations under the plan or program.

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2. Withholding
i. Withholding requirements
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
ii. Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

3. Records and certified payrolls
i. Basic record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

B. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements

A. Frequency and method of submission The contractor or subcontractor must submit weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at_https.//www.dol.gov/
sites/dolgov/files/WHD/leqacy/files/wh347.pdf or its successor website. It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and
complete;

2. That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).

E. Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature.

F. Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

G. Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5(a)(3)(i)—(iii), and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

B. Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

C. Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

4. Apprentices and equal employment opportunity
i. Apprentices

A.

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.

Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

Previous editions obsolete 6 Form HUD-4010, (10/2023)

ref. Handbook 1344.1



6

11

Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.
8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Criminal Procedure, 18 U.S.C. 1001.

Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
or5.

Contract Work Hours and Safety Standards Act (CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).

3. Withholding for unpaid wages and liquidated damages

i. Withholding process The U.S Department of Housing and Urban Development or the recipient of

Federal assistance may, upon its own action, or must, upon written request of an authorized

representative of the Department of Labor, withhold or cause to be withheld from the contractor

so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards

Act and is held by the same prime contractor, regardless of whether the other contract was

awarded or assisted by the same agency, and such funds may be used to satisfy the contractor

liability for which the funds were withheld.

Priority to withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assignee(s);

E. A contractor’s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the (write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

D. Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.

Previous editions obsolete 9 Form HUD-4010, (10/2023)
ref. Handbook 1344.1



F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means of enforcing such provisions.
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CDBG Build America, Buy America (BABA) Act Acknowledgement

The Contractor acknowledges to and for the benefit of the (“Owner”) and the
Department of Workforce Services (DWS) that it understands the goods and services under this
Agreement are being funded with federal monies and are subject to statutory requirements under the
“Build America, Buy America” (BABA) Act.

BABA requires iron and steel, manufactured products, and construction materials used in the project
to be produced in the United States (“Build America, Buy America Requirements”) including iron and
steel, manufactured products, and construction materials provided by the Contractor pursuant to this
Agreement.

The Contractor hereby represents and warrants:

(a) the Contractor has reviewed and understands the Build America, Buy America Requirements;

(b) all iron and steel, manufactured products, and construction materials used in the project will be or
have been produced in the United States in a manner that complies with the Build America, Buy
America Requirements, unless a waiver of the requirements is approved; and

(c) the Contractor will provide, as may be requested by the Owner or DWS: (i) any further verified
information, certification, or assurance of compliance with this acknowledgement; or (ii) information
necessary to support a waiver of the Build America, Buy America Requirements.

Notwithstanding any other provision of this Agreement, the Contractor’s failure to comply with this
acknowledgement shall entitle the Owner or DWS, or both, to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney fees) incurred by the
Owner or DWS resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from DWS or any damages owed to DWS by the Owner). If the
Contractor has no direct contractual privity with DWS, as a lender or awardee to the Owner for the
funding of the project, the Owner and the Contractor agree that DWS is a third-party beneficiary and
neither this acknowledgement nor any other provision of this Agreement necessary to give this
paragraph force or effect shall be amended or waived without the prior written consent of DWS.

CONTRACTOR:

Signature Date

Name and Title of Authorized Signatory, Please Print or Type

Contractor’s Firm



CDBG Build America, Buy America (BABA) Act Clause

A. The work to be performed under this contract is subject to the Build America, Buy
America (BABA) Act requirements of the Infrastructure Investment and Jobs Act of
2021 (IIJA) (Pub. L. 117- 58, §§ 70901-70953). All iron, steel, manufactured
products, and construction materials used in the project must be produced or
manufactured in the United States, including all such materials installed by any
subcontractors or suppliers for this project.

B. The parties agree to comply with Office of Management and Budget (OMB)
regulations in 2 CFR Chapter |, Part 184 and the related requirements in 2 CFR
200.322, which support implementation of BABA requirements for recipients of
federal funds. The parties certify they are under no contractual or other impediment
that would prevent them from complying.

C. BABA requirements apply to all expenditures by a Federal agency to a non-federal
entity for an infrastructure project. “Project” means the construction, alteration,
maintenance, or repair of infrastructure in the United States. “Infrastructure”
includes: roads, highways, and bridges; public transportation; dams, ports, harbors,
and other maritime facilities; intercity passenger and freight railroads; freight and
intermodal facilities; airports; water systems, including drinking water and
wastewater systems; electrical transmission facilities and systems; utilities;
broadband infrastructure; buildings and real property (including housing). The
generation, transportation, and distribution of energy, including electric vehicle
charging facilities, are considered infrastructure. Private homes for personal use do
not constitute an infrastructure project. “Construction materials” includes generally
all raw materials used in construction that is or consists primarily of: metals other
than iron/steel (non-ferrous metals); plastic and polymer-based pipe and tube (e.g.,
PVC pipe); glass; lumber; or drywall.

BABA requirements do not apply to tools, equipment, and supplies brought to a
construction site and removed at or before the completion of the project or to
equipment and furnishings (such as chairs) used at or within the finished
infrastructure project, but which are not an integral part of the structure or
otherwise affixed to the project. For example, BABA requirements would apply to
the funds used to construct a library, but not to funds used to buy books or furniture
for the library.

D. All agreements for professional services related to projects that are subject to the
BABA requirements under Title IX of the IIJA. While professional services are not
subject to BABA, Grantee understands that it is responsible for ensuring that,
absent a waiver by the Housing and Urban Development (HUD), no iron, steel,
manufactured products, or construction materials shall be used for the project
unless such materials have been produced or manufactured in the United States.



Grantee shall obtain all necessary compliance certificates for work that is within
Grantee’s scope of work. Failure to do so shall be a default under this agreement.
Guidance on complying with BABA is outlined by OMB’s Memorandum M-22-11,
Initial Implementation Guidance on Application of Buy America Preference in
Federal Financial Assistance Programs for Infrastructure, April 18, 2022.

A Federal financial assistance program for infrastructure is a program in which
funds are used for an infrastructure project, regardless of whether infrastructure is
the primary purpose of an award. BABA requirements only apply to infrastructure
portions of an award and apply even if Federal funds are not paying for the entire
project.

With the concurrence of the Made in America Office, HUD may waive the
application of a Buy America preference if:

a. One or more iron or steel items, manufactured products, or construction
materials are not produced in the United States in sufficient and reasonably
available quantities or of a satisfactory quality (a nonavailability waiver);

b. The inclusion of one or more iron or steel items, manufactured products, or
construction materials produced in the United States will increase the cost of
the overall project by more than 25 percent (unreasonable cost waiver); or

c. Applying the domestic content procurement preference for one or more iron or
steel items, manufactured products, or construction materials would be
inconsistent with the public interest (a public interest waiver). Public interest
waivers are the most flexible type of waiver, but, like all waivers, must be
necessary and appropriately justified.

. Noncompliance may result in sanctions, repayment, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.



CDBG Build America, Buy America (BABA) Act Acknowledgement

The Contractor acknowledges to and for the benefit of the (“Owner”) and the
Department of Workforce Services (DWS) that it understands the goods and services under this
Agreement are being funded with federal monies and are subject to statutory requirements under the
“Build America, Buy America” (BABA) Act.

BABA requires iron and steel, manufactured products, and construction materials used in the project
to be produced in the United States (“Build America, Buy America Requirements”) including iron and
steel, manufactured products, and construction materials provided by the Contractor pursuant to this
Agreement.

The Contractor hereby represents and warrants:

(a) the Contractor has reviewed and understands the Build America, Buy America Requirements;

(b) all iron and steel, manufactured products, and construction materials used in the project will be or
have been produced in the United States in a manner that complies with the Build America, Buy
America Requirements, unless a waiver of the requirements is approved; and

(c) the Contractor will provide, as may be requested by the Owner or DWS: (i) any further verified
information, certification, or assurance of compliance with this acknowledgement; or (ii) information
necessary to support a waiver of the Build America, Buy America Requirements.

Notwithstanding any other provision of this Agreement, the Contractor’s failure to comply with this
acknowledgement shall entitle the Owner or DWS, or both, to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney fees) incurred by the
Owner or DWS resulting from any such failure (including without limitation any impairment or loss of
funding, whether in whole or in part, from DWS or any damages owed to DWS by the Owner). If the
Contractor has no direct contractual privity with DWS, as a lender or awardee to the Owner for the
funding of the project, the Owner and the Contractor agree that DWS is a third-party beneficiary and
neither this acknowledgement nor any other provision of this Agreement necessary to give this
paragraph force or effect shall be amended or waived without the prior written consent of DWS.

CONTRACTOR:

Signature Date

Name and Title of Authorized Signatory, Please Print or Type

Contractor’s Firm
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	2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-...
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