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ORDINANCE 2024-4
SUBDIVISIONS
	AN ORDINANCE AMENDING AND RESTATING IN ITS ENTIRETY TITLE 16 OF THE PANGUITCH MUNICIPAL CODE TO ESTABLISH SUBDIVISION REGULATIONS THAT MEET THE REQUIREMENTS ESTABLISHED BY UTAH STATE CODE.
RECITALS
	WHEREAS, pursuant to Utah Code Ann. § 10-1-201 Panguitch City (“the City”) is a Utah municipal corporation and political subdivision of the State of Utah;
 	WHEREAS, pursuant to Utah Code Ann. § 10-3b-401 the Panguitch City Council (“the City Council”) is the legislative and governing body of the City;
 	WHEREAS, pursuant to Utah Code Ann. § 10-9a-103(31) the City Council, in addition to being the legislative and governing body of the City, is also the Land Use Authority vested with the power to enact all Land Use Regulations and make all Land Use Decisions within the City unless the latter administrative power is delegated to another body or person;

ORDINANCE
	NOW THEREFORE, be it ordained by the Panguitch City Council, in the State of Utah, as follows:
	SECTION 1:	AMENDMENT AND RESTATEMENT OF TITLE 16 OF THE PANGUITCH MUNICIPAL CODE. “Title 16 Subdivisions” of the Panguitch Municipal Code is hereby amended and restated in its entirety as follows:
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16.04.010 Purpose
1. The provisions of this title are enacted for the purpose of adopting subdivision regulations for the divisions of land within the incorporated areas of Panguitch City. 
2. This title is designed to protect the health, safety, and welfare of the residents of Panguitch City, consistent with the provisions of the General Plan, Zoning Ordinance and Utah law. This title has been written to ensure that anyone desiring to develop land within the incorporated areas of Panguitch City shall have a guide to ensure that minimum standards of planning and construction are met and that neighboring property values are protected. 
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.020 Short Title
This title shall be known and may be referred to as the Panguitch City Subdivision Ordinance as Amended. This title may be referred to in other sections herein as "the Ordinance," "Ordinance," "this ordinance," or "subdivision ordinance."
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.030 Authority
Panguitch City, Utah adopts this title pursuant to The Municipal Land Use Development and Management Act, and as provided by 10-9-801 UCA, 1953, as amended, and all other authorities and provisions of Utah Law.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.040 Declaration
This title provides for the establishment of subdivision regulations, along with related provisions and standards, to guide the subdivision of lands and related actions within the unincorporated boundaries of Panguitch City, Utah.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.050 Enforcement
Pursuant to Utah State law the mayor is hereby responsible for the enforcement of this title and shall have all the powers necessary to carry out its provisions consistent with the laws of the city and the State of Utah. The mayor, with the advice and consent of the city council, does hereby delegate administrative authority to the city manager for the day-to-day administration of this title, and the Planning and Zoning Commission for carrying out the development, review, and recommendation of policies and decisions regarding subdivisions to the city council.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.060 Scope
1. Pursuant to Utah Law, no person or legal entity shall subdivide any tract of land, which is located wholly or in part in Panguitch, Utah, except in compliance with this title and the laws of the State of Utah. 
2. No person shall set or exchange or offer to sell or exchange any parcels of land which is any part of a subdivision or a larger tract of land, nor offer for recording in the office of the county recorder any deed conveying such parcel of land, or any interest therein, unless such subdivision has been created pursuant to and in accordance with the provisions of this title; 
3. This amended subdivision ordinance shall extend those provisions of the previous ordinance that are consistent herewith, and all lands divided or subdivided prior to this amendment and revision shall come under the authority of this revised ordinance and Utah Law. All lands previously approved as subdivisions under the previous ordinance shall continue as approved. 
4. No lot within a subdivision created and recorded prior to the effective date of this title or approved by Panguitch City and recorded in the county recorder's office under the provisions of this title shall be further divided, rearranged, added to or reduced in area, nor shall the boundaries of any lot be altered in any manner so as to create more lots than initially recorded, or any nonconforming lot, without first obtaining approval as outlined in this title. 
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.070 Subdivider Agreement
All subdividers who have a final plat approved by Panguitch City agree to carry out the provisions of this chapter as a condition of said approval. (See subdivider agreement)
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.080 Applications
1. Applications for subdivision of land within the city shall be made on forms provided by the city, and processed according to this title. 	Comment by Ryker Steglich: Create a checklist for submittals.	Comment by Ryker Steglich: City Manager to approve the final plat.	Comment by Ryker Steglich: Can the city require that the final plat be presented to the planning commission.
2. Buildings and/or structures shall not be erected, moved, altered or enlarged, nor shall any land, building or premises be used, designed or intended to be used for any purpose or in any manner other than as allowed by this title, or amendments hereto. 
3. The provisions of this title shall apply to all lands located within the boundaries of Panguitch City, Utah as shown on the official city map. 
4. The provisions of this title shall be considered to be a minimum requirement to provide for the health, safety, and general welfare of the residents of the city. Additional standards and requirements may be made by the Planning and Zoning Commission, board of adjustment, or city council as provided by law, to ensure that the intent of the General Plan and the Zoning Ordinance are carried out. 
5. This title shall not change any law, ordinance or agreements which are more restrictive, but shall prevail over those provisions which are less restrictive so long as there is not conflict with Utah State Code. 	Comment by Ryker Steglich: So long as it does not conflict with state code.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.090 Continuation Of Existing Ordinances
This title, while amending and updating portions of the existing ordinances of the city, does not replace any existing ordinances that are in effect, unless they are specifically addressed herein. Those ordinances not addressed or changed herein shall remain in effect.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.100 Inconsistent Ordinances Repealed
Those ordinances that are found inconsistent with this title are hereby repealed.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.110 Separation
If any portion of this title is considered to be illegal, the remainder shall remain in effect.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.120 Permits And Licenses To Conform To This Title
From the date of adoption of this title, all officials, employees, and agents of the city shall ensure that all subdivisions within the city conform to this title before any permits or approvals are given.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.130 Occupancy Permits;Inspection Of Improvements Required
To protect the health and safety of the residents of the city, occupancy of any structure intended for human use, shall not occur without an occupancy permit from the building official.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.140 Exceptions
1. Where unusual topographic or other exceptional conditions exist, the board of adjustment may vary some requirements of this title, after receiving recommendations from the Planning and Zoning Commission, provided that such variations do not change the intent of this title and comply with the provisions of variances in the zoning ordinance. 
2. Those subdivisions of land that qualify under the exception chapter of this title shall be handled according to the provisions of that chapter. 
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
In order to provide for just and fair treatment in the administration of local land use ordinances, and to ensure that substantial justice is done, there is hereby created a Board of Adjustment to exercise the powers and duties provided by this section.
1. Organization: The Board of Adjustment shall be appointed by the mayor with the consent of the City Council.
2. Powers and Duties: The Board of Adjustment shall hear and decide:
1. Appeals from decisions applying the land use ordinance made by the Land Use Authority as designated by the City Council;
2. Variances from the terms of the land use ordinance.
3. Variances: Any person or entity desiring a waiver or modification of the requirements of this ordinance as applied to a parcel of property that he owns, leases, or in which he holds some authority for a variance from the terms of the ordinance:
1. The Board of Adjustment may grant a variance only if all of the following five conditions are satisfied:
1. literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary to carry out the general purpose of the land use ordinances:
2. there are special circumstances attached to the property that do not generally apply to other properties in the same zone;
3. granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same zone:
4. the variance will not substantially affect the general plan and will not be contrary to the public interest;
5. the spirit of the land use ordinance is observed and substantial justice done
2. In determining whether or not enforcement of this ordinance would cause unreasonable hardship under paragraph 3(1)(1), the Board of Adjustment may not find an unreasonable hardship unless the alleged hardship:
1. is located on or associated with the property for which the variance is sought; and
2. comes from circumstances peculiar to the property, not from conditions that are general to the neighborhood.
3. In determining whether or not enforcement of the land use ordinance would cause unreasonable hardship under paragraph 3(1)(1) the Board of Adjustment may not find an unreasonable hardship if the hardship is self-imposed or economic
4. In determining whether or not there are special circumstances attached to the property under paragraph 3(1)(2), the Board of Adjustment may find that special circumstances exist only if the special circumstances:
1. relate to the hardship complained of; and
2. deprive the property of privileges granted to other properties in the same zone.
5. The applicant shall bear the burden of proving that all of the conditions justifying a variance have been met.
6. Variances run with the land.
7. The Board of Adjustment may not grant a use variance; ie, change allowance uses for that particular zone, such as changing the use from residential to commercial, etc.
8. In granting a variance, the Board of Adjustment may impose additional requirements on the applicant that will:
1. mitigate any harmful affects of the variance; or
2. serve the purpose of the standard or requirement that is waived or modified. 
4. Appeals: Appeals from decisions made by the Land Use Authority in administering or interpreting this ordinance shall be processed and reviewed in accordance with this section.
1. The applicant, a board or officer of the municipality, or any person adversely affected by the land use authority’s decision administering or interpreting a land use ordinance may, within 10 days, appeal that decision by alleging that there is error in any order, requirement, decision, or determination made by the land use authority in the administration or interpretation of this ordinance.
2. The appellant has the burden of proving that the land use authority erred.
3. The Board of Adjustment shall respect the due process rights of each of the participants.
4. Only those decisions in which the Land Use Authority has applied the land use ordinance to a particular application, person, or parcel may be appealed to the Board of Adjustment. 
5. Review and Public Hearing Procedures: Completed applications for both variances and appeals will be reviewed by the Land Use Authority and shall forward a recommendation to the Board of Adjustment for approval, approval with conditions, or denial based upon consideration and evaluation of the “Findings.” The Board of Adjustment shall hold at least one (1) public meeting on the application. Prior to the meeting, notice shall be given in accordance with State Law. Where a variance will affect the location of a building or structure; i.e. setbacks, etc., any affected utilities must also be notified in writing at least 7 days before the meeting, including Natural Gas, Power, or other utility which requires minimum spacing from buildings, structures, etc. Notwithstanding the notice requirements set forth above, the failure of any person or entity to receive notice shall not constitute grounds for any court to invalidate the action for which the notice was given.
1. The Board of Adjustment shall consider the recommendation of the Land Use Authority together with information provided by the applicant, and any statements made at the public meeting both for and against the application. The Board of Adjustment may approve, approve with conditions, or deny the application.
6. Final Decision: A decision of the Board of Adjustment is final and takes effect on the date when the Board of Adjustment issues a written decision, or within 30 days of the decision by Board of Adjustment; whichever is sooner.
16.04.150 Fees
At the time of filing for any plat review, zoning change, or subdivision, a non-refundable fee shall be submitted, payable to the City of Panguitch, in accordance with the current fee schedule adopted by resolution of the city council.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.160 Effect
The intent of this title is to carry out the provisions of the General Plan and Zoning Ordinance and any other related state laws, and to avoid conflict therewith. If any part of this title is found to be unconstitutional, or illegal, by a court of competent jurisdiction, the validity of the remainder of this title shall remain in effect.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.170 Interpretation
The following principles shall guide in the interpretation of this title:
1. Does the action or decision protect private property rights as provided herein. 
2. Does it ensure a fair and open hearing. 
3. Is the public interest being represented, and 
4. Does the decision or interpretation limit or repeal other powers granted under state law. 
In interpreting the provisions of this title the following rules shall apply:
1. The words "shall" or "must" are mandatory. The words "should" and "may" are permissive. 
2. Words used or defined in one tense or form shall include other tenses or derivative forms. 
3. Words used in the singular shall include the plural; words used in the plural shall include the singular. 
4. Words referring to gender shall extend to the other gender. This document shall be considered gender neutral. 
5. In the event of conflict between the text of this title and any maps, charts, or other materials, the text of this title shall prevail. 
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.180 Other Public Agencies
The Planning and Zoning Commission may withhold approval of a preliminary plat for one year if all or part of the area to be subdivided is planned to be used for a park, school, street, or other public purpose. The Planning and Zoning Commission should notify the appropriate agency in writing of the proposed subdivision. If proper means have not been initiated to acquire the desired property within one year, the owner may then subdivide in compliance with the provisions of this title.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.190 Permits And Licenses To Conform To This Title
All officials, employees, and agents with the duty or authority to issue permits or licenses required by this title shall ensure that such permits or licenses conform to the provisions of this title and shall not issue any permits or licenses for uses, buildings or any purpose in conflict with the provisions of this title.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 
16.04.200 Effective Date
This title shall become effective immediately upon passage and publication as required by law.
(Ord. No. 2004-6, Ch. 1, 4-27-2004) 


CHAPTER 16.08 ADMINISTRATION
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16.08.030 Board Of Adjustments
16.08.040 Other Needed Staff
16.08.050 Public Meetings

16.08.010 Planning and Zoning Commission
Pursuant to Utah law, under the policy direction of the Panguitch City Council, the Planning and Zoning Commission of Panguitch City is hereby designated as an administrative committee appointed by the mayor with the advise and consent of the council to review and recommend policies and actions regarding subdivisions and shall have all powers and duties with respect to subdivisions as granted by state law and this title.
(Ord. No. 2004-6, Ch. 2, 4-27-2004) 
16.08.020 Zoning Administrator
The city council hereby appoints the city manager to carry out the administrative day to day activities of this title. The city manager shall work as advisory staff to the Planning and Zoning Commission and shall be referred to as the zoning administrator herein. With the approval of the mayor and city council, the city manager may appoint another person to act as zoning administrator as the need arises. It is the responsibility of the zoning administrator to ensure that the day to day administrative processes and other provisions of this title and other related ordinances are carried out consistently.
(Ord. No. 2004-6, Ch. 2, 4-27-2004) 
16.08.030 Board Of Adjustments
The board of adjustments shall conduct hearings of appeals concerning the decisions of the Planning and Zoning Commission or the zoning administrator regarding subdivisions, and decide on variances as provided in the Zoning Ordinance of Panguitch City.
(Ord. No. 2004-6, Ch. 2, 4-27-2004) 
16.08.040 Other Needed Staff
Other staff members of the city may be appointed by the city manager to assist the Planning and Zoning Commission, or board of adjustments in effectively implementing the provisions of this title.
(Ord. No. 2004-6, Ch. 2, 4-27-2004) 
16.08.050 Public Meetings
All meetings of the Planning and Zoning Commission, board of adjustment, or city council with respect to the requirements of this title, shall meet all the requirements of state law regarding public meetings.
(Ord. No. 2004-6, Ch. 2, 4-27-2004) 


CHAPTER 16.12 DEFINITIONS
16.12.010 Definitions

16.12.010 Definitions
The following words, terms and phrases, when used in this title, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:
1. Acreage. Any parcel of land that has not been subdivided into approved building lots. 
2. Agricultural land exemption. A bona fide division or partition of agricultural land for agricultural purposes, as defined at § 59-2-502 et seq., Utah Code Annotated, 1953 as amended and providing a minimum parcel size of ten acres for each parcel created. Bona fide division for agricultural purposes does not include the division of any lands for the purposes of establishing a building, structure or improvement to allow a single-family dwelling unit, recreational use, cabin, or other residential use or any commercial, industrial or public use, and does not qualify for the issuance of a building permit to establish such a use. 
3. Annexation growth area. An area lying outside the corporate boundaries of the city, outlined on an official map, that has been adopted formally by the governing body as an area that the city desires to annex in the future and provide municipal services to. 
4. Annexation growth policy plan. A written plan that outlines the plans of the city to grow through annexation. The plan outlines the areas of growth desired, timing, conditions of zoning in the areas, financial impacts anticipated, etc. The annexation growth area is made a part of the general plan by reference. 
5. AASHTO Standards. Those standards published by the American Association of State Highway and Transportation Officials for the design of highways and streets. 
6. Administrative Land Use Authority. Administrative Land Use Authority shall mean the designated body responsible for approving land use decisions as specified. For Preliminary Plat approval, the Administrative Land Use Authority shall be the Planning and Zoning Commission. The City Council reserves the right to change the Administrative Land Use Authority at its discretion, provided that any Administrative Land Use Authority meets the requirements of Utah Code § 10-9a-601, et seq., as amended.	Comment by Ryker Steglich: Change all references from planning commission to Planning and Zoning Commission.
7. Bona fide. The legitimate or intended purpose behind a proposed or approved action. 
8. Boundary adjustment. A minor shift or rotation of an existing lot line where no additional parcels are created, nor deleted, as approved by the Planning and Zoning Commission. 
9. City engineer. "City engineer" shall mean the City Engineer of Panguitch City. 
10. City manager. "City manager" shall mean the City Manager of Panguitch City. 
11. Commission. "Commission" shall mean the Panguitch City Planning and Zoning Commission. 
12. City's authorized representative. Shall mean any city employee or official who has been designated by the mayor and city council, or the city manager to represent the city in enforcing or carrying out the functions set forth in this title. 
13. Conversion. The creation of separate ownership of existing real property together with a separate interest in space of buildings or building space. 
14. Development Review Committee (DRC). Shall mean the committee tasked by City Council with reviewing concept plan applications and applications for preliminary and final plat approval, and making recommendations to the Administrative Land Use Authority.
15. Engineer. "Engineer" shall mean the engineer or surveyor engaged by the subdivider to prepare a final plat or to complete such data as may be required in connection therewith in accordance with the provisions of this title. 
16. Final plat. "Final plat" shall mean a final plat prepared in accordance with the provisions of this title which plat is recorded in the office of the county recorder. 
17. Improvement standard. A specific requirement imposed by this title relating to the installation, modification or removal by the subdivider, of a street, sidewalk, utility, well, tree, storm drain or other facility as necessary for the general use, by the lot owners of the subdivision or local neighborhood. 
18. Local governing body. "Local governing body" shall mean the Panguitch City Council. 
19. Merger. The joining of two or more contiguous parcels of land under one ownership into one parcel. 
20. Simple lot subdivision. A division of lands as per 10-9a-605 UCA, as Amended. 
21. Preliminary plat. "Preliminary plat" shall mean a plat made for the purpose of showing the design of a proposed subdivision and the existing conditions in and around it. Such plat need not be based upon an accurate or final survey of the property. The preliminary plat is essentially a study plan which, when approved, shall serve as a basis for the preparation of the final plat. 
22. Remainder. That portion of an existing parcel which is not included as part of the proposed subdivision. The remainder is not required as part of the subdivision but shall be shown on the required maps as part of the area surrounding the subdivision development. 
23. Subdivider. "Subdivider" shall mean any individual, firm, association, syndicate, co-partnership, corporation, or other legal entity that created a subdivision for himself or for another. 
24. Subdivision. "Subdivision" shall mean the division of any tract or parcel of land, by deed, metes and bounds description, devise and testacy, lease, map, plat, or other recorded instrument, owned as an undivided tract or parcel by a person(s), into two or more lots or other divisions of land, whether for immediate or future sale, and/or building development. The review cycle number of days only applies to single family, two family, and townhome developments. It does not apply to other land uses, such as commercial, industrial, or mixed use, nor does it apply to any legislative approval. 
25. Street master plan. The city street master plan shall be an addendum to the general plan of the city that shows the location and widths of major streets throughout the city and shall extend into the expansion area so that developments can be planned with this in mind. The street plan shall anticipate growth areas, type of traffic, needed right-of-ways, street widths, location of intersections, etc. to plan for the future transportation needs of the city. Where streets are planned, the needed right-of-ways shall be reserved by the city and the county to provide for future growth. 
26. Subdivider's authorized representative. "Subdivider's authorized representative" shall mean any person or legal entity that has been legally designated by the subdivider in writing, which designation has been filed with the city manager and Planning and Zoning Commission, as the authorized person to represent the subdivider. 
27. Zoning Ordinance. "Zoning Ordinance" shall mean the Zoning Ordinance of Panguitch, Utah. 
28. Zoning administrator. That person assigned by the mayor, with the advice and consent of the city council, that is responsible for the day-to-day administration of this title. 
(Ord. No. 2004-6, Ch. 3, 4-27-2004) 


CHAPTER 16.16 EXEMPTIONS FROM PLAT REQUIREMENTS 

16.16.010 Properties for Agricultural, Open Space, or Conservation Purposes 
16.16.020 Simple Lot Subdivisions

This section applies to the subdivision of lands within the incorporated area of Panguitch City that are exempt from the full plat process. 
16.16.010: Properties for Agricultural, Open Space, or Conservation Purposes 
1. To establish a metes and bounds property for the purposes of agricultural, open space, or conservation purposes, the property shall be used exclusively for those purposes and have a document recorded at the Garfield County Recorder’s Office stating the property shall be used exclusively for agricultural, open space, or conservation purposes until such time that a subdivision plat or simple lot subdivision record of survey is completed. Any new property used for residential or other development purposes shall be in a recorded subdivision plat or simple lot subdivision.
2. Qualifications: In addition to the above requirements, to qualify as an agriculture, open space, or conservation parcel, the following must be true:
1. The parcel is not traversed by the mapped lines of a proposed street as shown on the general plan or any streets or transportation master plan and does not require the dedication of any land for streets or other public purposes.
2. The parcel is not located in a zone that permits commercial or industrial use.
3. All parcels created or otherwise impacted by the division conform to all applicable Land Use Ordinances or has properly received a variance from the requirements of an otherwise conflicting and applicable Land Use Ordinance.
4. The division shall not create the appearance of a residential subdivision.
3. Recordation: An applicant may submit to the County Recorder's Office for recording a document that divides property by metes and bounds without the necessity of recording a plat if the Planning and Zoning Administrator has signed a document certifying that the division meets all requirements for a metes and bounds division of land. This document shall be recorded in the Office of the County Recorder.
4. Approval: Documents recorded in the Garfield County Recorder's Office that divide property by metes and bounds description do not create a legal division of land allowed hereunder unless a certificate of approval is attached to the document.
1. In the absence of a recorded certificate of approval, any metes and bounds division after the enactment of this ordinance shall be deemed null and void, for the purposes of zoning.
16.16.020: Simple Lot Subdivisions
Subdivisions with ten (10) or fewer lots are exempted from the subdivision plat requirements and may follow the provisions for a simple lot subdivision. However, an applicant may elect to plat a subdivision with ten (10) or fewer lots through the regular preliminary and final plat process if they so choose.
[bookmark: _Toc170737432]CHAPTER 16.18 SIMPLE LOT SUBDIVISIONS
Sections:
16.18.010: Purpose
16.18.020: Applicability
16.18.030: Filing Simple Lot Subdivision Plat
16.18.040: Required Conditions
16.18.050: Submittal Contents
16.18.060: Site Specific Contents
16.18.070: Review and Approval Process
16.18.080: Recording the Plat
16.18.090: Expiration of the Final Approval

16.18.010: Purpose
Utah State Code provides an exemption from many subdivision requirements for subdivisions with ten (10) or fewer lots. The intent of this simple lot subdivision process is to take advantage of the Utah State Code exemption to allow for subdivisions with 10 or fewer lots to be processed as quickly as possible. This code outlines a separate process for these smaller subdivisions. In this process, an applicant divides property through a metes and bounds record of survey.
16.18.020: Applicability
The procedures set forth in the Chapter shall govern the process and requirements pertaining to simple lot subdivisions with ten (10) or fewer lots. An applicant may elect to forgo the simple lot subdivision process and instead proceed with the standard preliminary and final plat subdivision process.
16.18.030: Filing Simple Lot Subdivision Plat
The subdivider of a simple lot subdivision shall file an application with the City on a form prescribed by the City, together with a PDF of the record of survey showing the land to be subdivided, properly and accurately drawn to scale and with sufficient additional information to determine the boundaries of the proposed subdivision. The record of survey shall be certified as to the accuracy by a licensed land surveyor.
16.18.040: Required Conditions
To qualify for simple lot subdivision approval, the proposed simple lot subdivision shall:
1. Be for a single-family dwelling or dwellings, and any associated accessory apartment,
2. Be located on property zoned for such use,
3. Contain ten (10) or fewer lots,
4. Not contain any legislative approval, such as a zone change or text amendment request. Any legislative approval necessary for the simple lot subdivision to meet all requirements shall be pursued separately and shall be completed before the Planning and Zoning Commission may review the simple lot subdivision request,
5. Not be traversed by the mapped lines of a proposed street as shown in the general plan unless the City of Panguitch has approved the location and dedication of any public street, municipal utility easement, any other easement, or any other land for public purposes as the municipality’s ordinance requires, and
6. Conform to all applicable land use ordinances. A property that has previously obtained a variance shall be deemed to conform as it relates to the conflict that had necessitated the variance.
16.18.050: Submittal Contents
1. An applicant shall submit an application to the City for a simple lot subdivision that includes, at a minimum, each of the following:
2. A statement containing the zone, lot size, lot width, lot depth, and amount of frontage along a public street for each proposed lot,
3. Will serve letters from each utility provider for all required utilities. 
4. Approval by the culinary water authority
5. Southwest Utah Public Health Department approval for the septic system
6. The name of the applicant or authorized agent and contact information
7. A title report showing ownership by the applicant and any and all encumbrances that may affect the property
8. A property address and parcel number of all properties included in the application
9. A metes and bounds description of the property proposed to be split
10. A subdivision name. This needs to be reviewed by the Office of the Garfield County Recorder to ensure that the name does not conflict with any existing subdivision and the name is acceptable to their Office.
11. A record of survey map, showing each new lot, which includes the following details:
1. the location of survey by quarter section and township and range,
2. the date of survey,
3. the scale of drawing and north point,
4. the distance and course of all lines traced or established, giving the basis of bearing and the distance and course to two or more section corners or quarter corners, including township and range, or to identified monuments within a recorded subdivision,
5. all measured bearings, angles, and distances separately indicated from those of record,
6. a written boundary description of property surveyed,
7. all monuments set and their relation to older monuments found,
8. a detailed description of monuments found and monuments set, indicated separately,
9. the surveyor's seal or stamp,
10. the surveyor's business name and address, and
11. a written narrative that explains and identifies:
1. the purpose of the survey,
2. the basis on which the lines were established; and
3. the found monuments and deed elements that controlled the established or reestablished lines.
12. If the narrative is a separate document, it shall contain:
1. the location of the survey by quarter section and by township and range,
2. the date of the survey,
3. the surveyor's stamp or seal, and
4. the surveyor's business name and address.
13. The map and narrative shall be referenced to each other if they are separate documents.
14. The map and narrative shall be created on material of a permanent nature on stable base reproducible material in the sizes required by the county surveyor.
16.18.060: Site Specific Contents
The following documents shall accompany the Record of Survey if and when deemed necessary by the City Engineer: 
1. Soils Report. The applicant shall provide a detailed soils report addressing the following issues for the subdivision: hill stabilization, road design including CBR or existing soils, foundation design, groundwater impacts, and general soil stability. The report must be stamped and signed by a Civil Engineer licensed in the state of Utah. The report shall include a minimum groundwater height factor for a peak month in a wet year for the lowest buildable floor elevation. The lowest buildable floor elevation shall be a minimum of three (3) feet above the highest groundwater level in a wet year. Foundation drains shall be required depending on the recommendations based on the GeoTech report.
2. Storm Water Plan. The applicant shall provide a detailed storm water plan for the subdivision. This plan shall include all calculations showing that it meets all the requirements of the Construction Standards and the Drainage Design Manual. Plans and calculations shall be stamped and signed by a civil engineer licensed in the state of Utah. 
3. Wetland Delineation Study. If there are potential wetlands in a development the applicant may be required by the Army Corps of Engineers to submit a wetlands delineation by a qualified wetlands scientist. This delineation may need to be reviewed by a qualified wetlands scientist hired by the City. All costs for the delineation and review shall be borne by the applicant. 
4. Other Hazard Information: This may include FEMA floodplain information or others information to mitigate natural hazards.
16.18.070: Review and Approval Process
The intent is to provide timely review and approval of all complete applications, as follows:
1. Optional Pre-Application Meeting: An applicant may request to meet with Panguitch City staff and representatives prior to submittal to review the application and requirements.
2. Preliminary Review: The applicant shall submit the application and all required contents. The City will check for completeness. If the application is found to not include all required materials, the application shall be returned to the applicant until all required contents are included. Once the application is complete, the City shall begin an administrative review.
3. Administrative Review: The City will review the application to ensure it meets all applicable requirements. Fundamental questions include:
1. Have all the required conditions been met and are all the submittal contents included and accurate?
2. Does the application meet all requirements of this code? Common review items include lot size and width, minimum required frontage along a public street, utility connections, and public right of way improvements.
3. Are any of the lots located in a hazard area (such as a FEMA flood plain), and if so, do the lots meet the applicable requirements of the jurisdiction regulating the hazard?
4. If each of the requirements are met, the project shall be forwarded to the Planning and Zoning Commission for a recommendation.
4. Planning and Zoning Commission Review: The Planning and Zoning Commission shall hold a public hearing on the application. If the Planning and Zoning Commission determines that the application does not meet all requirements, an applicant may request that the motion is tabled until all requirements are met.
1. A public notice shall be sent to all properties within 300 feet of the property, notifying the property owners of the time and place of the public hearing and the nature of the request.	Comment by Ryker Steglich: Change to 300
2. If the applicant meets all applicable requirements, the Planning and Zoning Commission shall approve the Simple Lot Subdivision application. If the applicant is unable or unwilling to meet all applicable requirements, the Planning and Zoning Commission shall deny the Simple Lot Subdivision application.
16.18.080: Filing the Record of Survey
1. After the Planning and Zoning Commission has approved the simple lot subdivision request, the City shall create a written certificate of approval to accompany the record of survey. At a minimum, the document shall be notarized by the City Recorder, specify the name of the subdivision, the number of lots, and the date of the Planning and Zoning Commission approval.
2. The applicant shall provide a check sufficient to cover the recording fees.
3. Within one (1) year of approval, the Record of Survey, with the accompanying written certificate of approval, shall be filed in the Office of the Garfield County Recorder.
16.18.090: Expiration of the Final Approval
If a record of survey is not filed within one (1) year from the date of approval, the approval is deemed to have lapsed and the applicant will need to obtain a new approval and meet any new regulations that may have been put in place.
 


CHAPTER 16.20 CONCEPT PLAN REVIEW
16.20.010 Pre-Application Process

16.20.010 Pre-Application Process
1. All proposed subdivisions shall meet the application and review requirements outlined in Utah State Code 10-9a-601, et seq, as amended, this chapter, and the requirements for the respective zone in which the subdivision is proposed. 
2. An applicant for a subdivision may request a pre-application meeting with the Development Review Committee (DRC). With regard to a pre-application meeting, the following shall apply:
1. The applicant shall submit a concept plan for staff review
2. The municipality shall, within fifteen (15) business days after the request, schedule the meeting to review the concept plan and give initial feedback
3. At the pre-application meeting, the City shall provide or have made available on the municipal website the following:
1. Copies of the applicable land use regulations 
2. A complete list of standards required for the project
3. Preliminary and Final Plat checklist
4. Pre-application review of a concept plan does not create any vested rights and feedback on the concept plan does not grant or infer any official standing or approval. The applicant is responsible to adhere to the ordinance.
3. The Concept Plan shall include the following: 
1. The general location of the subdivision and the property boundaries of the proposed subdivision area 
2. Significant natural and man-made features on the site and within one-half (1/2) mile of any portion. 
3. Topographic contours from available data, e.g. USGS maps. 
4. Acreage of the entire tract as well as the number of lots and dimensions and size per lot.  
5. Brief written statement or oral presentation in sufficient detail that the intent of the subdivider is clear to those who review the proposals. 
1. Current and proposed zoning
2. Proposed use of the property
6. Feasibility of water and sewer systems:
1. Health Department approval for the sewer and sanitary waste system
2. City approval for the water system proposed, including documentation of water source, water rights, and historic water use
7. Any phasing plan, if applicable 
4. Agricultural and other land splits that are exempt from the formal plat procedure shall be presented to the city manager and Planning and Zoning Commission for review and approval prior to recording. 
(Ord. No. 2004-6, Ch. 5, 4-27-2004) 


CHAPTER 16.24 FORMAL SUBDIVISION PROCEDURES;PRELIMINARY PLAT APPLICATION
16.24.010 City Approval Required Prior To Recording (10-9-805 UCA)
16.24.020 Formal Subdivision Procedure
16.24.030 Preliminary Plat
16.24.040 Existing Conditions
16.24.050 Preliminary Plat Contents
16.24.060 Subdivision Improvement Plans
16.24.070 Approval Of Preliminary Application

16.24.010 City Approval Required Prior To Recording (10-9-805 UCA)
Any division of land, unless otherwise exempted in this Title, requires completion of a Preliminary and Final Plat. The following outlines the review process, as intended by Utah State Code 10-9a-604, as amended. If there is any conflict in content or interpretation, state code shall prevail. 
1. If the application requires legislative approvals, such as a zone change, annexation, general plan amendment, right of way or easement vacation, or any other legislative action, the legislative approval shall be completed prior to submittal of the Preliminary Plat application.
2. The applicant may request a pre-application with City representatives to discuss the proposal and submittal requirements. If requested, the City and applicant shall follow the process outlined in Chapter 16.20.
3. The City shall provide, or have available on the City website, each of the following:
1. The Preliminary Plat application
2. The owner’s affidavit
3. A breakdown of application fees
4. A copy of the applicable land use ordinance
5. Complete list of standards required for the project
6. Preliminary Plat drawings checklists
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 
16.24.020 Formal Subdivision Procedure
Those developments that do not fall within the definition of being "simple lot subdivision" or " Properties for Agricultural, Open Space, or Conservation Purposes ," or other exceptions shall proceed as follows:
1. The applicant submits an application, including the Preliminary Plat, Subdivision Improvement Plan, and all required documentation and information.
2. The City checks the submittal for completeness. 
1. If the submittal includes all materials, the City receives the submittal and starts the review cycle. 
2. If the submittal is found to be incomplete, the submittal is returned to the applicant. No review shall commence until the City has made a determination that the application is complete. 
3. If the location is within one hundred (100) feet of a water conveyance facility, within twenty (20) calendar days after receipt of the completed application, the City shall notify in writing the Water Conveyance Facility Owner(s) of the Application and request comments related to the following aspects of the water conveyance facility: access, maintenance, protection, safety, and any other issues related. 
1. Any Water Conveyance Facility shall have at least twenty (20) days to respond. While the City may provide comments to the applicant before this twenty (20) day window is complete, the Administrative Land Authority shall not grant approval until after at least twenty (20) days after the day on which the City mailed notice to the Water Conveyance Facility. 
2. Water Conveyance Facility: Shall mean a ditch, canal, flume, pipeline, or other watercourse used to convey water used for irrigation or storm water drainage and any related easement for the ditch, canal, flume, pipeline, or other watercourse. See State Code 73-1-15.5-1b.
4. Within forty (40) days the City shall complete a review of the Preliminary Plat and Subdivision Improvement Plan, except as follows:
1. The review cycle dates restrictions and requirements do not apply to the review of subdivision applications affecting property within identified geological hazard areas.
2. The review cycle number of days only applies to single family, two family, and townhome developments. It does not apply to other land uses, such as commercial, industrial, or mixed use.
5. After review, the City will determine if the completed application meets all requirements or requires corrective actions and shall notify the applicant in a written response:
1. If the application is found to require corrections, the City must be specific and cite the ordinance, statute, or specifications that require the modification. Comments shall be logged in an index of requested modifications or additions. The required corrections are sent to the applicant to prepare a resubmittal.
2. The City may require additional information relating to the applicant’s plans to ensure compliance with municipal ordinances and approved standards and specifications for construction of public improvements
3. If the applicant is found to meet all codes, standards, and specifications, the application is forwarded to the Administrative Land Use Authority for review and approval.  
6. After receiving the list of required modifications or additions, the applicant’s resubmittal shall include a written explanation in response to each of the municipality’s review comments, identifying and explaining the applicant’s revisions or reasons for declining to make the revisions.
1. A Preliminary Plat and Subdivision Improvement Plan application expires if a complete resubmittal is not made within twelve (12) months from the time the City provides comments to the applicant.
7. The City shall review the resubmittal to ensure that the applicant has responded to each item logged in the index of requested modifications or additions. If the response does not address each item, the City shall return the submittal to the applicant.
1. If the resubmittal is complete, the City shall accept the application for a second review cycle. The time frame to complete the review depends on how quickly the applicant was able to respond to the corrections in full and if the applicant made any material changes.
1. If the applicant responded within forty (40) days, the City has forty (40) days to complete the second review cycle.
2. If the applicant responded after forty (40) days, the City has sixty (60) days to complete the second review cycle.
3. If the applicant made a material change that merits a new review, then the review shall restart at the first review cycle as it relates to the new material.
2. The review cycle number of days only applies to single family, two family, and townhome developments. It does not apply to other land uses, such as commercial, industrial, or mixed use.
8. If the City neglects to include a required change or correction in the initial review process, the modification or correction can only be imposed on subsequent reviews if it is necessary to protect public health and safety or to enforce state or federal law.
9. If the City determines that the resubmittal is now complete and meets all codes, standards, and specifications, the resubmittal shall be forwarded to the Administrative Land Use Authority to complete the review.
1. If the City finds the resubmittal does not comply with all applicable codes, standards, and specifications, another review letter and index of requested modifications or additions shall be created and sent to the applicant. This shall be provided to the applicant up until the fourth review cycle, at which point the application shall be forward or to the Administrative Land Use Authority for review with a recommendation that the application does not meet all codes, standards, and specification. The applicant may appeal this determination as outlined in Utah Code 10-9a-604.2(11), as amended.
10. If, on the fourth and final review, a municipality fails to respond within forty (40) business days, the municipality shall, upon request of the property owner, and within ten (10) business days after the day on which the request is received:
1. for a dispute arising from the subdivision improvement plans, assemble an appeal panel in accordance with Utah Code 10-9a-508(5)(d) to review and approve or deny the final revised set of plans; or
2. for a dispute arising from the subdivision ordinance review, advise the applicant, in writing, of the deficiency in the application and of the right to appeal the determination to a designated appeal authority.
1. The appeal authority shall be the City Council.
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 
16.24.030 Preliminary Plat
An applicant shall follow the instructions on the application form provided by the City and submit all required material. The following information shall be included on or with the Preliminary Plat and Subdivision Improvement Plan: 
1. An electronic copy of all plans in a PDF format that meets all drawing requirements. 
2. Description. In a title block, located in the lower right hand corner of the sheet shall appear the following: 
1. The proposed name of the subdivision. 
2. The location of the subdivision including the address and the section, township, and range. 
3. The names and addresses of the owner or subdivider if other than the owner. 
4. Date of preparation and north point, scale, contour interval, source and date of existing contours. 
5. Scale shall be of sufficient size to adequately describe in legible form all required conditions of this title. 
6. Sufficient legal description to define the boundary of the proposed subdivision. 
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 
16.24.040 Existing Conditions
The preliminary application shall show:
1. The location of the nearest survey monument. 
2. The boundary of the proposed subdivision and the acreage included. A statement of present land use as defined in the general plan and the existing and proposed zoning of the property. 
3. All property under the control of the subdivider, even though only a portion is being subdivided. Where the plat submitted covers only a part of the subdivider's tract, a sketch of the future plans for the undeveloped land shall be included, showing the proposed streets, consistent with the general plan. 
4. The location, width, and names of all existing streets within 200 feet of the subdivision and of all prior platted streets showing surface, width, grade along with the proposed names and addresses and all of the prior platted right-of-ways for streets, utilities, and other public services; parks and other open spaces, and other public open spaces. 
5. The location and size of all wells, proposed, active and abandoned, and all reservoirs within the tract and to a distance of at least 100 feet beyond the tract boundaries. 
6. Existing septic tanks, culinary and secondary water lines, culverts, or other underground facilities within the tract and to a distance of at least 100 feet beyond the tract boundaries. 
7. The location of all existing utilities and utility easements within the tract and to a distance of at least 100 feet beyond the tract boundaries. 
8. The names and boundary lines of all adjacent properties and the names of the owners. 
9. Existing topography of the proposed subdivision site out to 100 feet from the boundaries, at one-foot intervals. 
10. Existing ditches, canals, washes, streams, swamps and natural drainage channels and open waterway areas including potential areas subject to storm water flooding; the location, width, and direction of flow of each water course; and the flood zone designation as indicated on the flood insurance rate maps. 
11. A vicinity map showing the project and its relationship to the city. 
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 
16.24.050 Preliminary Plat Contents
The Preliminary Plat shall be clearly and legibly drawn. The accuracy of location of alignments, boundaries and monuments shall be keyed to legal section survey monuments and certified by a registered land surveyor licensed to do such work in the State of Utah. A workmanlike execution of the plat shall be made in every detail. A poorly-drawn or illegible plat is sufficient cause for rejection. The following data shall be submitted as part of the Preliminary Plat submittal: 
1. The layout of streets, showing location, grade, centerline radius, and arc length of curves, pavement, right-of-way widths and other dimensions of proposed streets, alleys, and easements. 
2. The design of the street edge from the pavement to the lot showing the drainage, walk-ways and/or sidewalks, plantings, and fences proposed. 
3. The layout, numbers and typical dimensions of lots. Multi-family projects shall demonstrate building footprints in addition to lot dimensions. Engineering data shall show the proposed finished grading of each lot. 
4. Building setback lines as required by the Zoning Ordinance in that zone. 
5. Easements for water, sewer, drainage, utility lines and other necessary services. 
6. Typical street cross-sections and street grades. 
7. A surface water drainage plan showing water runoff, points of collection, and areas of disposal. 
8. Recreation sites, bike paths, trails, and parks for public and private use. 
9. Location of all public and private facilities located within the project area and within 100 feet of the outside boundary. 
10. Contours at one-foot intervals showing the completed grade and drainage. 
11. Phases of the development and what is included in each phase. 
12. Parcels of land intended to be dedicated or temporarily reserved for public use or set aside for use of property owners in the subdivision. 
13. Approximate radius of all centerline curves on highways and/or streets. 
14. A general plan for water, sewer, streets, power, gas, and any other utility. 
15. Soil erosion and sediment control plan, including grading of waterways and design of erosion control devices. 
16. Landscaping plans as required by the Planning and Zoning Commission. 
17. Vegetation preservation and protection plan, including trees and other vegetation proposed to be planted. 
18. Existing and proposed open space, and parks areas, including pedestrian ways or bike ways if they are necessary. 
19. Proposed zoning changes if any are needed. 
20. A report on the impact of the proposed subdivision on existing infrastructure of the city, i.e. Streets, water, sewer, parks, etc. 
21. A statement from the fire chief concerning proposed fire protection facilities. 
22. If the tract requires access to a state, or private road, a letter from the related party that the project is approved and meets their requirements. 
16.24.060 Subdivision Improvement Plans
Subdivision Improvement Plans shall be submitted with the Preliminary Plat application and shall include the following information:
1. North arrow.
2. Elevations referenced to USGS datum.
3. Chapter block located on the right side of the sheet to include:
a. Project chapter.
b. Specific type and location of work.
c. Name of engineer or firm preparing the Subdivision Improvement Plans with his or her signature(s). Utah engineer’s stamp shall be required on all pages of the Subdivision Improvement Plans.
4. Scale shall be acceptable to the City Engineer.
5. Plan views and profiles of the relationship of the street to curb and gutter is required for all public and private roads. Top-of-curb elevations with curve data must be shown for all curb returns. There must be enough information to establish roads on the ground with top-of-curb elevation at all curb returns.
6. Utility plans showing the size, type, and location of the following:
a. Culinary water laterals, mains, meters, valves, and fire hydrants.
b. Secondary and irrigation laterals, mains, meters, valves, etc.
c. Sanitary sewer, storm drains and subdrains and their manholes, inlet boxes, catch basins and clean outs.
d. Power, natural gas, and cable television.
e. Streetlights.
f. Any other utilities the City may require.
g. All walls and fences to be constructed
h. All easements and rights-of-way.
7. Grading plan showing existing and proposed topography.
8. Separate Sheets with Details: As needed, each set of plans shall be accompanied by a separate sheet of details for structures that are to be constructed. All structures shall be designed in accordance with minimum requirements established by town standards.
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 
16.24.070 Approval Of Preliminary Application
After review, the application shall be submitted to the Administrative Land Use Authority for approval.
1. For a Preliminary Plat and Subdivision Improvement Plan, the Administrative Land Use Authority shall be the Planning and Zoning Commission. 	Comment by Ryker Steglich: Change final plat to Land Use Authority.
1. Any contingent legislative approval, such as a zone change, overlay zone, general plan amendment, annexation, right of way vacation, or other similar approval, shall occur at the City Council prior to the submittal of a Preliminary Plat application.
2. The Planning and Zoning Commission shall hold a public hearing and noticing requirements shall be in accordance with Utah State Code Chapter 10-9a-205 as amended. A public notice shall be sent to all owners of property within three hundred (300) feet of the subdivision.
3. If the Planning and Zoning Commission finds the application complies with the applicable municipal ordinance and the requirements of Utah State Code, the Planning and Zoning Commission shall approve the Preliminary Plat application.
1. The Planning and Zoning Commission shall remand the application back to the applicant for corrections if it finds:
1. the applicant has not completed all requirements as outlined in the review index, or 
2. the application does not address all requirements in state code, and although the item was not addressed in the first review, the requirement relates directly to public health and safety.
2. The Planning and Zoning Commission shall deny the application if the applicant is unwilling to make required corrections or provide required information.	
4. In instances where a developer abandons or otherwise fails to take timely actions to address corrections or complete a project, the application approval shall lapse. 
1. Approval of the Preliminary Plat by the City shall be valid for a period of twelve (12) months after approval. 
5. For a Project with multiple phases, each phase shall be required to comply with the Preliminary and Final Plat processes. 
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 
(Ord. No. 2004-6, Ch. 6, 4-27-2004) 


CHAPTER 16.28 FINAL PLAT
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The final plat application shall be prepared within one year of the approval of the preliminary plat, by a licensed surveyor or engineer on a standard tracing linen sheet or Mylar drawn with waterproof black India Ink for copy and recording purposes. The top of the plat shall be north and marked accordingly. 
16.28.010 Final Plat Review	Comment by Ryker Steglich: Separate phases shall require individual approvals.
Within twelve (12) months of approval of a Preliminary Plat, a Final Plat prepared by a licensed surveyor not employed by the City shall be submitted in conformance with this Chapter. If a complete application is not submitted within twelve (12) months of Preliminary Plat approval, the approval is deemed to have expired.
A. Review. The following outlines the review process, as intended by Utah State Code 10-9a-604, as amended. If there is any conflict in content or interpretation, state code shall prevail. 
1. An applicant may request a pre-application meeting. If so, the City and the applicant follow the provisions of Chapter 16.20 before proceeding to the next step.
2. The City shall maintain and publish a list of items comprising a complete Final Plat application, including:
1. The application
2. The owner’s affidavit
3. An electronic copy of all plans in PDF format
4. The breakdown of fees due upon approval of the application
3. The applicant submits a complete application, including the Final Plat and all required documentation and information.
4. The City checks the submittal for completeness. 
1. If the submittal includes all materials, the City receives the submittal and starts the review. 
2. If the submittal is incomplete, the submittal is returned to the applicant. No review of the application shall occur until the City has determined that the applicant has submitted a complete application.
5. After a determination that the application submittal is complete the City begins its review. The City has a thirty (30) day review window to conduct its review and provide comments to the application. 
1. The review period of thirty (30) days only applies to single-family, two-family, and townhome developments.
6. If the location is within one hundred (100) feet of a water conveyance facility, within twenty (20) calendar days after receipt of the completed application, the City shall notify in writing the Water Conveyance Facility Owner(s) of the Application and request comments related to the following aspects of the water conveyance facility: access, maintenance, protection, safety, and any other issues related. 
1. Any Water Conveyance Facility shall have at least twenty (20) days to respond. While the City may provide comments to the applicant before this twenty (20) day window is complete, the Land Authority shall not grant approval until after at least twenty (20) days after the day on which the City mailed notice to the Water Conveyance Facility. 
2. Water Conveyance Facility: Shall mean a ditch, canal, flume, pipeline, or other watercourse used to convey water used for irrigation or storm water drainage and any related easement for the ditch, canal, flume, pipeline, or other watercourse. See State Code 73-1-15.5-1b. 
7. During review, the City Attorney shall review the Final Plat and shall recommend approval if the attorney finds that: 
1. There is a current title opinion from a licensed title company showing that the person dedicating the property described on the Final Plat is the title owner as shown on the records of the Garfield County Recorder's Office. 
2. The performance bond, escrow deposit, letter of credit, or trust deed with the City is in appropriate form and signed by the necessary parties. 
3. That the subdivider has executed the subdivision improvements agreement required by this Ordinance and City policies 
4. That the subdivision does not, in the attorney’s opinion, violate any ordinance of the City or the laws of the State of Utah of the rules and regulations promulgated pursuant thereto. 
8. Within the review window in subsection (4), the City shall complete a review of the Final Plat and submittal contents, and provide a response to the applicant. The City shall determine whether the application meets all requirements or requires corrective actions and shall notify the applicant in a written response:
1. If the application is found to require corrections, the City must be specific and cite the ordinance, statute, or specifications that require the modification. Comments shall be logged in an index of requested modifications or additions. The required corrections are sent to the applicant to prepare a resubmittal.
2. The City may require additional information relating to an applicant’s plans to ensure compliance with municipal ordinances and approved standards.
3. If the applicant is found to meet all codes, standards, and specifications, the application is forwarded to the Land Use Authority for review and approval.  
9. If corrections were required, the applicant shall provide a resubmittal. The resubmittal shall include a written explanation in response to each of the municipality’s review comments, identifying and explaining the applicant’s revisions or reasons for declining to make a requested revision.
10. The City shall check the resubmittal to ensure that the applicant has responded to each item logged in the index of requested modifications or additions. If the response does not address each item, the City shall return the submittal to the applicant.
1. If the resubmittal is complete, the City shall review the application and provide written comments within the applicable review window, as outlined in subsection (4).
2. The review window number of days only applies to single family, two family, and townhome developments. It does not apply to other land uses, such as commercial, industrial, or mixed use, nor does it apply to any legislative approval.
11. If the City determines that the resubmittal is now complete and meets all codes, standards, and specifications, the resubmittal shall be forwarded to the Land Use Authority for review and approval.
1. If the City finds the resubmittal does not comply with all applicable codes, standards, and specifications, another review letter and index of requested modifications or additions shall be created and sent to the applicant. This shall be provided to the applicant up until the fourth review cycle, at which point the application shall be forward or to the Land Use Authority for review with a recommendation that the application does not meet all codes, standards, and specification. The applicant may appeal this determination as outlined in Utah Code 10-9a-604.2(8), as amended.
12. If, on the fourth and final review, a municipality fails to respond within forty (40) business days, the municipality shall, upon request of the property owner, and within ten (10) business days after the day on which the request is received:
1. The City shall advise the applicant, in writing, of the deficiency in the application and the right to appeal the determination to a designated appeal authority.
1. The appeal authority shall be the City Council.

The plat shall contain all information required as set forth below:
16.28.020 Description
The final plat shall show:
1. The name of the subdivision, as approved by the city. 
2. An identification system for all lots and blocks, including the names of streets. 
3. Lots and their numbers, with lot lines showing dimensions in feet and hundredths. 
4. Monumentation and survey controls. All monuments shall be identified on the plat. The location of said monuments shall be accurately tied to the subdivision by true bearing and distance. 
5. The dedication of streets and other areas reserved for public use shall be shown, with purposes shown thereon, and the area reserved, by deed or covenant for common uses of all property owners. 
6. The size of the plat shall be 24 inches × 36 inches. 
(Ord. No. 2004-6, Ch. 7, 4-27-2004) 
16.28.030 Standard Forms
The final plat shall require:
1. A registered professional land surveyor's "certificate of survey". 
2. The owner's "certificate of dedication" or a "corporate certificate" of dedication. 
3. A notary public's acknowledgement. 
4. The Planning and Zoning Commission's "certificate of approval". 
5. The city engineer's "certificate of approval". 
6. The city attorney's "certificate of approval". 
7. The Land Use Authority’s "certificate of approval". 
8. A one and one-half- by five-inch space in the lower right-hand corner of the plat reserved for the county recorder to record the date of recording. 
(Ord. No. 2004-6, Ch. 7, 4-27-2004) 
16.28.040 Other Information To Be Submitted
1. A statement that all taxes or special assessments payable on the property within the limits of the subdivision are paid in full, or a letter stating that a satisfactory bond has been filed to secure such payment. 
2. An original copy of any proposed deed restrictions in final form and signed by all of the owners of any interest in the subdivision who sign the final subdivision map. This copy shall be acknowledged by a notary public and shall be recorded in the office of the county recorder along with the final plat. 
3. Proof of compliance with regulations of the real estate division of the State of Utah in the form of a receipt for the public offering statement. One copy of the public offering statement shall be on file with the city to be available for public review. 
(Ord. No. 2004-6, Ch. 7, 4-27-2004) 
16.28.050 Conformance To Rules And Regulations
In addition to the requirements established herein, all subdivision plats shall comply with all applicable laws, plans, and regulations, including but not limited to:
1. The Zoning Ordinance, General Plan, and all related ordinances the city. 
2. All building and housing codes. 
3. The standards, regulations and policies adopted by the city council. 
(Ord. No. 2004-6, Ch. 7, 4-27-2004) 
16.28.060 Dedication Of Public Improvements; City Liability Limitation
Pursuant to 10-9-807 UCA, plats that are approved and recorded according to these procedures operate as a dedication of the streets and vest the fee of those parcels of land to the city for the public uses named or intended in those plats. The dedication established by this section does not impose liability upon the city for streets or other public improvements that are dedicated in this manner but unimproved.
(Ord. No. 2004-6, Ch. 7, 4-27-2004) 
16.28.070 Final Plat Review and Recordation 
1. Ready for Final Approval: Once all reviewing city staff have found the Final Plat to be in conformity, the plat will be submitted to the Land Use Authority for approval. 
2. Land Use Authority: For Final Plat approval, the Land Use Authority shall be a staff member or other individual or board appointed by the City. The Final Plat may not require City Council or Planning and Zoning Commission approval and no public hearing shall be held.
3. Approval: The Land Use Authority shall approve the Final Plat if it finds: 
1. The proposed plat complies with the requirements of City Code, Utah State Code, and all other applicable policies and regulations,
2. The plat has been approved by all regulatory bodies, such as a culinary water authority, or sanitary sewer authority, or County Health Department, as applicable,
4. Denial: The Land Use Authority may deny or remand the proposed Final Plat if:
1. The Land Use Authority finds the applicant has not provided a complete, accurate, and satisfactory response to all comments during review and any other point of non-compliance with applicable regulations.
2. The applicant is unwilling to make required corrections or provide required information.	
5. Appeal: Any appeal shall be consistent with the provisions of Utah Code 10-9a-604.2.
6. If approved, the City Manager, Planning and Zoning Administrator, and City Engineer shall sign the Final Plat. 
7. Following approval, the Final Plat, bearing all official approvals, shall be deposited in the office of the Garfield County Recorder for recording by the City. 
1. Only the City may record Final Plats. 
2. The Final Plat must be recorded within one (1) year of approval. If the Final Plat is not recorded within one (1) year of plat approval, the approval expires and the plat must be resubmitted. 
8. The City Engineer may approve minor modifications to approved Final Plats before the Final Plat is recorded if the Engineer finds the proposed modifications are in line with the intent of the approval and do not jeopardize the interest of the City or adjoining property owners. The types of minor amendments contemplated in this section include legal description mistakes, surveyor errors—such as tie in description mistakes, typos, and items agreed to that should have been included in writing on the Final Plat. Any substantive change requires reapproval.
9. All inspection, testing and/or connection fees required by ordinance shall be paid and permits required shall be obtained prior to the recording of the Final Plat.

CHAPTER 16.32 PLANNED UNIT DEVELOPMENTS
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16.32.020 Definition
16.32.030 Planned Unit Development Permit
16.32.040 Required Conditions
16.32.050 Uses Allowed
16.32.060 General Site Plan
16.32.070 Review By Planning and Zoning Commission
16.32.080 Scope Of Planning and Zoning Commission Action
16.32.090 Construction Limitations


The planned unit development section of the Zoning Ordinance is hereby amended as follows and removed from the Zoning Ordinance and placed herein.
16.32.010 Purpose
The purpose of the planned unit development is to allow diversification of various uses and structures within a single zone, and to permit more flexibility in the use of such sites. The application of planned unit concepts is intended to encourage a variety of uses within a given project that are consistent with that district or zone in a way that is more cost-effective and beneficial for the subdivider and adds variety to the city.
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.020 Definition
Planned unit development for the purposes of this title shall mean a planned project that integrates designs for the development of residential, commercial, or industrial uses, within a single project development. In this project one or more of the regulations, other than use regulations, of the zone in which the development is to be located, is waived or varied to allow flexibility and initiative in site and building location in accordance with an approved plan.
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.030 Planned Unit Development Permit
1. Planned unit developments may be allowed by the Planning and Zoning Commission in any zoning district. A planned unit development permit shall not be granted unless the development shall meet the use limitations of the zoning district in which it is to be located including the density and other limitations of said districts. Some exceptions to these requirements may be lawfully modified according to this chapter. 
2. Compliance with the regulations of this title in no sense excuses the subdivider from the applicable requirements of the Subdivision Ordinance, except as modifications thereof are specifically authorized in the approval of the application for the planned unit development. 
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.040 Required Conditions
1. No planned unit development shall have an area less than that approved by the Planning and Zoning Commission as determined necessary for the density for the zone in question. 
2. A planned unit development which shall contain uses not permitted in the related zoning district in which it is to be located shall require a change of zoning district and shall be accompanied by an application for a zoning amendment. 
3. Any residential use shall be considered a permitted use in a planned unit development which allows residential uses and shall be governed by density, design, and other requirements of the planned unit development permit. 
4. The development shall be in single or corporate ownership at the time of the application and maintained throughout the life of the project. 
5. The Planning and Zoning Commission shall require such arrangements of structures and open spaces within the site development plan as necessary to assure that adjacent properties shall not be adversely affected by considering the following criteria: 
1. Density of land use intensity shall in no case be more than 25 percent higher than allowed in the related zoning district, except that in a single-family residential zone which shall be no more than ten percent higher. 
2. Where feasible, the least height and intensity of buildings and uses shall be arranged around the boundaries of the development. 
3. Lot area, width, yard, height, density and coverage regulations shall be determined by approval of the site development plan. 
4. A perimeter fence of acceptable height, visual blockage, and quality is built and maintained by the project. 
6. Preservation, maintenance and ownership of required open spaces within the development shall be accomplished by: 
1. Dedication of land as a public park or parkway; or, 
2. Granting to the city a permanent, open space easement on and over the said private open spaces to guarantee that the open space shall remain perpetually in recreational use, with ownership and maintenance being the responsibility of an owner's association established with articles of association and by-laws which are satisfactory to the Planning and Zoning Commission; or, 
3. Complying with the provisions of the Condominium Ownership Act, Title 57, Chapter 8, UCA., which provides for the payment of common expenses for the upkeep of the common areas and facilities. 
7. Landscaping, fencing, screening and related activities on the site shall be used as a means of integrating the proposed development into its surroundings and a plan presented to the Planning and Zoning Commission for approval, together with other required plans for the development. 
8. The size, location, design and nature of signs, if any, and the intensity and direction of area or flood-lighting shall be detailed in the application and consistent with lighting and sign regulations of the city. 
9. A grading and drainage plan shall be submitted to the Planning and Zoning Commission with the application. 
10. A planting plan showing proposed tree and shrubbery plantings shall be prepared for the entire site. 
11. The proposed use of the particular location shall be shown as necessary or desirable, to provide a service or facility which shall contribute to the general well-being of the neighborhood and the community. 
12. It shall be shown that the proposed use shall not be detrimental to the health, safety, and general welfare of the persons residing in the vicinity of the planned unit development. 
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.050 Uses Allowed
Subject to the review and approval of the Planning and Zoning Commission, uses allowed in a planned unit development shall be those uses allowed in the related zoning district in which the planned unit development is to be located; provided, that for the purposes of this chapter and title, multiple-family dwellings may be allowed in a planned unit development approved in a single-family zoning district, provided the overall density of the development does not exceed ten percent above the density normally allowed for single-family dwellings in said zoning district.
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.060 General Site Plan
Application shall be accompanied by a general site plan showing, where pertinent:
1. The uses, dimensions, sketch elevations, and locations of proposed structures. 
2. Dimensions and locations of areas to be reserved and developed for vehicular and pedestrian circulation, parking, public uses such as schools and playgrounds, landscaping, and other open spaces. 
3. Architectural drawings and sketches outlining the general design and character of the proposed uses and the physical relationship of the uses. 
4. Such other pertinent information, including residential density, coverage, and open space characteristics, shall be included as may be necessary to make a determination that the contemplated arrangement of buildings and uses makes it desirable to apply regulations and requirements differing from those ordinarily applicable under this title. 
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.070 Review By Planning and Zoning Commission
In order that it may approve a planned unit development, the Planning and Zoning Commission shall have authority to require that the following conditions (among others it deems necessary) be met by the applicant:
1. That the proponents of the planned unit development have demonstrated to the Planning and Zoning Commission that they are financially able to carry out the proposed project and can bond according to this title. 
2. That the proponents intend to start construction within one year of the approval of the project and any necessary zoning district change, and intend to complete said construction, or approved stages thereof, within four years from the date construction begins. 
3. That application for the planned unit development in planned districts meet the requirements of such districts, including the requirements of the general development plan. 
4. That the development is planned as one complex land use rather than as an aggregation of individual and unrelated buildings and uses. 
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.080 Scope Of Planning and Zoning Commission Action
1. It is the intent of this chapter that site and building plans for a planned unit development shall be prepared by a designer or team of designers having professional competence in urban planning as proposed in the application. Proof of professional qualifications of the designers may be required with the application. 
2. The Planning and Zoning Commission may approve or disapprove an application for a planned unit development and recommend such to the city council. In an approval, the Planning and Zoning Commission shall attach conditions determined necessary to secure compliance with the purposes set forth herein along with any minutes or other documents they feel is necessary. 
3. The denial of an application may be appealed to the board of adjustment. 
4. All decisions of the Planning and Zoning Commission shall be provided in writing to the applicant with a copy going to the city council. 
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 
16.32.090 Construction Limitations
1. Upon approval of the planned unit development, construction can proceed only in accordance with the plans and specifications approved by the city council and Planning and Zoning Commission and only after all plats have been recorded, engineering approval, and bonds posted. 
2. Amendments to approved plans and specifications for a planned unit development shall be obtained only by following the procedures herein outlined for the original approval. 
3. The building official shall not issue any building permit for any structure or use within the project unless it is in accordance with the approved development plan along with any attachments required by the Planning and Zoning Commission and approved by the city council. 
4. All infrastructure construction shall be inspected and certified by the design engineer prior to any building permits being issued in a given phase. Each phase shall be complete in its infrastructure prior to unit construction. 
(Ord. No. 2004-6, Ch. 8, 4-27-2004) 


CHAPTER 16.36 VACATING OR CHANGING A SUBDIVISION PLAT (10-9-808 UCA)
16.36.010 Generally
16.36.020 Notice Of Hearing For Plat Changes (10-9-809 UCA)
16.36.030 Grounds For Vacating Or Changing A Plat

16.36.010 Generally
1. Pursuant to Utah Law the city council may consider any proposed vacation, alteration, or amendment of a subdivision plat, or an portion thereof, or any street, lot, or alley contained in a subdivision plat at a public hearing. 
2. Any fee owner, as shown on the last county assessment rolls, of land within the subdivision that has been laid out and platted, may petition the City in writing to have the plat, any portion of it, or any street or lot contained in it, vacated, altered, or amended as provided in this section. 
3. Before the Administrative Land Use Authority shall consider a proposed vacation, alteration, or amendment, the  proposal shall be referred to the Planning and Zoning Commission for its recommendation. 
4. The Planning and Zoning Commission shall give its recommendation within 30 days of receipt of the proposal. 
5. Each petition shall include: 
1. The name and address of all owners of record of the land contained in the entire plat. 
2. The name and address of all owners of recorded of land adjacent to any street that is proposed to be vacated, altered, or amended; and 
3. The signature of each of these owners who consents to the petition. 
6. If a petition is filed, the Administrative Land Use Authority shall hold a public hearing within 45 days after receipt of the Planning and Zoning Commission's recommendation: 
1. If the plat change includes the vacation of a public street or alley, or 
2. Any owner within the plat notifies the city of their objection in writing within ten days of mailed notification, or 
3. A public hearing is required because all of the owners in the subdivision have not signed the revised plat. 
7. A petition that lacks the consent of all owners may not be scheduled for public hearing until the required notice is given as provided herein. The petitioner shall pay the cost of the notice. 
8. Petitions to adjust lot lines between adjacent properties may be executed upon the recordation of an appropriate deed if: 
1. No new dwelling lot or housing unit results from the lot line adjustment. 
2. The adjoining property owners consent to the lot line adjustment. 
3. The lot line adjustment does not result in remnant land that did not previously exist; and 
4. The adjustment does not result in violation of applicable zoning requirements. 
9. The name of the recorded subdivision may be changed by recording an amended plat making that change as provided in this section. 
(Ord. No. 2004-6, Ch. 9, 4-27-2004) 
16.36.020 Notice Of Hearing For Plat Changes (10-9-809 UCA)
1. The city shall give notice of the proposed changes by mailing the notice to each owner of property located within 300 feet of the property that is the subject of the proposed plat change, addressed to the owner's mailing address appearing on the rolls of the county assessor of the county in which the land is located. 
2. The notice shall include: 
1. A statement that anyone objecting to the proposed change shall file a written objection within ten days of the date of the notice. 
2. A statement that if no written objections are received by the city within the time limit, a public hearing may not be held; and 
3. The date, place, and time when a hearing shall be held, if one is required, to consider a vacation, alteration, or amendment without a petition when written objections are received or to consider any petition that does not include the consent of all land owners. 
3. If the proposed change involves the vacation, alteration, or amendment of a street, the city shall give notice of the date, place, and time of the hearing in the following way: 
1. By mailing notice as required above in subsection A, and publishing the notice once a week for four consecutive weeks before the hearing in a newspaper of general circulation in the city in which the land is located. 
2. If there is no newspaper of general circulation in the city, the notice shall be posted in three public places for four consecutive weeks prior to the hearing. 
(Ord. No. 2004-6, Ch. 9, 4-27-2004) 
16.36.030 Grounds For Vacating Or Changing A Plat
Within 30 days after the public hearing required, the Administrative Land Use Authority shall consider the petition along with the recommendations of the Planning and Zoning Commission.
If the Administrative Land Use Authority is satisfied that neither the public nor any person shall be materially injured by the proposed changes, and that there is good cause, it shall by ordinance vacate, alter, or amend the plat, any portion, or any street or lot and the petitioner may then record such with the county recorder.
(Ord. No. 2004-6, Ch. 9, 4-27-2004) 


CHAPTER 16.40 DEVELOPMENTS WITHIN ANNEXATION GROWTH AREA
16.40.010 Purpose
16.40.020 Procedures
16.40.030 Annexation Growth Area Development Standards

16.40.010 Purpose
The purpose of this chapter is to outline a policy and procedure for the coordination and review of subdivisions that are developed outside the municipal boundaries of Panguitch City, and are within the adopted Annexation Growth Area.
(Ord. No. 2004-6, Ch. 10, 4-27-2004) 
16.40.020 Procedures
1. Panguitch City shall cooperate with Garfield County in the review and approval of subdivision plats, commercial development and the issuance of business licenses within the adopted Annexation Growth Area. 
2. If no such annexation policy declaration is on file, the sphere of influence around Panguitch City shall be considered to be one-half mile from the corporate limits. 
3. Panguitch City shall require annexation of lands and subdivisions when extension of city services are requested. 
4. It shall be a policy of Panguitch City that all new urban-type development that is contingent to the city, both residential subdivisions and commercial developments within the Annexation Growth Area of Panguitch City, shall be encouraged to locate within the boundaries of the city. 
(Ord. No. 2004-6, Ch. 10, 4-27-2004) 
16.40.030 Annexation Growth Area Development Standards
1. By joint agreement of Panguitch City and Garfield County and to avoid substandard developments within the annexation areas surrounding Panguitch City, subdivisions and developments presented to the county within the annexation area of the city, shall be consistent with the subdivision requirements of Panguitch City. 
2. Pursuant to state law, all developments within one-half mile of the city boundaries, or within their Annexation Growth Area, shall be reviewed by the Planning and Zoning Commission of Panguitch as to the possible impact, and a written response sent to the county planning commission that outlines any concerns of the community prior to being approved by the county for development. 
3. Those subdivisions that are proposed to develop within the Annexation Growth Area of Panguitch City, and are contiguous to the municipal boundaries, shall file petition to be annexed to the city. Upon approval of the annexation, a subdivision application shall be filed with the Panguitch City Planning and Zoning Commission for review and or approval according to the Subdivision and Zoning Ordinance of the city. 
4. If the subject property is not contiguous with the boundary of Panguitch City, the owners of adjacent properties that would make it possible to annex shall be contacted by the subdivider to obtain the needed signatures to annex to the city. If the lands cannot be annexed to the city, they shall not be approved for development until such time that they can be. The county and city shall cooperate on this policy and respect the provisions outlined herein. (See County Subdivision Ordinance) 
5. Panguitch City recognizes that subdivisions that are not located within the Annexation Growth Area, may be considered by the county planning commission, without submitting it to a municipality prior to its approval. 
(Ord. No. 2004-6, Ch. 10, 4-27-2004) 


CHAPTER 16.44 HILLSIDE AND SENSITIVE LAND DEVELOPMENT
16.44.010 Purpose
16.44.020 Subdivider Agreement
16.44.030 Application Procedure
16.44.040 Required Reports
16.44.050 Approval Required Before Excavation

16.44.010 Purpose
The purpose of this chapter is to establish procedures for the development of sensitive hillsides that may presently or in the future exist within the city. The standards set forth herein are intended to minimize adverse soils and slope instability, decrease potential erosion, and reduce the adverse affects of grading and cut and fill operations during construction. These procedures are also intended to preserve the natural character of hillsides and encourage development which is in harmony with the surrounding aesthetics and character of the city. These standards shall apply to all zoning districts within the city, and more especially to lands where slopes exceed 20 percent. Depending on soil types, water holding capacity, foliage, and natural surroundings, the Planning and Zoning Commission may also require application of this zone to lands where the slopes are less than 20 percent. Development shall not be allowed where slopes are more than 30 percent. The provisions herein are intended to achieve the following:
1. To preserve the most visually significant slope banks and ridge lines in their natural state by clustering development into meaningful neighborhood units. 
2. To encourage the location, design and development of building sites which provide maximum safety and human enjoyment, while adapting the development to the natural terrain. 
3. To minimize the effects of grading and ensure that the natural character of the hillside is retained. Also, to minimize the scarring and erosion effects of cutting, filling and other development activities on hillsides. 
4. To preserve visually significant rock out-croppings, native plant materials, natural hydrology, and areas of historical or visual significance. 
5. To encourage development which is designed to include the natural landscape as a major part of the site, thereby achieving a feeling of continuity throughout the project area. 
6. To preserve views of significant visual features as viewed both within the hillside community and well as outside the hillside community. 
7. To discourage mass grading of large building pads and excessive terracing, and 
8. To prohibit activities and uses which would result in the degradation of fragile soils and steep slopes. 
(Ord. No. 2004-6, Ch. 11, 4-27-2004) 
16.44.020 Subdivider Agreement
All subdividers who have a final plat approved by Panguitch City agree to carry out the provisions of this chapter as a condition of said approval. (See subdivider agreement)
(Ord. No. 2004-6, Ch. 11, 4-27-2004) 
16.44.030 Application Procedure
All applications for developments in these areas shall comply with this chapter. In addition, any application for a use in the Hillside Protection or Sensitive Land areas shall include a conceptual plan of the proposed development which shall include the following:
1. The type and nature of the development. 
2. The goals and objectives of the subdivider. 
3. The development's relation to and compatibility with the Alto General Plan, and 
4. The required reports as described in Section 16.44.050 the regulations of this chapter. 
(Ord. No. 2004-6, Ch. 11, 4-27-2004) 
16.44.040 Required Reports
1. Technical reports. 
1. Grading plan. The grading plan shall show the existing and proposed contours and cross-sections. Accurate contours showing the topography of the existing ground extending at least 100 feet outside all boundary lines of the site, or significant to show on and off-site drainage, shall also be included. 
2. Drainage plan. The drainage plan shall show all surface and subsurface drainage systems and facilities, walls, or other erosion protection devices to be constructed in connection with, or as part of the proposed work, together with a map showing the drainage area and estimated run-off of the area to be served by any drainage systems or facilities. 
3. Facilities map. This map shall show any existing and proposed buildings or structures, easements and drainage channels on the property where the work is to be performed. Also, the locations of any buildings or structures on adjacent property which may be affected by grading operations shall be shown. 
4. Soils report. The soils report shall be prepared by an engineering geologist and/or geo-technical engineer. The report shall include at least the following: 
1. Slope stability analysis: Conclusions and recommendations concerning the effects of material removal, introduction of water, ground staking, and erosion on slope stability. 
2. Foundation investigation: Conclusions and recommendations concerning the effects of soil conditions on foundation and structural stability, including bearing capacity, shear strength, and shrink-swell potential of soils on the site. 
3. The location and yield of springs and seeps on the site, evaluation of soil permeability for septic systems if proposed for use. 
4. Conclusions and recommendations regarding means to increase safety during and after construction and means to minimize adverse effects to the lands located within the development as well as those adjacent to and effected by the development.
(Ord. No. 2004-6, Ch. 11, 4-27-2004)
16.44.050 Approval Required Before Excavation
The plan developed by the subdivider shall be made a part of the final plat approval and it shall be the subdivider's responsibility to follow that plan as a condition of approval. The city shall not be responsible for the results of any plan developed by the subdivider.
(Ord. No. 2004-6, Ch. 11, 4-27-2004) 


CHAPTER 16.48 FINANCIAL RESPONSIBILITY
16.48.010 Guarantee
16.48.020 Performance Bonds
16.48.030 Legal Review
16.48.040 Timing
16.48.050 Default
16.48.060 Guarantee Of Improvements
16.48.070 Release Of Security
16.48.080 Progress Payments
16.48.090 Maintenance Guaranty
16.48.100 Forfeiture Of Surety
16.48.110 Supplemental Improvements And Reimbursement
16.48.120 Certificate Of Approval

16.48.010 Guarantee
Prior to the final plat being approved by the city council, the subdivider shall guarantee the installation of improvements by one, or a combination of one or more methods specified below in an amount equal to 115 percent of the cost of the improvements as determined by the city engineer. The guarantee used shall be approved as to method and form by the city council and city attorney. The city council is authorized to prescribe by administrative rule, forms and procedures to insure the orderly and efficient processing of applications and security instruments.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.020 Performance Bonds
The subdivider shall furnish and file with the city recorder either of the following:
1. A corporate surety bond equal to 115 percent of the cost of required improvements as estimated by the city engineer; or 
2. A deposit in escrow, with an escrow holder approved by the city council, an amount in lawful money equal to 115 percent of the cost of required improvements; or 
3. An irrevocable letter of credit from a duly chartered state or national bank or savings and loan, an amount equal to 115 percent of the cost of required improvements; or 
4. Deposit with the city in lawful money, an amount equal to 115 percent of the cost of required improvements. 
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.030 Legal Review
All actions shall be reviewed as to from and content by the city attorney.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.040 Timing
All improvements required shall be completed and approved by the city council within a period of two years from the date of final plat approval unless an extension is requested by the applicant and is granted by the City Council prior to the expiration date.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.050 Default
If the subdivider fails or neglects to complete the required improvements within the two-year period, the city council may declare the financial guarantee forfeited, and may install or cause to be installed the required improvements, using the proceeds from the guarantee to pay the costs of said improvements.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.060 Guarantee Of Improvements
1. The subdivider shall guarantee that the improvements installed, and every part thereof, shall remain in good condition for a period of one year after the date of completion and final inspection by the city engineer, and agree to make all repairs to and maintain the improvements and every part in good condition during that one-year period at no cost to the city. 
2. The city engineer or other qualified person so assigned by the city, shall identify those areas needing repair or correction. Said repairs and/or maintenance identified shall be forwarded to the subdivider and the city council in writing. 
3. In addition to the performance bond, the subdivider shall also release Panguitch City from all liability incurred by the subdivision and payment for all reasonable attorney's fees that the city may incur because of any, legal action resulting from the subdivision. 
4. All approved improvements shall be installed within a period of two years and shall be installed in a manner satisfactory to the city council. 
5. Upon completion of the approved improvements, as stated above, the subdivider shall call for a final inspection by the city engineer. 
6. If inspection shows that standards have been met and the approved improvements have been completed as approved, the city council shall approve the release of the bonds, pursuant to the conditions outlined herein. 
7. Surety bonds, cash bonds, or letters of credit are subject to the city attorney as to final form. 
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.070 Release Of Security
Improvement bonds given for faithful performance of the agreement shall be released upon final inspection and acceptance by the city engineer or other qualified person, and the city council. The labor and material bond shall be retained to secure payment to the contractor, the subcontractors, and for the city renting equipment or furnishing labor or materials for six months after completion and acceptance, for the repair or replacement of the work completed. Following the initial six-month period the labor and material security may be reduced to an amount not less than the total of all claims on which an action has been filed and notice given in writing to the city.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.080 Progress Payments
Progress payments may be made to the subdivider from any deposit of money or letter of credit which the subdivider may have made in lieu of providing a security bond, provided however, that no progress payment shall be made for more than 90 percent of the value of any installment or work completed. No progress payments from cash deposits shall be made except upon certification by the city engineer, or other authorized person, and the subdivider, that the work covered thereby has been completed according to prior plan agreement.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.090 Maintenance Guaranty
The subdivider shall guarantee all public improvements for a period of one year from the date of final acceptance and shall correct any and all defects or deficiencies arising during that period of limitation, as a result of the acts or omissions of the subdivider, its agents, or employees. The subdivision guaranty shall be backed by a bond or cash deposit in the amount of 25 percent of the surety posted for improvements. The city shall provide written notice of any defect or deficiency to the subdivider. In any instance where the subdivider fails to take action to protect the public health, safety, and or general welfare, the city may cause the work to be performed and call on the surety for reimbursement. The maintenance security shall be submitted prior to final acceptance of the public improvements by the city council.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.100 Forfeiture Of Surety
In the event that the subdivider fails to complete all improvements in compliance with the provisions of this section, and the city shall be required to complete the same, the city council shall be authorized to use the surety for funds necessary to complete the required work as approved for reimbursement. If the amount of any security shall be less than the cost incurred by the city, the subdivider shall be liable to the city for the difference. Any cash remaining in the possession of the city after completion of the improvements shall be returned to the originator minus an administrative cost determined upon approval of the subdivision.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.110 Supplemental Improvements And Reimbursement
The subdivider may be required to install improvements for the benefit of the subdivision which may contain supplemental size, capacity or number for the benefit of property not within the subdivision as a condition precedent to the approval of the subdivision final plat, and thereafter to dedicate such improvements to the city. If this condition occurs, the sub-divider shall be reimbursed for that portion of the cost of such improvements equal to the difference between the amount it would have cost the subdivider to install such improvements to serve the subdivision only, and the actual cost of such improvements. The reimbursement shall be in conformance with an agreement approved by the city engineer and city council prior to any construction. No improvements shall be constructed prior to approval of this agreement.
(Ord. No. 2004-6, Ch. 12, 4-27-2004) 
16.48.120 Certificate Of Approval
1. No final map shall be presented to the city council for acceptance until the requirements of this chapter have been met and until all charges established by the council have been paid. 
2. The city council shall not endorse or sign the "certificate of approval" contained on the final map unless and until improvement security as herein above specified has been posted.
(Ord. No. 2004-6, Ch. 12, 4-27-2004)


[bookmark: JD_10-9-16][bookmark: JD_10-9-17]Severability Clause: Should any part or provision of this ORDINANCE be declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the ORDINANCE as a whole or any part thereof other than the part so declared to be unconstitutional or invalid.
Effective Date: This Ordinance shall be in full force and take effect on _______________, 2024
Repealer Clause: All Panguitch City ordinances or resolutions or parts thereof, which are in conflict herewith, are hereby repealed.
PASSED AND APPROVED this 26 day of November, 2024.


							Attest:

___________________________________		____________________________________
Kim Soper, Mayor			 		Tyrissa Howell, City Recorder


City Council Member Paul Dastrup			Yea____ Nay____ Absent____
City Council Member Mike Sarles			Yea____ Nay____ Absent____
City Council Member David Dodds			Yea____ Nay____ Absent____
City Council Member Tracy Wright			Yea____ Nay____ Absent____
City Council Member Cindy Stewart			Yea____ Nay____ Absent____

RECORDED this ____ day of _________________, 2024.
PUBLISHED OR POSTED  this ____ day of _________________, 2024.  
