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October 10, 2024, Meeting minutes

[bookmark: _Hlk29388682]The mayor welcomes everyone to the meeting. Town board members present: Chris Olsen is present, Don Bone is absent, Ryan Rees is present, Bart Brian is present, Michelle Brian is present, and Jeanette Taylor is present.  

Public Attendance: Barbara Tewell 

Arsenic Testing Results: Blend is .96, well #2 is .92, well #3 is .98

Michelle gave them the list of nonworking meters again. Matt is still willing to help with water at this point. But the meters probably won’t be on the list of things until they hire someone and then Brad can come back over and train and work on them with the new hire. 

Business Items:

The council had a zoom call with Daniel Jensen (Sunrise Planner) about the proposed updates to the subdivision ordinance. Daniel explained that the state legislature made changes in 2023 and 2024 to the subdivision code and because of that the municipalities all have until December 2024 to add these changes to their own subdivision ordinances. The new code mandates a process where the community needs to go through preliminary plan and then final plat, that is similar to how it was before but now the process is pretty directly regulated. The way it works is that an applicant can approach the city and request a pre-application meeting. This is just a basic meeting to sit down with the town and discuss what the applicant would like to do and get feedback about whether it meets the requirements and feedback on how the subdivision process works. Then the preliminary stage has a more streamlined process now. In that process an applicant needs to bring a completed application, this application needs to have all the engineering done as well as a preliminary plat. If the applicant does not have everything required on the application, then it will be returned to the applicant. Once an applicant turns in a completed submittal there is now a timeline that starts. The community has 40 days to complete the review and during that time the town will need to collect all the comments, site the exact code of any revisions that are requested back to the applicant. If there are not any corrections or revisions to be made, it goes to approval, but the approval now cannot be the town council. It must be done administratively. The preliminary plan can be the planning commission, but the final can’t even be the planning commission. The final can be a board but not from anyone on the planning commission or town council for the final approval. This can be a board that they appoint, or it can be an individual if they want to use an individual rather than a separate board. Most communities are using their engineer as the final approval rather than a separate board. The engineer is a part of the whole process anyway so they would know that it is ready for final approval. The applicant can go up to three review cycles but if it goes to a fourth, they are basically denied. It is written in the code how that works. But they get three chances in the preliminary application to get it right or it just gets denied. This puts pressure on the developers to get it right for approval and if not then they get denied. Also, if the developer changes things or tries to change things then it becomes a new submittal. They start the process over, new fee, new submittal they can’t just change their plans in the middle of the process. The state caught wind the developers were changing things in the cities and prolonging the process. So, the state is making it, so they need to get it right the first time. This also puts it on the cities as well that they can’t change things or add things midstream as well. By the time the process gets to the final plat it is just the mylar and everything else should have been completed prior to this step. The final plat there is a 30-day review but it should be a fairly simple process by this stage. If there are fema flood planes to be addressed or something like that then the process may take a little longer, but this is the jist of it. Ryan had a question; he said you mentioned that they would need to address all the comments but not necessarily satisfy them all just address them? Daniel says well they must meet the code so if they don’t then they will have to fix things so that they do. So, if the applicant turns in an application in the preliminary stage and there is a place where they have not met the code then the comment would address this and they would have to make it meet the code. So, in theory whoever they have review it should catch all the problems or areas that the applicant needs to fix to meet code. The developer should know where they don’t apply and by the time it gets to the final there shouldn’t be any review comments in the period. The comments the developer gets are from the administration not the public. The public can comment but if they are just making comments like they don’t want to see the subdivision there or public clamor basically they don’t really change anything. If the developer meets the code, then what the public says really won’t matter. 

They went over all the changes that Daniel made to their existing ordinance that addresses the code updates. Things in red are the changes that have been made and the things in yellow are some discretionary things that could be added or regulated by state code, but they can have. They discussed what they called a minor subdivision which was four splits and less would now be changed to be called a simple subdivision and the planning commission changed it to 6 lots and fewer. The state code uses the term minor for agricultural splits so instead of confusing this term Daniel used the term simple for the subdivisions that were lesser in the process. The reason the planning commission opted for 6 is because they could have 10 or less according to state code but they felt that 6  kept some control from people splitting a few lots and then turning around a few months later and splitting more to avoid the bigger subdivision process. It also meant that if a developer came in and created a 10-lot subdivision in the simple process, they didn’t have to develop the streets or infrastructure until the building permit process, so you aren’t going to get the public improvements done until each individual comes in for a building permit for their home. So, all the improvements will be made piece milled. The commission didn’t like the idea of having that many lots without roads etc. so they felt 6 was more manageable. Michelle said one of the things that came up was the one in Bicknell and it has no roads and people are literally building clear to where there should be roads but now, they just have little roadways that are not going to be good for emergency crews or garbage etc. The commission really wants to prevent this piece mill type subdivision from happening. They don’t want to regulate people to death, but they also want to keep the integrity of the town and make sure there is adequate road widths and parking available to avoid conflicts and problems in the future. They really went back on forth on this because they hated to force people to go through the bigger subdivision process with 5 lots, but they also felt like a 10-lot subdivision might be too big to piece out and not have roads and things in place. So, they felt like 6 was a good compromise. They also talked about there may be some grandparents or parents in town that maybe had enough land to subdivide some lots to their children or grandchildren and the commission didn’t want it to be a cumbersome process to do this but also felt like anymore than 6 could create problems for the town if not done in the bigger subdivision process. They felt that 6 seemed like quite a few lots to still allow some families to give lots to family but also not so big that it created problems. The town could see why they came up with this. They also looked around lots in town and the lots available to split would be right next to road access and in the meets and bounds so this would also help in maintaining roads and other infrastructure that they would need. There aren’t very many lots in town that don’t have some kind of road frontage. They continued to have a little more discussion on a few items that were in the yellow and they will see what their attorney and engineer think as well. The only thing that the p and z struggled with was the fee schedule and coming up with fees for the application for these. Michelle has reached out to other towns, and they are in the same process we are so they couldn’t give her much. She did reach out to Richfield and kind of liked how they charged for theirs. They do a direct fee, so she read a few fees that they have. So, the engineer and inspection are direct cost fees. They charged $50 for encroachment or right of way permits. They also charge an application fee for the subdivision that goes to the town but then direct costs for other reviews done. Their preliminary application fee is $250, the application fee per lot is $30 and then the final is $200 and the final fee per lot is $25. The way she takes it is the fees go to the town for their review and then other reviews done by outsiders like legal, engineering, inspections are separate charges set by them. She may have to call Richfield and clarify. That’s how Daniel takes it too. Ryan said so why do they charge a fee per lot? Isn’t that just a double charge? Daniel said a lot of places do per lot because the bigger the subdivision the longer it takes to review them. It takes time to review the surveys on each lot so if they are bigger then they charge a per lot fee to help offset that extra time. Michelle said Fillmore does a bond that is pretty high that is supposed to cover everything and then whatever is left over is given back. Daniel says they are basically just collecting the money up front. So, they are maybe charging $1500, and they are going to be pulled from that and then if some is left over, they give it back. They liked the direct cost of billing it better than charging a large up-front cost. Just for their information, Annabella was the only other city that sent her information, but it just said their filing fee was $300 but it has no other cost listed. Michelle said the p and z had come up with some fees they had said $300 for a concept plan plus $10 per lot, $1200 base fee plus $30 per lot that included professional fees and two reviews. Any additional review they set $500 plus $15 per lot. This was just a guess of what they might get charged from attorney and engineers plus time for administration. They hadn’t seen Richfield’s fee schedule or anything so they were just trying to estimate how much things would cost. Daniel thinks the direct cost may be a better way to go. The town council agrees. They could say something like if they got more than two reviews, they would have to re access the cost at that time. Ryan said if we just say cost incurred then if it takes three times they are going to be hit with some pretty big fees and they are going to want to get it approved in the first review not have several with more fees tacked on. Ryan said maybe we should charge $1500 up front and say this is what you have to go towards towards the fees but if the direct cost ends up being more than that, they we will charge you more and if less then you will get that money back. Kind of a deposit type of deal. The p and z had come up with $1200 but they were just guessing what they might get charged per hour from outside help. They decided to just go with $1200 plus any cost incurred above that amount. Michelle said they were open to the town’s suggestion regarding the fees as well, so it was not something set in stone. They thought the town may know more about the cost of the fees incurred than they did. The town felt fine about the $1200 that they had come up with. So, they would just do $1200 base and then costs incurred. That was the consensus from the council. Michelle said so the final approval can still be signed like they have now by the planning chair, the mayor, the public health and engineer. Daniel said yes. The final mylar can still have that same signature process that you had before the final review would be approved by the engineer but then the final mylar would be signed by all those parties if you want it that way. They like it that way so they will leave that part. They finished their discussion on the ordinance and thanked Daniel for his help.  

Bart reminded Michelle to pay them next month for the year. She will have their checks ready for them next month. 

Michelle also brought up the Ronnie Rees water issue and asked what plan they had for it. Do they have a plan? They have discussed it a few times, but she did not want it to go another year and did not have something planned to fix it, so he doesn’t get flooded. The mayor and Ryan said they could go look at it and come up with a plan. She asked if this was something that needed to be hired out or could they town do it. The mayor said well the town guy could do it, but he may need some help. They do not know if Matt will do it since he no longer works for them though. They would have to ask him. Ryan and the mayor discussed what would need to be done to it and said they would go look at it. She said she will put it on next month’s agenda and between now and then if they could come up with a plan that would be great. They agreed that it would be fine. 

Michelle said the case with Rob Smith did not end up getting settled because the judge was retiring that day, and the attorney knows that when a judge is retiring, they don’t want to do sentencing or have paperwork. They want to pass it on to the next judge. So, they gave Rob more time. But the attorney did call her later and said he is not sure how the new judge will be either so the town may want to talk to Rob and just see if they can work something out. Tell him they do not want to see him go to jail so they are willing to collaborate with him on the cleanup. He suggested going over the list with him and coming up with a plan of attack. That may be the best scenario because the judge may just dismiss the case or even if he or she sentences him he may just fulfill the sentence and still not clean up the mess. It is just so hard to get anywhere with these types of cases. It is frustrating but the state wants to protect people’s rights to their own property, so it becomes hard to prosecute them. The next hearing will be in November. They agree to try to talk to Rob again and see if we can convince him to get things cleaned up without going back to court. 

Michelle said Elise is leaving us for a new job so she is trying to find someone else we can use. She will be hard to replace for sure. She has been so good at working for them and has not charged them a dime so far. Elise will call Michelle and Brock next week and try to finish a few ordinances before she goes so, they can at least get some finished up. 

The mayor asked what Michelle had found out on retirement. She said I found it and read a lot about it, but was a little confused and felt it would be best if they had someone come talk to them about options. But they may want to wait until they hire someone new so that they can help choose what option they want as well. They agreed that it is the best thing to do. She said she has had four different people come and pick up applications, but nothing has been returned yet. 

Action Items:

The mayor asked for a motion to approve the minutes for the September meeting. Chris motioned to approve the minutes for the September meeting minutes. Bart seconded the motion to approve September meeting minutes. All others voted in favor. Minutes passed.

The mayor asked for a motion to approve accounts payable for October. Bart motioned to approve accounts payable for October. Ryan seconded the motion to approve accounts payable for October. All others voted in favor. Accounts payable are passed. 

The bank reconciliations and deposits for September were signed off. They signed off on the delinquent water list for September and the financial reports. 

Information Items:

The mayor asked for a motion to adjourn the meeting. Bart motions to adjourn the meeting. Ryan seconded the meeting. All others voted in favor.

Meeting adjourned. 

  
