




City of Nibley Planning Commission Held at Nibley City Hall 455 West 3200 South
Nibley, UT 84321
Wednesday October 09, 2024


The following actions were made during the meeting:

Commissioner Schenk made a motion to suspend the agenda and move item #2 to item #3 and vice-versa. Commissioner Obray seconded the motion.
	Voting on the motion to suspend the agenda and move item #2 to item #3 and vice-versa was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Obray voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
	The motion passed unanimously 5-0.

Commissioner Obray made a motion to recommend approval of a payment in-lieu of required improvements for the 2900 South access road with the modification recommendation that it is based upon actual costs as required by UDOT which may include the right-in/right-out only and with the recommendation that the payment is determined by the city’s cost estimate analysis. Commissioner Swenson seconded the motion.
	Voting on the motion to recommend approval for a payment in-lieu of required improvements for the 2900 South access road was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Obray voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
	The motion passed unanimously 5-0.

Commissioner Swenson made a motion to approve a Development Agreement for Nibley Coach Subdivision, a 32- lot subdivision, intended for 31 single-family residential lots and 1 lot for an assisted living center, containing 9.7 acres, located at approximately 2850 S 800 W. Commissioner Kenczka seconded the motion.
	Voting on the motion to approve the Development Agreement for Nibley Coach Subdivision was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Obray voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
	The motion passed unanimously 5-0.

Commissioner Swenson made a motion to continue agenda item #5 at a future meeting. Commissioner Obray seconded the motion.
	Voting on the motion to continue agenda item #5 at a future meeting was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Obray voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
	The motion passed unanimously 5-0.


Call to Order – Roll Call – Approval of Agenda – Approval of Minutes

Commission Chair Clair Schenk called the meeting to order at 6:30 p.m.

Present:	Commission Chair Clair Schenk, Commission Vice-Chair Bret Swenson, Commissioner Tyler Obray, Commissioner Karina Brown, Commissioner Nick Kenczka, Commissioner Troy Ribao	

Staff Present:	City Planner Levi Roberts, City Engineer Tom Dickinson, City Manager Justin Maughan, City Recorder Cheryl Bodily, Assistant Recorder Taelor Ogden

Guests Present:	Mayor Larry Jacobsen, Councilmember Norman Larsen, Councilmember Naathan Laursen, Councilmember Kay Sweeten, Councilmember Erin Mann, Councilmember Garrett Mansell
		 			
Commissioner Schenk explained that contrary to the agenda, the regular planning commission meeting would not be adjourned after item #1 but would move into the joint city council/planning commission meeting.

There was general consent for the evening’s agenda.

There was general consent for the September 19, 2024 meeting minutes.


1. Public Hearing: Ordinance 24-11: Amendment 2 of the Ridgeline Park Subdivision Development Agreement, allowing for a payment in-lieu of required improvements for the 2900 South access road
Mr. Roberts utilized an electronic presentation entitled ADU Ordinance Review (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· 3 options for intersection
· Staff Recommendation

Joshua Marble from Visionary Homes utilized an electronic presentation (a printed copy of the presentation is included in the printed, record copy of the meeting minutes). 
 
Commissioner Schenk read the rules for public comment and opened the public hearing at 6:51 p.m. 

Randy Archibald
Mr. Archibald expressed concern about the raised median curb creating safety issues particularly for the homeowners on that street.

Koltn Archibald- 2915 S Main St Nibley, UT
Mr. Archibald stated that he doesn’t think now is the right time for these road changes to be implemented.

Dave Otterby- 210 E 9100 S Paradise, UT
Mr. Otterby asked for clarification if the section of road being discussed is from Highway 165 to partially up 2900 S and questioned if the developer would need to finish the work on 2900 S from this point to the East where it borders the new division.

Joshua Low
Mr. Low clarified that he just meant to sign in, not participate in the public hearing.

Bruce Miller
Mr. Miller explained that his question was already stated.

Randy Archibald
Mr. Archibald referred to the waterline going down 2900 S, and asked how the residents and customers get in and out of the buildings in that area.

Commissioner Schenk closed the public hearing at 6:56 p.m.

Mr. Dickinson responded to the public hearing questions. He referenced Mr. Otterby’s question and answered that the developer will be responsible for building half of the road along their frontage which will be completed in phases 7 & 8 of the project. Referring to Mr. Archibald’s concern about the waterline, Mr. Dickinson explained it does connect onto Mainstreet. There will be an impact on the road, but staff and the developer will work to mitigate those effects. 

Mayor Jacobsen recommended switching items 2 & 3 on the agenda.

Commissioner Schenk made a motion to suspend the agenda and move item 2 to item 3 and vice versa.
Action:		Suspend the agenda and move item #2 to item #3 and vice versa.
Motion:	Commissioner Schenk
Second:	Commissioner Obray
Vote:		5-0
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.	
			Commissioner Obray voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
		The motion passed unanimously 5-0.
	

2. Discussion and Consideration: Recommendation for Ordinance 24-11: Amendment 2 of the Ridgeline Park Subdivision Development Agreement, allowing for a payment in-lieu of required improvements for the 2900 South access road
Mr. Dickinson utilized an electronic presentation (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

Commissioner Schenk asked if other utilities would go through 2900 S. Mr. Dickinson replied that there will be a waterline, although there may not be a need for gas or electric- this will be determined by the utility engineers.

Commissioner Ribao asked if there were any concerns for emergency vehicle access. Mr. Dickinson replied that there were concerns with the North end of the development, but staff has worked with them to create a 3rd access point through an alley that would meet fire code requirements. 

Commissioner Kenczka questioned when the development agreement was created if the UDOT studies and processes were not already being considered. Mr. Dickinson replied that at the time of the development agreement there were concerns about the impact of the development on 3200 S, and this was a way to get a 3rd access to minimize impacts on 3200 S. He explained that even through the plat application process, they are not fully vetted until the developer reaches out to UDOT that the requirements are explained. Additionally, the SR 165 study started after the development. Oftentimes through the application process and hearings, these things can come up as conditions of approval by the legislative bodies. 

Commissioner Brown asked how long the corridor study would take. Mr. Roberts replied that it would be 12-18 months. Commissioner Brown asked how Nibley would plan to use the payment. 

Commissioner Obray asked if there was a recent traffic impact study. Mr. Dickinson replied there was one in 2020. Commissioner Obray recommended holding another traffic study at a regularly busy time. He voiced that whatever the city doesn’t address now will have to be addressed later by whomever develops further on 2900 S and he recommended the issue be addressed now. He was against the amendment for payment in-lieu, as this issue should have been addressed earlier in the subdivision process.
He clarified that the city was not requiring improvement on the development of the road through the commercial section and Mr. Dickinson replied that it is installed as an emergency access with a gate but not with curb, gutter, and asphalt. Commissioner Obray stated that the road needs to develop at whatever cost and whatever it temporarily does.

Commissioner Swenson asked how the payment amount was decided. Mr. Dickinson responded that the developer ran the costs and reviewed them with the city. 
Commissioner Swenson asked if the proposed payment included the costs of improvement on the left side for Hwy 165. Mr. Marble confirmed this, and Mr. Dickinson added that it would include the costs for installing the median and curb and gutter for the acceleration/deceleration zone.

Commissioner Schenk asked where they would exit with the next phase, to which Mr. Dickinson replied it would have to be through 250 and 450 W for phases 7 and 8. In the case of an emergency there is a crash gate through an alley.

Commissioner Swenson asked which side of the highway would be aligned. Mr. Dickinson replied that it would be better to align the East side with the existing West side. He calculated that it would cost about $2.4 million to purchase the property on the East side and align the road. The West side of the highway would only need a right-of-way.

Commissioner Obray argued that the need for the alignment is due to the development so it should not be the city’s responsibility. Mr. Roberts responded that the current development agreement only required improvement within the existing 25’ wide right-of-way. Commissioner Obray countered that improving the existing right-of way should include having access to the highway. Mr. Roberts replied that his understanding was that Visionary would be open to this, but there are restrictions that it could only be a right-in/right-out with those improvements. The city could run another traffic impact study, but most traffic issues would not be alleviated by the 2900 S addition. 
Commissioner Obray argued that evening traffic could be alleviated with 2900 S.  He recommended holding the traffic study during peak traffic hours. He restated that Visionary Homes knew the requirements all along, and if there is a payment it should not be only curb and gutter but should include the cost of a right-of-way or median.

Commissioner Kenczka asked how UDOT’s stance has changed since the development agreement was made. Mr. Dickinson replied that they have received a few comments back from UDOT through the application for an access road, and UDOT stated they would need a center median or a right-in/right-out to create an access road.  
Commissioner Kenczka asked for clarification that UDOT is not inhibiting a decision on the issue which Mr. Dickinson confirmed and added that staff’s opinion is that the center median or right-in/ right-out would be a detriment to the properties fronting highway 165 or Maverik. 

Commissioner Schenk asked how long of a median would be required. Mr. Dickinson replied that it would be 100’ in each direction and would not allow for left-hand turns. He added that a ‘Pork Chop’ island was also considered, but UDOT would likely not allow it. 

Commissioner Ribao asked if if the right-in right-out improvements were made, would the light still be impacted by traffic. He asked if UDOT would consider changing the light scheme to allow for a U-turn at 3200 S. Mr. Dickinson replied that the light currently isn’t set up for U-turns.

Commissioner Kenczka asked if the winding gate access road could help to ease traffic and provide Northern access. Mr. Dickinson responded that when they went for the access permit, they were told by UDOT to create a center median. The city plans to try to work with UDOT for the corridor agreement on a more macro-scale. If the gate access road was open to public transportation, UDOT would require mitigation measures on that road as well.
Commissioner Schenk asked as the commercial property in the area develops, would this road end up connecting to the highway. Mr. Dickinson affirmed this and stated that this same mitigation discussion will be had for that road in the future.

Commissioner Obray restated he wished to address 2900 S, even if it meant chipping in and recommended fixing that road or putting in a streetlight now rather than later.

Commissioner Swenson stated that he was discontented with the road situation but he believed that the deed in-lieu might be the best option now, but the payment should be more, and recommended the money being used on 3200 South on the East side.
Commissioner Schenk voiced that he wanted 3200 S to connect to Millville in a timely manner. 

Commissioner Obray stated that problems only get bigger and more expensive as time goes on, although he is not in favor of the right-in/right-out. He wanted a way to align 2900 S and Highway 165 now rather than putting it off.

Mr. Maughan asked if the option of a full-movement intersection was discussed with UDOT and if a light could be put there. Mr. Dickinson replied that there could be full-movement access without mitigation measures, but a traffic light wasn’t discussed. Mr. Roberts added that signals are generally only allowed every ½ mile so it likely wouldn’t be easy to get a light at that location. 

Commissioner Obray asked if the stated payment amount was a part of the proposal, and Mr. Roberts replied that the payment amount could be changed during the motion to require a study.

Commissioner Schenk asked if the 20’ would be paid for by the development and if the city would pay for the other half. Mr. Dickinson replied that the development normally would pay for improvements on both halves, but he felt comfortable with the cost analysis given by Visionary Homes.

Action:		Recommend approval of a payment in-lieu of required improvements for the 2900 South access with the modification recommendation that it is based upon actual costs as required by UDOT which may include the right-in/right-out only and with the recommendation that the payment is determined by the city’s cost estimate analysis.
Motion:	Commissioner Obray
Second:	Commissioner Swenson
Vote:		5-0
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Obray voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
		The motion passed unanimously 5-0.

Commissioner Schenk called for a recess at 7:43 p.m. He resumed the meeting at 7:52 p.m.
			

3. Workshop: Open space discussion for Parcel 03-017-0019, located at approximately 1375 W 3200 S

Mayor Jacobsen called for roll of the City Council members present and called the joint City Council & Planning Commission Meeting to order at 7:53 p.m.

Mr. Roberts utilized an electronic presentation entitled Hidden Valley Open Space income housing (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· Preliminary Plat
Applicant Josh Lowe discussed the property and background briefly.

Commissioner Schenk asked about the barn and amenities on the property. Mr. Lowe replied that there are stalls and power and water to the barn, although he has never done an inspection on the property to see what maintenance may be needed. 

Commissioner Kenczka asked Mr. Lowe if he had concerns about an agricultural lot being next to the residential homes of the subdivision and affecting the market value. The latter replied that some people would be in favor of living nearby while others would be against living there.

Commissioner Schenk asked for the acreage and number of lots. Mr. Lowe responded that the open space portion is 5 acres and 70 smaller units in the concept plan. Mr. Roberts reminded the commission that for this to happen, a zone change, and open space subdivision application will have to be approved in a later meeting.

Commissioner Obray asked if legally the city would be able to require the land be donated to the city as an open-space subdivision to approve a zone change. Mr. Roberts replied that the city can impose an open space subdivision requirement with a request for zone change, but he isn’t sure if a donation to the city could be required. 

Commissioner Schenk referenced the Utah Green Belt act and recommended that as a possible direction for open space in Nibley City. 

Councilmember Laursen voiced his favor of the open space conservation and wanted to offer opportunities for 4-H or leasing through the city, stating that this would fit with Nibley City values. He recommended going through the steps: refer to the parks and rec master plan, use open space priority mapping, project maintenance costs of potential improvements, run a comparable development cost and estimate summarizing upfront capital improvement. 

Commissioner Obray asked if this is restricted to the animal land use ordinance, and Councilmember Laursen explained it would be restricted to that ordinance for its zoning. Mr. Roberts added that for more animals to be on the property it would need to be zoned as agricultural, and Councilmember Laursen reminded the commission and council that this was restricted to zoning and recommended reviewing those restrictions. 

Commissioner Obray voiced his concern about people complaining to the city about the animals and asked if there was a way to create a disclosure acknowledgement for residents nearby. He stated that these complaints will come up.
Commissioner Ribao asked Councilmember Laursen if he heard concerns from residents near the property about the animals currently there to which the latter replied that generally the concerns are about water and extra dog barking, but no other complaints.

Councilmember Mann voiced favor of setting the property up like Morgan Farm. She discussed that at Morgan Farm the 4-H kids take care of their animals but also help improve the property, and that the property owners take good care of the area.

Commissioner Kenczka explained that the idea of this project is what he imagines when he thinks of Nibley. Commissioner Ribao agreed and voiced favor of expanding Morgan Farms with this project.

Mayor Jacobsen expressed concern about the commitment for expansion that this could create for Morgan Farms and questioned if paid management would be needed.
Mr. Christensen (owner of Morgan Farms) discussed the 501(c)3 and that there are service missionaries in addition to the 4-H kids helping. Mrs. Christensen (owner of Morgan Farms) added that there are other workers from USU and the Conservation Corp. Mr. Christensen continued that Morgan Farm is running out of room for equine animals and referred to fixing the stall fronts from the next barn and that they would see an acquisition of the property as a large benefit to Morgan Farms. He explained that the building on the property is what will provide the greatest asset to the city.

Commissioner Kenczka asked how things with the barn are going. Mr. Christensen explained that currently nobody can go into the barn, and there will be 3 stages to opening it up to the public. The 501(c)3 will help go towards preserving the barn, and Mrs. Christensen explained that measures are currently being taken while waiting for the 501(c)3. 
Councilmember Laursen stated that there is a proven track-record with Morgan Farms and was in favor of the property going to them. He restated that going through the proper procedures is key.

Mayor Jacobsen explained that conservation lots cannot be privately owned, and voiced favor of Morgan Farms.

Commissioner Larsen recommended putting in bathrooms and parking stalls on the property.

Mr. Dickinson encouraged a structural evaluation of the properties, examining where the utilities are coming from, and ensuring high water quality. 

Commissioner Schenk asked how old the building is, and Mr. Lowe answered 20-30 years old. Mr. Christensen explained that there are concrete walls on the outside and inside that are savable.

Commissioner Kenczka summarized that the council and commission agree that this property is a good candidate for open space. 

Commissioner Schenk referred to the irrigation of the property and shares held by the irrigation company and that staff will need to sort that out.

Councilmember Laursen recommended that the parks and recreation masterplan outline be followed, and a development agreement created prior to coming to a legislative body. Mr. Roberts replied that the idea is to jointly go through the rezone and the preliminary plot processes at the same time. 

Commissioner Swenson asked who would hold the financial responsibility for the improvements. Mr. Dickinson recommended that the city hire a structural engineer but have the costs paid for by the subdivision, and that those financial obligations should be worked out prior to coming before the commission. Mr. Lowe stated that if staff tell him which structural engineer they want, he will send them out prior to submitting the applications.

Mayor Jacobsen adjourned the joint City Council portion of the meeting at 8:39 p.m.

4. Discussion and Consideration: Development Agreement for Nibley Coach Subdivision, a 32-lot subdivision, intended for 31 single-family residential lots and 1 lot for an assisted living center, containing 9.7 acres, located at approximately 2850 S 800 W 
Mr. Roberts utilized an electronic presentation entitled Nibley Coach Development Agreement (a printed copy of the presentation is included in the printed, record copy of the meeting minutes). 

His presentation included:
· Background
· Summary of DA provisions
Mr. Roberts explained that there are a few blank lines for costs on the Development Agreement, but these will be based on engineer estimates and added in then.
· Staff Recommendation

Action:		Approve the Development Agreement for Nibley Coach Subdivision, a 32-lot subdivision, intended for 31 single-family residential lots and 1 lot for an assisted living center, containing 9.7 acres, located at approximately 2850 S 800 W.
Motion: 	Commissioner Swenson
Second:	Commissioner Kenczka
Vote:		5-0
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Obray voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
		The motion passed unanimously 5-0.

5. Workshop: Parking Requirements
Action: 	Continue item #5 at a future meeting.
Motion:	Commissioner Swenson
Second:	Commissioner Obray
Vote:		5-0
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Obray voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
		The motion passed unanimously 5-0.

6. Staff Report and Action Items
Mr. Roberts reported on the following:
· City Council continued the 2500 S removal discussion to a further meeting.
· Active Transportation Plan
· Town Center Master Plan

Commissioner Schenk adjourned the meeting at 8:49 p.m. 

ATTEST:

Taelor NaRae Killpack, Assistant Recorder
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