-k WEST HAVEN CITY

ip COUNCIL AGENDA

WEDNESDAY, NOVEMBER 06, 2024 6:00 PM

‘N /EST1 Y. City Council Chambers
S IAVEN 4150 South 3900 West, West Haven, UT 84401

NOTICE IS HEREBY GIVEN THAT ON November 06, 2024 THE COUNCIL OF WEST HAVEN CITY WILL HOLD THE
FOLLOWING PUBLIC MEETINGS: 6:00 PM: REGULAR WEDNESDAY CITY COUNCIL MEETING. JOIN US DIGITALLY FOR THE
COUNCIL MEETING AT HTTPS://US06WEB.ZOOM.US/J/81581435918. WATCH LIVE AT
HTTPS://WWW.YOUTUBE.COM/CHANNEL/UCEEQNQBTFZJWTGOPHMCNCBA.

6:00 PM REGULAR CITY COUNCIL MEETING

1. MEETING CALLED TO ORDER-MAYOR VANDERWOOD
2. OPENING CEREMONIES
A. PLEDGE OF ALLEGIANCE-COUNCILMEMBER DIXON
B. PRAYER/MOMENT OF SILENCE-COUNCILMEMBER CALL
3. PUBLIC PRESENTATION: Resident(s) attending this meeting will be allotted 2 minutes to express a concern or ask a

question about any issue that IS NOT ON THE AGENDA No action can or will be taken on any issue(s) presented.

4. UPCOMING EVENTS
Weber County Housing & Infrastructure Forum-November 20, 2024-9:00 AM-Commission Chambers 2380
Washington Blvd Ogden, UT. 84401
Heart of the Holidays-December 2, 2024-6:00 PM
Senior Lunch Bunch-December 11, 2024-11:30 AM

5. COUNCIL UPDATES

**AGENDA ACTION ITEMS***

6. ACTION ON CONSENT AGENDA

A. CITY COUNCIL MINUTES-MEETING HELD-OCTOBER 16, 2024

B. YOUNG IN MORGAN-$63,598.00-INV#1152521

C. BOWEN CONSTRUCTION-$75,000-INV#2024-30

D. ADVANCED PAVING AND CONSTRUCTION-$186,439.40-INV#5158
E. ADVANCED PAVING AND CONSTRUCTION-$218,269.62-INV#5083

7. PUBLIC HEARING-FOR THE PURPOSE OF SOLICITING PUBLIC INPUT ON AN ORDINANCE APPROVING THE
APPROPRIATION OF A PUBLIC INFRASTRUCTURE REIMBURSEMENT FOR A CITY ROAD RECONSTRUCTION AT
HUNTER DRIVE

8. ACTION ON ORDINANCE 33-2024-AN ORDINANCE APPROVING THE APPROPRIATION OF A PUBLIC
INFRASTRUCTURE REIMBURSEMENT FOR A CITY ROAD RECONSTRUCTION AT HUNTER DRIVE

9. ACTION ON RESOLUTION 44-2024-PUBLIC INFRASTRUCTURE PARTICIPATION AGREEMENT WITH WALMART INC,
AND 4100 INVESTMENTS LLC

10. PUBLIC HEARING-FOR THE PURPOSE OF SOLICITING PUBLIC INPUT ON AN ORDINANCE AMENDING SECTIONS
IN THE CITY CODE REGARDING ADDING AN APPOINTED POSITION OF FINANCE DIRECTOR



1.

12.

13.

14.

15.

16.

ACTION ON ORDINANCE 34-2024-AN ORDINANCE AMENDING SECTIONS IN THE CITY CODE REGARDING ADDING
AN APPOINTED POSITION OF FINANCE DIRECTOR

ACTION ON RESOLUTION 45-2024-AGREEMENT BETWEEN WEST HAVEN CITY AND CHILD RICHARDS CPAS &
ADVISORS AND APPOINTMENT OF FINANCE DIRECTOR SUBMITTED BY MAYOR VANDERWOOD

ACTION ON PLANNING COMMISSION MEETING RECOMMENDATION(S)

A, ACTION ON ORDINANCE 35-2024-REZONE FROM A-1 TO R-2.5-PARCEL NUMBER 080280026-TYSON
EGBERT
B. ACTION ON ORDINANCE 36-2024-ROAD VACATION OF HUNTER DRIVE-APPROX. 4275 S MIDLAND

DRIVE (PARCEL #084750025, 084750010, AND 084750011)-WALMART INC./GALLOWAY & COMPANY

C. PRELIMINARY SITE PLAN APPROVAL-4275 S MIDLAND DRIVE (PARCEL# 084750025, 084750010,
AND 084750011)-RETAIL STORE AND FUEL CENTER-WALMART INC,/GALLOWAY & COMPANY

ACTION ON RESOLUTION- 46-2024-INTERLOCAL AGREEMENT BETWEEN THE CITY OF HOOPER AND THE CITY
OF WEST HAVEN REGARDING 5100 WEST

ACTION ON RESOLUTION 47-2024-INTERLOCAL AGREEMENT BETWEEN THE WEST HAVEN SPECIAL SERVICE
DISTRICT AND WEST HAVEN CITY FOR REIMBURSEMENT TO THE CITY FOR CERTAIN OPERATING COSTS OF
THE DISTRICT

ADJOURNMENT

My (21&2{‘2,

Emily Green, City Recorder

In compliance with the Americans with Disabilities Act, persons needing special accommodations, including auxiliary communicative aids and services, for
this meeting should notify the city recorder at 731-4519 or by email: emilyg@westhavencity.com at least 48 hours in advance of the meeting.

CERTIFICATE OF POSTING

The undersigned, duly appointed city recorder, does hereby certify that the above notice and agenda has been posted in the West Haven City Recorder's
office; at the West Haven City Complex on the Notice Board and at westhavencity.com; emailed to the Standard-Examiner with a request that it be posted
In their Wednesday night meeting section, mailed and emailed to the West Haven City Mayor and each West Haven City Council Member who has email

capacity and to the city attorney



WEST HAVEN CITY
COUNCIL MEETING MINUTES

Sa— October 16, 2024 6:00 PM
WEST HA City Council Chambers
4150 South 3900 West, West Haven, UT 84401

PRESENT EXCUSED .
==
Mayor - Rob Vanderwood Councilmember - Kir}%‘;
Councilmember - Carrie Call Councilmember - Ryan Swapp
Councilmember - Ryan Saunders —

Councilmember - Nina Morse

b
s
s

AEETING AGENDA ITEMS DISCUSSED DURING
OR CLARIFICATION OF AGENDA ITEMS.

MEETING TO ORDER: -~ MAYOR VANDERWOOD

PRE-COUNCIL WORKSHOP - DISCUSSION OF SUCH ITE

REPORTS AND D ION AS FOLLOWS:

1. DISCUSSION-COUNCIL UPDATES

Councilmember Saunders asked for some updates on the emergency plan and the website.

Emily Green gave an update on the website.

Councilmember Call asked if a crosswalk could be painted for some of the new school zones.

Shawn Warnke said he would look into it because of the guidelines required for school crossings.

ISCUSSION-AMENDING LETTER OF ENGAGEMENT WITH CHILD RICHARDS CPA’S & ADVISORS CREATING
FINANCE DIRECTOR AND APPOINTING AMY DAVIES

Shawn Warnke went over the draft of the updated engagement letter with Child Richards CPA's & Advisors.

UPDATE-3300 §/5100 W TENTATIVE PROJECT SCHEDULE

Edward Mignone went over the tentative project schedule.

6:00 PM REGULAR CITY COUNCIL MEETING

MEETING CALLED TO ORDER-MAYOR VANDERWOOD

The council met for their regularly scheduled meeting held in the council chambers.
Mayor Vanderwood brought the meeting to order at 6:01 pm. and welcomed those in attendance.

2. OPENING CEREMONIES




A. PLEDGE OF ALLEGIANCE-COUNCILMEMBER MORSE
B. PRAYER/MOMENT OF SILENCE-COUNCILMEMBER SAUNDERS

PUBLIC PRESENTATION: Resident(s) attending this meeting will be allotted 2 minutes to express a concern or ask a question about
any issue that IS NOT ON THE AGENDA No action can or will be taken on any issue(s) presented.

Daniel Winter said he would like the speed limit on 3500 S lowered fo 25 mph for safety reasons. He requested a four
way stop added to 4300 W and 3600 S.

UPCOMING EVENTS

Senior Lunch Bunch-October 23, 2024-11:30 AM
Dumpster Days-October 24-26, 2024

Pumpkin Walk-October 28, 2024-6:30 PM - =

Wasatch Choice Fall Workshop-October 30, 2024-4:00 PM-Roy Mummpal@-wasa@_‘g i‘llce org

Mayor Vanderwood added that Heart of the Holidays will be December 2, 2024,

COUNCIL UPDATES

Councilmember Saunders said the beautification committee will be lookfng for the best decorations for yérd of the month
for October and December.

Ryan SaundgE LnAade a motion to ap| a&prove Nina Morse seconded the motion.

e

AYES:

NAYS:
RECUSED:

Am;l Hu—gié went over the changes made to the policies and procedures.

Councilmember Call suggested changing the word secretary in the policies and procedures to deputy
recorder.

Nina Morse made a motion to adopt resolution 42-2024 to include changing any reference of secretary to
deputy recorder. Ryan Saunders seconded the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse
NAYS:




RECUSED:

9. ACTION ON RESOLUTION 43-2024-AUTHORIZING THE REDUCTION OF SPEED ALONG 5100 W AND THE INSTALLATION OF
THE TRAFFIC CONTROL DEVICES

Councilmember Call asked if cost sharing should be a part of the interlocal agreement.

Shawn Warnke suggested approved the resolution tonight and modifying the interlocal agreement next meeting.

==

h,

Ryan Saunders made a motion to adopt resolution 43-2024 with conditions on items 3 and 4 under section 2 that Hooper
City enters into a cost sharing agreement. Nina Morse seconded the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse

NAYS:
RECUSED:

10. ADVICE AND CONSENT OF; ONE (1) YOUTH COUNCIL ADVISOR APPOINTMENT SUBMITTED BY MAYGQR.VANDERWOOD TO
FILL ONE, POSITION AVAILABLE DUE TO THE VACANT TERM LEFT BY ALLE

Nina Morse made a motion to give aﬁ?ce?nd consent for Sarah Wynn as a Youth Council Advisor for a 3 year
term. Carrie Call seconded the motion.

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse
NAYS:
RECUSED:
11. DISCUSSION-C| NUATION OF Al VIOUSLY DISCUSSED OR OTHERWISE COMPLETED ON THE

5:00 WORK SESS

AYES: Councilmember Call, Councilmember Saunders, Councilmember Morse

NAYS:
RECUSED:

City Recorder Date Approve:



STAFF REPORT
TO: Mayor and City Council
FROM:  Shawn Warnke, City Manager

—— 1 VY O F  em—

DATE:  November 6, 2024 WESTHAVEN

SUBJECT: Discussion and consideration of adopting an ordnance approving the appropriation
of a public infrastructure reimbursement for a city road reconstruction (Hunter Drive)

West Haven City staff have been working on a public infrastructure participation agreement with
Walmart and 4100 Investment LLC (the “Developers”) to reimburse the Developers $2.00 million (two
million dollars) for a portion of the approximate total $4.00 million (four million dollars) cost to realign
and construct Hunter Drive to accommodate the area of the Walmart owned parcel for a larger store
to be constructed. The Public Infrastructure Reimbursement will be paid through 50% (fifty percent)
of the City's future local option sales tax increment generated from the Development for a period of 8
(eight) years, or until $2.00 million is reimbursed, whichever occurs first.

A public benefits analysis is required as this will be an appropriation of money for corporate purposes
in future budget years as required by Utah Code §10-8-2. Specifically, this Code section states that
municipalities may appropriate funds for “corporate purposes only.” In the judgment of the municipal
legislative body, those purposes are any purpose that “provides for the safety, health, prosperity, moral
well-being, peace, order, comfort, or convenience of the inhabitants of the municipality” Utah Code
§10-8-2(3).

Rob Sant, with Urban & Main Consulting, has completed the analysis in accordance with Utah Code,
and in accordance with this analysis the proposed Public Infrastructure Reimbursement Payment
supports the City's efforts to enhance the safety, health, prosperity, moral well-being, peace, order,
comfort, and convenience of the inhabitants of West Haven City through:

e Comfort and Convenience: The new development enhances the comfort and convenience of
the City's inhabitants as the grocery store and other commercial tenants minimize driving times
and provide convenient shopping options. Additionally, Hunter Drive may decrease traffic
congestion along Midland Drive and 4000 South.

o Prosperity: The Public Infrastructure Reimbursement increases the prosperity of the City’s
inhabitants through the economic impact of a vibrant commercial center in the City. The
Development will create over 500 (five hundred) new jobs and opportunities for locally-owned
businesses to locate within the Development.

e Peace, Order, and Safety: The Public Infrastructure Reimbursement will create an additional
$1.09 million (one million nine thousand dollars) of annual City sales tax revenue. Portions of
this revenue will go towards providing general governmental services.

Moreover, the appropriation associated with the Public Infrastructure Reimbursement Payment is
necessary and appropriate to support the City’s reasonable goals and objectives regarding public
infrastructure, economic development, job creation, and enhancing the local tax base through
increased sales tax revenues. The Development fulfills a specific need and provides public benefits
to the City that satisfy the requirements of Utah Code 10-8-2. In conclusion, the analysis finds that
the City Council would be justified in approving the Public Infrastructure Reimbursement.

To comply with Utah Code §10-8-2(3)(d), the City Council must hold a public hearing before
appropriating any funds for a corporate purpose, which is scheduled for November 6, 2024.



ORDINANCE NO. 33-2024

AN ORDINANCE OF WEST HAVEN CITY, UTAH, APPROVING THE APPROPRIATION
OF A PUBLIC INFRASTRUCTURE REIMBURSMENT FOR A CITY ROAD
RECONSTRUCTION; AND PROVIDING THAT THIS ORDINANCE SHALL TAKE
EFFECT IMMEDIATELY UPON ITS ADOPTION AND DEPOSIT WITH THE CITY
RECORDER.

WHEREAS, the City of West Haven City (“City”) is a mun_gg'

‘corporation duly organized
and existing under the laws of the State of Utah; and, '

: ty Councﬂg found th@ere is a proposed economic development project
which contains a pubHe ¢ e, that ha@i]en into serious disrepair and needs to be totally
reconstructed; and

WHEREAS, the Study considered the benefit to be received by the City, the purpose of the
appropriation, and whether the appropriation was necessary and appropriate to accomplish the
reasonable goals and objectives of the City; and

WHEREAS, the City Council finds that the Study analyzes and demonstrates the purpose for
the appropriation of a partial reimbursement to a private entity to reconstruct Hunter Drive; and

WHEREAS, in compliance with applicable law, Utah Code §10-8-2(3)(d), a public hearing was
noticed up at least 14 (fourteen) days prior to the public hearing being held on November 6, 2024, said



public hearing having been held at a regularly scheduled meeting of the City Council and said public
hearing to hear public comment on the appropriation of funds for the corporate purpose of
reconstruction of a public road and also the accompanying Study; and,

WHEREAS, in compliance with Utah Code §10-8-2(3)(e), the City Council has made the
Study available for the public to review at least 14 (fourteen) days immediately before the public
hearing; and

WHEREAS, the City Council finds that all conditions precedené& the consideration of this
proposed appropriation have been accomplished; and, =

NOW, THEREFORE, the City Council Of West HavenC;i ereby Ordains As Follows:

SECTION 1. Findings of Governing Body.

A. The City Council finds that L
reimbursement for Hunter Drive, @ road, 1s cessary and appropel
the information contained within ‘unter e Reconstruction 10-8-2 Study,
attached as Attachment “A”. r- 4

- The City Council apptoves the appro ation for a public

1e1mbursement for Hun' =

propriation for a publi
sriate based on

infrastructure

i '?'7 y the Clt%r parts f@eof which conflict with the provisions of this
Ordinance, are, for éﬁ;conﬂwt repealed, except %repeal shall not be construed to revive any act,

inoperative, or unenfm?@f)le to any extent whatever, this Ordinance being deemed to be the separate
independent and severable act of the City Council of West Haven City.

Section 5 - Date of Effect.

BE IT FURTHER ORDAINED this Ordinance shall become effective on the 6th day of
November 2024, and after posting as required by law.



DATED this 6th day of November 2024.

WEST HAVEN, a municipal corporation

by:
Mayor Robert Vanderwood

Attested and recorded
Emily Green
City Recorder
Mayor Rob Vanderwood Yes
Councilmember Carrie Call Yes
Councilmember Kim Dixon Yes
Councilmember Nina Morse Yes

Councilmember Ryan Saunders Yes
Councilmember Ryan Swapp



RECORDER'S CERTIFICATION

STATE OF UTAH )
. ss.
County of Weber )

[, EMILY GREEN, the City Recorder of West Haven, Utah, in compliance with UCA §10-3-
713 and UCA §10-3-714 do hereby certify that the above and foregoing is a full and correct copy of
Ordinance No. 33-2024, entitled “AN ORDINANCE OF WEST HAVEN CITY, UTAH,

City Council of West

Haven, Utah, at a City Council meeting thereof on November 6, 2t ppears of record in my

office, with the date of posting or publication being Nove@;-é; 2024,

IN WITNESS WHEREOF, I have hereunto set I
City this 6" day of November 2024. %

(city seal)



ATTACHMENT “A”

ORDINANCE NO. 33-2024

Hunter Drive Reconstruction 10-8-2 Study
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URBAN & MAIN

CONSULTING

MEMORANDUM

To: West Haven City Council

From: Rob Sant, Urban & Main Consulting

Date: October 11, 2024
RE: Hunter Drive Reconstruction 10-8-2 Study .«

INTRODUCTION
West Haven City (the "City”) staff have been worki

parcel for a larger store (the “Public Infr" stre
[nfrastructure Reimbursement will be paid

Appropriations — Acqmsitl_
Procedure

well-being, peace, order, comfort, or convenience of the inhabitants
§10-8-2(3). A municipal legislative body must determine:

e That the “net value received for any money appropriated” is “measured on a project-by-
project basis over the life of the project.” Utah Code §10-8-2(3)(a)

e The municipal legislative body “may consider intangible benefits received by the municipality
in determining net value received.” Utah Code §10-8-2(3)(c)

e A “determination of value received, made by the municipality's legislative body, shall be
presumed valid unless it can be shown that the determination was arbitrary, capricious, or
illegal.” Utah Code §10-8-2(3)(b)(ii)

Utah Code §10-8-2(3)(d) state that the legislative body must hold a public hearing before
appropriating any funds for a corporate purpose. If the entity receiving the benefit from the City is
anything other than a nonprofit corporation, then a study that demonstrates the purpose of the




appropriation must be undertaken and posted for public review at least 14 (fourteen) days before a
public hearing on the appropriation. The factors to be considered in the study are:

1. Benefit Received - What identified benefit the municipality will receive in return for any
money or resources appropriated;

2. Purpose of Appropriation - The municipality’s purpose for the appropriation, including an
analysis of the way the appropriation will be used to enhance the safety, health, prosperity, moral
well-being, peace, order, comfort, or convenience of the inhabitants of thémunicipality' and

3. Appropriation is Necessary and Appropriate - Whether the Iapropnatlon is necessary

and appropriate to accomplish the reasonable goals and objectiv. mun|C|paI|ty in the area of
economic development, job creation, affordable housing, eliminati
job preservation, the preservation of historic structures and- ;

TERMS OF ASSISTANCE AND PUBLIC |

1. Terms of Assistance

costs of more than $4.00 million (fouri _j
given the current market condmons and t , variol

Quantitative Benefit The main quantitative benefit is increased sales tax revenues to the City. A 10-
year period was used to analyze the sales tax revenues generated by the Development. The analysis
assumes the City will receive 0.90% of the total 1.00% local option sales tax. Additionally, the analysis
assumes an annual growth rate of 2.50% on the gross taxable sales. The proposed Development is
estimated to produce $12.92 million (twelve million nine hundred and two thousand dollars) in
sales tax revenue during the 10-year analysis period.




TABLE 1. SALES TAX REVENUE

Assumption Amount
Average Gross Taxable Sales $143,522,508
City Local Option Sales Tax Rate 0.90%
Annual Growth 2.50%
Average Annual Sales Tax Revenue $1,291,703
Total Sales Tax Revenue — 10 Years $12,917,026

Based on the assumptions in this analysis, the Development will produce a net benefit of $10.92
million (ten million nine hundred and two thousand dollars) to the City projected over the 10-year
analysis period, or an average annual benefit of $1.09 million (one million.nine thousand dollars).
The actual economic benefit of the Development is much higher due. dditional direct, indirect, and
induced benefits Positive economic impacts will be felt through b s, construction, and leisure
supplies purchased by the Developers, businesses, and resi : so likely that new demand
for goods and services will be attracted to the area. Thes bel re not considered in this
analysis.

TABLE 2: DEVELOPMENT COST/BENEFIT

Year 4 Yé;r 57_'

Revenue Year 1 Year 2
Sales Tax $900,000 $922,500 $1,104,202 | $1,131,807
Expense

Public Infrastructure
Reimbursement ($450,000)

Net Benefit/(Cost) $450,000

($552,101) | ($63,868)
$552,101 |$1,067,930

Year 6 Year 7 Year 8 Year 9 Year 10/

Total
$1,301,936 | $1,479,865 | $1,516,861 | $1,707,523 | $1,906,770 $12,917,026
- - N — - ($2,000,000)
$1,301,936 $1,479,865 ,516, $1,906,770 $10,917,026

including creatlng over:
residents, and

the City’s mh—ablta ts as the grocery store and other commercial tenants minimize driving times
and provide ceL_ nient shopping options. Additionally, Hunter Drive may decrease traffic
congestion along Midland Drive and 4000 South.

e Prosperity: The Public Infrastructure Reimbursement increases the prosperity of the City's
inhabitants through the economic impact of a vibrant commercial center in the City. The
Development will create over 500 (five hundred) new jobs and opportunities for locally-owned
businesses to locate within the Development.

URBAN & MAIN




» Peace, Order, and Safety: The Public Infrastructure Reimbursement will create an additional
$1.09 million (one million nine thousand dollars) of annual City sales tax revenue. Portions of
this revenue will go towards providing general governmental services.

APPROPRIATION IS NECESSARY & APPROPRIATE (CONCLUSION)

The appropriation is necessary and appropriate to support the City’s reasonable goals and objectives
regarding public infrastructure, economic development, job creation, and enhancing the local tax base
through increased sales tax revenues. The Development fulfills a specific need and provides public
benefits to the City that satisfy the requirements of Utah Code 10-8-2 For these reasons, the City
Council would be justified in approving the Public Infrastructure Reim




STAFF REPORT
TO: Mayor and City Council

FROM:  Shawn Warnke, City Manager " : ——3

— ] T Y 0§ cm——

DATE:  November 6, 2024 WEST HA

SUBJECT: Discussion and consideration approving a resolution adopting Public Infrastructure
Participation Agreement between Walmart, 4100 Investment LLC, and West Haven
City

Synopsis. At present 4100 Investment LLC (“Company”) and Walmart Inc. (“Walmart”) own
approximately seventy (70) acres of consisting of real property (“Project Site”) which is located
southwest of the corner of 4000 South and Midland Drive (“Project Site”).

The Company has plans for a mixed-use commercial development (the “Company Project”),
which Company Project. Walmart plans to build a large Walmart Store. At full build-out, the
Walmart Store and Company Project are projected to generate approximately one hundred ninety
million dollars ($190,000,000) of new gross taxable sales, which the City estimates will generate
one million nine hundred dollars ($1,900,000) of City sales tax revenues annually.

In order to accommodate a larger Walmart Store, the Company, Walmart, and City need to realign
and reconstruct Hunter Drive. All of these parties have been working on a public infrastructure
participation agreement which will reimburse the Company and Walmart $2.00 million (two million
dollars) for a portion of the approximate total $4.00 million (four million dollars) cost to realign and
construct Hunter Drive. The Public Infrastructure Reimbursement will be paid through 50% (fifty
percent) of the City’s future local option sales tax increment generated from the Development for
a period of 8 (eight) years, or until $2.00 million is reimbursed, whichever occurs first.

Background on Hunter Drive & Commercial Development. Walmart has contemplated
constructing a store at southwest of the corner of 4000 South and Midland Drive since 2005. In
2006 the City approved a site plan and subdivision showing a Walmart store as the major anchor.
A subdivision plat entitled the West Haven Wal-Mart Sub was recorded on January 11, 2007,
which created building lots and dedicated Hunter Drive as a public road to the City.

The developers of the Walmart subdivision constructed Hunter Drive, and in 2007, Walmart
completed the purchase of one of the lots within the Project Site for their store. Soon thereafter,
Walmart allowed its site plan approvals to lapse.

Since Hunter Drive was constructed in 2007, the public road has been unused and has
deteriorated to the point of failure. In 2023, Walmart submitted applications for a site plan permit,
subdivision plat amendment, and vacation of Hunter Drive to accommodate a development
scenario of realigning Hunter Drive and increasing the area of the Walmart owned parcel to
accommodate a larger store.

At present 4100 Investment LLC (“*Company”) and Walmart Inc. ("Walmart”) own approximately
seventy (70) acres of consisting of real property (“Project Site”) which is located southwest of the
corner of 4000 South and Midland Drive (“Project Site”). The realignment of Hunter Drive will
require the cooperation of all parties the that own property on the Project Site, which include 4100
Investment LLC, Walmart Inc., and West Haven City (which owns the current alignment of the
Hunter Drive right-of-way).

The Company has plans for a mixed-use retail development (the “Company Project”), which
Company Project will be of great benefit to the City and its residents. At full build-out, the Walmart
Store and Company Project are projected to generate approximately one hundred ninety million



dollars ($190,000,000) of new gross taxable sales, which the City estimates will generate one
million nine hundred dollars ($1,900,000) of City sales tax revenues annually.

The Company and Walmart have presented to the City and its consultant sufficient information,
showing justification for all Parties’ participation in the realignment and construction of Hunter
Drive, which has an estimated cost after completion in excess of approximately four million dollars
($4,000,000).

Public_Infrastructure Reimbursement Payments. Subject to the Company and Walmart
fulfilling the Walmart and Company Joint Commitments and Walmart Specific Commitments
described below, the City shall reimburse Walmart for the Hunter Drive Costs, not to exceed the
total amount of two million dollars ($2,000,000) (“Public Infrastructure Reimbursement Payment”).
The Public Infrastructure Reimbursement Payment shall be paid by the City to Walmart from fifty
percent (50%) of the City’s local option sales tax generated from the Project Site.

The City shall make the first Public Infrastructure Reimbursement Payment within thirty (30) days
after the City receives twelve (12) consecutive months of local option sales tax receipts from the
Project Site (i.e., after Walmart has received their CO and has generated gross taxable sales from
the Project Site for twelve (12) months). Subsequent installments of the Public Infrastructure
Reimbursement Payments passed on the generated gross taxable sales from the Project Site for
the twelve (12) months will be paid within thirty (30) days after the anniversary date of the first
Public Infrastructure Reimbursement Payment to Walmart.

Fifty percent (50%) of the City’s local option sales tax generated from the Project Site shall be
paid towards the satisfaction of the Public Infrastructure Reimbursement Payments, until the
earlier of:

a. a period of eight (8) years from the date the City makes the first payment, or
b. until such amount is paid in full.

Walmart and Company Joint Commitments. As a condition of the City making Public
Infrastructure Reimbursement Payment, Walmart and the Company agree to do each of the
following (hereinafter “Company and Walmart Joint Commitments"):

a. Walmart and the Company shall construct Hunter Drive in the new alignment and shall
submit documentation summarizing all costs and expenses incurred by them arising
out of the Hunter Drive Reconstruction (“Hunter Drive Costs”);

b. Subject to the terms and conditions of the Public Infrastructure Participation Agreement,
Walmart and the Company are solely responsible and shall pay all of the Hunter Drive
Costs;

B Following the Hunter Drive reconstruction, Walmart and the Company shall dedicate

the newly aligned Hunter Drive as a public road to the City (unless Hunter Drive has
already been dedicated upon a previous replat of the Project Site).

Walmart Specific Commitments.

a. Walmart shall receive a Certificate of Occupancy (“CO”) for a Walmart Supercenter
building of at least 170,000 square feet by December 31, 2027.

Company Specific Commitments.

a. The Company shall construct at least twenty thousand (20,000) square feet of
additional commercial space, with the intended tenants to be sales tax generators, by



December 31, 2032, or five (5) years after Walmart receives CO, whichever comes first;
and

The Company redevelops Parcels 080510041 and 080510163 within ten (10) years
after Walmart receives CO. The Company’s removal of existing residential dwellings
and storage shed on the parcels is considered to be a “redevelopment activity”.



Resolution No. 44-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING ADOPTION OF THE PUBLIC
INFRASTRUCTURE PARTICIPATION AGREEMENT WITH WALMART INC. AND
4100 INVESTMENT LLC; AUTHORIZING THE CITY MAYOR TO SIGN THIS
RESOLUTION; AUTHORIZING THE CITY MANAGER TO SIGN THE AGEEMENT
ON BEHALF OF THE CITY; AND, PROVIDING FOR AN EFFECTIVE DATE.

SECTION I - RECITALS:

WHEREAS, the City Council of West Haven City (F
corporation duly organized and existing under the laws of the Stat

"City") is a municipal

0 wtion in;luding, but not i
d welfate of the public;

WHEREAS, 4100 Investment LLC (“Company”) and
approximately seventy (70) acres of certam real property with

major anchor was approved by the City in 200
was recorded on January 11, i .

WHEREAS, the Company also has plans to develop other parts of the project with a
mixed-use retail development; and

WHEREAS, at full build-out, the Walmart Store and Company Project is projected to
generate approximately one hundred ninety million dollars ($190,000,000) of new gross taxable
sales, which the City estimates will generate one million nine hundred dollars ($1,900,000) of City
sales tax revenues annually; and

Wesl Haven Resolution —



WHEREAS, in order to accomplish these goals which will benefit all parties especially
the citizens of West Haven, the realignment and reconstruction of the failed Hunter Drive will
require the cooperation of all the parties that own property on the project site, including the City since
it is a dedicated public road; and

WHEREAS, the cost of realignment and reconstruction of Hunter Drive is approximately
$4 million (four million dollars); and

WHEREAS, Walmart is willing to bear the full cosf of the realignment and
reconstruction of Hunter Drive, a public infrastructure road, if be reimbursed $2 million
(two million dollars) over the course of a number of years; a

WHEREAS, Hunter Drive appears in the Ci ransportation Se¢ 'on of the current
Amended General Plan, dated December 2014, and the reahgned Hunter Drive appear in the
next updated General Plan; and

WHEREAS, the City has also completed a Hum
(“Study”) that analyzes and demonstrates the purpose of the

the reconstruction of Hunter Drive and show

accomplish the reasonable objectives of the ¢
Code §10-8-2; and

NOW, THEF?EFORE, BE IT RESOLVED by the City Council of the City of West
Haven as follows:

SECTION I1.

L That the Public Infrastructure Participation Agreement between West Haven City
and Walmart Inc. and 4100 Investment LLC, a copy of which is attached as
Attachment “A” to this Resolution, is hereby adopted by the City Council.

West Haven Resolution —



2. That the City Manager is authorized to sign any and all documents necessary to
affect the Agreement, including signing the Agreement itself.

3. That the Mayor is authorized to sign this Resolution adopting the Agreement.
4, The foregoing recitals are fully incorporated herein.

SECTION III. PRIOR ORDINANCES AND RESOLUTIONS:

provisions, where not otherwise in conflict with this Res&Eﬁlon
readopted.

SECTIONIV. REPEALER OF CONFLICTIN

repeal shall not be construed to revive dh
repealed.

SECTION V - SAVINGS CLAUSE:

UTAH, on this 6™ day

.lliull]““h

WEST HAVEN CITY

Mayor Rob Vanderwood
ATTEST:

Emily Green, City Recorder
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Mayor Rob Vanderwood
Councilmember Carrie Call
Councilmember Kim Dixon
Councilmember Nina Morse
Councilmember Ryan Saunders
Councilmember Ryan Swapp

West Haven Resolution —

Yes
Yes
Yes
Yes
Yes
Yes

No

No

No

No

No

No




ATTACHMENT “A”

Ordinance NO. 44-2024

PUBLIC INFRASTRUCTURE PARTICIPATION AGREEMENT WITH WEST HAVEN
CITY, WALMART INC., AND 4100 INVESTMENT LLC

West Haven Resolution —



WEST HAVEN, UT
STORE NO. 4349

PUBLIC INFRASTRUCTURE PARTICIPATION AGREEMENT

This PUBLIC INFRASTRUCTURE PARTICIPATION AGREEMENT (this
“Agreement”) is entered into as of day of , 2024, between 4100
INVESTMENT LLC, a Utah limited liability company (the “Company”), WALMART INC., a
Delaware corporation, f/k/a Wal-Mart Stores, Inc., (“Walmart”) and WEST HAVEN CITY, a
political subdivision of the State of Utah (the “City”). Also referred to individually as the “Party” or
collectively as the “Parties™:

RECITALS:

A. The Company and Walmart own approximately seventy (70) acres of certain real
property within the City located southwest of the corner of 4000 South and Midland Drive (the
“Property”).

B. In 2005, Walmart expressed an interest in purchasing a portion of the Property and
submitted site plans to the City, showing a Walmart store as the major anchor, which was approved by
the City in 2006 for a site plan and subdivision. A plat entitled the West Haven Wal-Mart Sub was
recorded on January 11, 2007, which created building lots and dedicated Hunter Drive as a public road
to the City (see Exhibit A “Project Site”).

c. The developers of the Walmart subdivision constructed Hunter Drive, and in 2007,
Walmart completed the purchase of one of the lots within the Project Site for their store. Soon
thereafter, Walmart allowed its site plan approvals to lapse.

D. Since Hunter Drive was constructed in 2007, the public road has been unused and has
deteriorated to the point of failure (see Exhibit B).

E. Since 2013, Walmart has continued to evaluate the timing and construction of a store
on the Project Site. In 2023, Walmart submitted applications for a site plan permit, subdivision plat
amendment, and vacation of Hunter Drive to accommodate a development scenario of realigning
Hunter Drive and increasing the area of the Walmart owned parcel to accommodate a larger store.

F. The realignment of Hunter Drive will require the cooperation of all the Parties that own
property on the Project Site, including the City (see Exhibit C).

G. The Company has plans for a mixed-use retail development (the “Company Project™),
which Company Project will be of great benefit to the City and its residents.

H. At full build-out, the Walmart Store and Company Project is projected to generate
approximately one hundred ninety million dollars ($190,000,000) of new gross taxable sales, which
the City estimates will generate one million nine hundred dollars ($1,900,000) of City sales tax
revenues annually.
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L The Company and Walmart have presented to the City and its consultant sufficient
information, including development plans, financial documentation including financial proformas, and
other information showing justification for all Parties” participation in the realignment and construction
of Hunter Drive, which has an estimated cost after completion in excess of approximately four million
dollars ($4,000,000), as set forth on Exhibit D.

I The Parties are aware that Title 11, Chapter 41 of the Utah Code entitled “Prohibition
on Retail Facility Incentives Payment Act” prohibits the City’s payment of public funds for the
development, construction, renovation, or operation of retail facilities. Utah Code §11-41-102(15)(a)
defines a “Retail Facility Incentive Payment” as payment of public funds for the development,
construction, renovation, or operation of a retail facility within the State of Utah.

K. Utah Code §11-41-102(15)(b) defines what is not included as a “Retail Facility
Incentive Payment,” which includes the payment of public funds for the development, construction,
renovation, or operation of “public infrastructure.”

L. Utah Code §11-41-102(13)(a) defines “public infrastructure™ as a “public facility” as
defined in §11-36a-102 of the Impact Fee Act; or public infrastructure included as part of an
infrastructure master plan related to a general plan, and §11-36a-102(17) of the Impact Fee Act states
that a “public facility” means only impact fee facilities, including roadway facilities.

M. Hunter Drive appears in the City’s Transportation Section of the current Amended
General Plan, dated December 2014, and the realigned Hunter Drive will appear in the soon to be
adopted updated General Plan.

N. The Governor’s Office of Economic Opportunity (GOEOQ) has reviewed this
Agreement and verified that any payment to the Company and Walmart as described herein is
compliant with the “Prohibition on Retail Facility Incentives Payment Act.” (see Exhibit E)

0. The City has completed a study that analyzes and demonstrates the purpose of the

City’s appropriation of public funds for the construction of Hunter Drive, which fulfills the
requirements as outlined in Utah Code §10-8-2.

AGREEMENT:

NOW THEREFORE, in consideration of the foregoing Recitals, which Recitals are
incorporated herein by this reference, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, and in consideration of the mutual covenants, conditions, and
considerations as more fully set forth below, the Parties hereby agree as follows:

1. Hunter Drive Realignment. The West Haven Wal-Mart Sub was recorded on January 11,
2007, which created building lots and dedicated Hunter Drive as a public road to West Haven City (see
Exhibit A). The developers of the Walmart subdivision constructed Hunter Drive in 2007, and since
that time, the road has been unused and deteriorated (see Exhibit B). These factors have necessitated
the demolishing, realigning, and reconstructing of Hunter Drive, including the construction and/or
relocation of utility lines therein (“Hunter Drive Reconstruction™). The Hunter Drive Reconstruction
is estimated to be four million dollars ($4,000,000).

2. Walmart and Company Joint Commitments. As a condition to all obligations of the City
50176006.1/058959.0112




under this Agreement, Walmart and the Company agree to do each of the following (hereinafter
“Company and Walmart Joint Commitments”);

a. Walmart and the Company shall construct Hunter Drive in the new alignment and shall
submit documentation summarizing all costs and expenses incurred by them arising out
of the Hunter Drive Reconstruction (“Hunter Drive Costs™);

b. Subject to the terms and conditions set forth is this Agreement, Walmart and the Company
are solely responsible and shall pay all of the Hunter Drive Costs;

¢. Following the Hunter Drive reconstruction, Walmart and the Company shall dedicate the
newly aligned Hunter Drive as a public road to the City (unless Hunter Drive has already
been dedicated upon a previous replat of the Project Site).

Walmart Specific Commitments

d. Walmart shall receive a Certificate of Occupancy (“CO”) for a Walmart Supercenter
building of at least 170,000 square feet by December 31, 2027.

Company Specific Commitments

e. The Company shall construct at least twenty thousand (20,000) square feet of additional
commercial space, with the intended tenants to be sales tax generators, by December 31,
2032, or five (5) years after Walmart receives CO, whichever comes first; and

f.  The Company redevelops Parcels 080510041 and 080510163 within ten (10) years after
Walmart receives CO. The Company’s removal of existing residential dwellings and

storage shed on the parcels is considered to be a “redevelopment activity”.

3. Post-Performance Public Infrastructure Reimbursement Payments.

a. Reimbursement of Public Infrastructure. Subject to the Company and Walmart fulfilling
the Walmart and Company Joint Commitments and Walmart Specific Commitments
pursuant to Section 2 above, the City shall reimburse Walmart for the Hunter Drive Costs,
not to exceed the total amount of two million dollars ($2,000,000) (“Public Infrastructure
Reimbursement Payment™). The Public Infrastructure Reimbursement Payment shall be
paid by the City to Walmart from fifty percent (50%) of the City’s local option sales tax
generated from the Project Site.

b. Public Infrastructure Reimbursement Payments. Subject to Sections 2 above and Section
3(a), the City shall make the first Public Infrastructure Reimbursement Payment within
thirty (30) days after the City receives twelve (12) consecutive months of local option sales
tax receipts from the Project Site (i.e., after Walmart has received their CO and has
generated gross taxable sales from the Project Site for twelve (12) months). Subsequent
installments of the Public Infrastructure Reimbursement Payments passed on the generated
gross taxable sales from the Project Site for the twelve (12) months will be paid within thirty
(30) days after the anniversary date of the first Public Infrastructure Reimbursement
Payment to Walmart. As stated above, fifty percent (50%) of the City’s local option sales
tax generated from the Project Site shall be paid towards the satisfaction of the Public
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Infrastructure Reimbursement Payments, until the earlier of (“Satisfaction Date™): (i) a
period of eight (8) years from the date the City makes the first payment, or (ii) until such
amount is paid in full. Walmart shall direct the City in writing how to remit the Public
Infrastructure Reimbursement Payment, including direction as to the manner in which such
payments are to be made.

Subject to Section 3(a), the City will continue making the Public Infrastructure
Reimbursement Payments each successive year, on an annual basis, until the Satisfaction
Date. As of the Satisfaction Date, the City will have no further payment obligations of any
kind to the Company or Walmart pursuant to this Agreement. The Parties acknowledge the
total amount paid to the Company and/or Walmart is contingent on the amount of sales tax
actually received by the City each year from the Project Site.

c.  Limitation. Notwithstanding anything in this Agreement to the contrary, if Walmart and
the Company do not satisfy the Company and Walmart Joint Commitments and Walmart
Specific Commitments pursuant to Section 2 above, then the City will have no obligation
to reimburse Walmart for Hunter Drive Costs and will be entitled to retain all sales tax
generated from the Project Site for other legal and authorized purposes of the City.

d.  Company Limitation. Notwithstanding anything in this Agreement to the contrary, if the
Company does not satisfy the Company Specific Commitments pursuant to Section 2
above, then the City reserves the right to remove the existing residential dwellings and
storage shed on the affected parcels. Before the City’s removal of the existing residential
dwellings and storage shed on the affected parcels, City shall provide sixty (60) day written
notice to the Company of the City’s intent to remove the structures; that the Company has
sixty (60) days to remove the structures; and that if the structures are not removed, then the
City shall proceed to remove them and then invoice Company for all costs associated with
the removal. Any property left within those structures shall be removed by the City with
the structures. The Company shall be fully responsible for the cost of removal of the
structures, any possible issues with leases regarding those structures including any personal
property issues and shall indemnify the City if any litigation is filed against the City
involving the removal of any personal property or any other possible issues with leases.
The Company shall be obligated to reimburse the City for all associated costs incurred as
a result of such actions. Company shall reimburse the City within thirty (30) days of
receiving an invoice. If the invoice is not paid within the thirty (30) days, then a lien shall
be filed against this property in the amount of the invoice along with any attorney fees and
costs to file the lien. The Company must complete this repayment in full and receive a lien
release from the City before being granted any building permits for future development on
any of the Company’s owned parcels within the City.

4. Prohibition on Retail Facility Incentive Payment. The Company and Walmart acknowledge
that Title 11, Chapter 41 of the Utah Code entitled “Prohibition on Retail Facility Incentives Payment
Act” prohibits the City’s payment of public funds for the development, construction, renovation, or
operation of retail facilities. Utah Code 11-41-102(15)(a) defines a “Retail Facility Incentive Payment™
as payment of public funds for the development, construction, renovation, or operation of a retail
facility within the State of Utah.

While the Parties believes and has consulted with GOEO that this Agreement does not qualify as
a “Retail Facility Incentive Payment,” and thus allowed by Utah law, Walmart and the Company
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accept and understand that if Utah law is amended or superseded by new law that revises the
definition of a “Retail Facility Incentive Payment” which prohibits the Public Infrastructure
Reimbursement Payment as contemplated herein, the City’s obligation to pay the Public
Infrastructure Reimbursement Payment to the Company and Walmart shall end as of such date.
Similarly, if a court of competent jurisdiction declares that the City cannot make Public Infrastructure
Reimbursement Payment as provided in this Agreement or takes any other action that eliminates or
reduces the amount of sales tax revenues paid to the City, the City’s obligation to make Public
Infrastructure Reimbursement Payment to the Company and Walmart shall be proportionately
reduced or eliminated in relation to the reduction of sales tax revenue paid to the City or the amount
of the Public Infrastructure Reimbursement Payment that can be made by the City, as the case may
be, as of such date. Notwithstanding the foregoing, neither Walmart nor Company shall be
required to reimburse or pay to City any portion of the Public Infrastructure Reimbursement
Payment already received by either of them

5. Vacation of Existing Hunter Drive. The Parties expressly acknowledge and agree that the
vacation of Hunter Drive is subject to a public process involving the Planning Commission and
City Council. This process includes, but is not limited to, notice provisions, a public hearing, and
a formal decision by the City Council regarding the road vacation request. The effectiveness of
this Agreement is contingent upon the successful vacation of the existing Hunter Drive by the City
Council. The Parties acknowledge that there is no presumption regarding the outcome of
considering the vacating of the existing Hunter Drive. If the City Council does not approve the
vacation of Hunter Drive within six (6) months following the execution of this Agreement, this
Agreement shall be deemed null and void, and the Parties shall have no further obligations under
this Agreement. Notwithstanding the foregoing, if the City Council does approve of the vacation
of Hunter Drive following the execution of this Agreement, this Agreement shall be effective as
of such date.

6. Breach and Termination. Upon a material breach of this Agreement by a Party, the non-
breaching Party shall provide written notice of the material breach to the breaching Party. The
breaching Party shall have thirty (30) days to cure the breach, and if the breach is not timely cured
within those thirty (30) days, the non-breaching Party may then terminate this Agreement by
providing final notice to the breaching Party.

7. Amendments. Except as otherwise provided herein, this Agreement may be modified or
amended only by a written instrument duly authorized and executed by each of the Parties.

8. Notices. All written notices to the City shall be considered to be properly given if mailed by
certified mail or delivered in person to:

West Haven City
4150 S 3900 W
West Haven, UT 84401

All written notices given to the Company shall be considered to be properly given if mailed by certified
mail or delivered in person to:

4100 Investment, LLC
c/o Kimball Investment Company
Attn: Victor M. Kimball
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1000 South Main Street, Suite 104
Salt Lake City, Utah 84101

With a Copy (which shall not constitute notice) to:

Kirton McConkie

Attn: Steven Whitehead, Esq.
50 E. South Temple, Suite 400
Salt Lake City, Utah 84111

All written notices given to Walmart shall be considered to be properly given if mailed by certified
mail or delivered in person to:

Walmart Inc.

Attn: Real Estate Manager

(Ref: West Haven, Utah;

Store No. 4349)

2608 SE I Street

Bentonville, Arkansas 72716-5560

With a Copy to:

Fennemore LLP

Attn: J. Matthew Wilcox, Esq.
(Ref: West Haven, Utah;

Store No. 4349)

550 E. Hospitality Lane, Suite 350
San Bernardino, CA 92408-4205

With a Copy to:

Walmart Inc.

Attn: Legal — Real Estate Department
(Ref: West Haven, Utah;

Store No. 4349)

2608 SE J Street

Bentonville, Arkansas 72716-5560

Any notice to either Walmart or Company shall be sent to both Walmart and Company, regardless that
such notice may be applicable to only one of them.

0. Governing Law and Interpretation. This Agreement shall be governed by the laws of the
State of Utah, without regard to conflict of law principles, and any action pertaining hereto shall be
brought in the applicable state or federal court having jurisdiction in Weber County, Utah.

10. Integrated Agreement. The above recitals and all attached exhibits and schedules are
incorporated and made an integral part of this Agreement.
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17 Complete Agreement. This Agreement constitutes the entire agreement of the Parties
with respect to the subject matter addressed. There are no other contracts or agreements, written
or verbal, between the Parties, relating in any way to the subject matter of this Agreement. The
terms in this Agreement replace any previous discussions and understanding regarding the Hunter
Drive reconstruction. No Party is relying on any verbal or written statements other than those
expressly set forth in this Agreement.

12. Further Assurances. The Parties shall cooperate, take such additional actions, sign such
additional documentation, and provide such additional information as reasonably necessary to
accomplish the objectives set forth in this Agreement.

13. Indemnification. The Company and Walmart shall indemnify, defend (with counsel of the
indemnitee’s choosing), and hold the City (including their respective officers, directors, agents,
employees, contractors, and consultants) harmless from and against all liability, loss, damage, costs or
expenses, including attorney s fees and court costs, arising from or as a result of death, injury, accident,
loss or damage of any kind caused to any person or property because of the act(s), error(s), or
omission(s) of Walmart and the Company (including its officers, directors, agents, employees,
contractors, and consultants) upon the Project Site in connection with the Hunter Drive Reconstruction
, except in each case to the extent arising out of the negligence, willful misconduct, illegal acts, bad
faith or breach of this Agreement by the City (including their respective officers, directors, agents,
employees, contractors, and consultants).

14. Third-Party Beneficiaries. This Agreement is intended solely for the benefit of the City, the
Company, and Walmart. There are no intended third-party beneficiaries.

15. Nonliability of Officials or Employees. No director, officer, agent, employee, or consultant
of the Parties shall be personally liable to the other Party hereto, or any successor in interest, in the
event of any default or breach by any of the Parties or for any amount which may become due to the
Company or Walmart or its successors or on any obligations under the terms of this Agreement

16. No Legal Relationships. The Parties disclaim any partnership, joint venture, fiduciary,
agency or employment status, or relationship between them. No Party has the authority to make
any representation or warranty or incur any obligation or liability on behalf of the other Party, nor
shall they make any representation to any third party inconsistent with this paragraph.

1F, Severability. Ifany portion of this Agreement is held to be unenforceable for any reason
(except by reasons of any change in law or ordinances by the City or a position taken by the City
to invalidate any rights granted to Walmart or the Company), the remaining provisions shall
continue in full force and effect.

18. Successors and Assigns. This Agreement shall be binding upon the Parties and their respective
successors and assigns. Neither Party may assign its rights or obligations under this Agreement without
the advance written consent of the other Party, which consent will not be unreasonably withheld.

19. No Waiver. Any Party’s failure to enforce any provision of this Agreement shall not
constitute a waiver of the right to enforce such provision. The provisions may be waived only in
writing by the Party intended to be benefited by the provisions, and a waiver by a party of a breach
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hereunder by the other Party shall not be construed as a waiver of any succeeding breach of the
same or other provisions.

[End of Terms — Signature Page Follows)
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THIS PARTICIPATION AGREEMENT IS EXECUTED effective as of the day and year first
above written, by.

COMPANY: 4100 INVESTMENTS LLC
a Utah limited liability company;

By:

Name;
Title:

WALMART: WALMART INC
a Delaware Corporation;

By:

Name:
Title:

CITY: WEST HAVEN CITY,
a Utah political subdivision

By:

Rob Vanderwood, West Haven City Mayor

ATTEST:

City Recorder
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EXHIBIT A-“2007 Project Site or West Haven Wal-Mart Sub”
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EXHIBIT D

5500 Greanwood Plaza Blvd., Sa'te 200 Date; 10/11/2024
G a Ea oway Gepeawnod VT age; CO 80111 Project: Walmart 4340
303.770.8881 » Galloway LS com Location: Wes! Haven, UT

Produced By: MAMC
Checked By: BDA

Ehibit 0
4000 S @ Hunter Dr. Description
Quantity | Unit Unit Cost

Earthwork Cut/FillfCampaction a4 B 5.00 $ 220,00 |(4° HMA/12"CR8 or 0.44Y1*(46 5¥) + 23 O Impart
Subbasc and Paving A65Y S 70.00 H 3.220.00
[Evosion Sadiment Cantral 1fis §_2,000.00 5 zp0og0

Sidewalk 336[5Y 5 45.00 15,075.00

Curb and Gutter 630|LF 5 30.00 18,000.00

Stighig And Sigrage 1fis 5 20,000.00 20,000.00

6" PVC Sccondary Water 443|LF 5 75.00 $ 3322500

10" PVC Secondary Water 138JLF s 100.00 5 13,800.00

10"k6" Reducor 1|EA 5 400.00 S 400,00

& 90 bend 1jea 5 5000 3 50.00

Total 5 105,990.00
Huntar Drive / Common Access Drive Bemoval
Unit Unit Cost

Demo of Existing Roadway & Curb and Gutter 5 3.00 338,310.00

Demo af Existing Utilithes $ 20.00 228,800.00 faccounts tar cach utility in Hunter
|E.mhwurk Cut/Fill/Compaction B 5.00 28,325 .00 (11330 5v)* 0 57

Iniet remaval $ 125000 S 32,500.00 j1173 LF W/L 1940 LF 5/S 2062 LF5TM

[Tatal $ 627931500

_ Shared Storm Sever from OCR to Pond A & to UDOT Outfall T~
Quantity Unit Cost
fearthwork Cut/Fil/Campaction 2200{cY B 5.00 B 11,000 00
187 RCP EEFI [ 5 50.00 $  34,560.00
24" RCP Bo4|LF s 88.00 S 76,03200
36" RCP 20|LF 3 12000 s 2.400,00
18" K12 HOPE 305|LF § 17500 S 140,875.00
54" N12 HDPE &02|LF 5 20000 S 120,400.00
547 RCP 308|iF S o000 §  61,600.00
[Storm Diain Cambo Bax fE S 1250000 S 5000000
4’ Storm Manhale SIEA 7.500.00 S 37.500.00
7' cecentric Storm Manhole 2[EA 11,500.00 S 23.00000
6 eccentric Storm Manhale 1JEA 10,000.00 s 10,000.00
B cecontric Starm Manhaole 1[EA 12,500.00 5 12,500.00
[5tonm Drain Curb Inlat 13[EA 7.250.00 El 04,250,00
247 FES .I.tE_A 435000 H 4,350.00
48" FES 1[EA 5,500.00 H 5,500.00
53 FES 1A 5,500.00 B 5,500.00
[utiet Structure 1]ea S 10,000.00 S 10,000.00
Total S 699,4G7.00
Hunter Drive Construction
Obantity | Unit Unit Cost
k Cut/Fill/Compaction 9314[CY S 5.00 S 4G,570.00 |(47 HMA/12CRE of 0.44¥)* (9580 5Y) + 5094 CY Import
Subbase and Paving 9580 {SY B 70.00 $ __ 670,600.00
Erosion Sediment Control 1lis S 30,000.00 S 30,00000
Waterlitie 2* C900-0R18 Putple ] _45.00 5 643500 Jsecoridary Water
andary Waterline 6" CI00-DRIB Purple 75.00 13

2" _ _ _ 1500 4500
2" irigation wddle |5 15000 60000
" imigation meter & houing 500000 S.000.00
G722.5 behd’ 2500 _160.00
6" 45 > 20.00 40.00
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" &ate valva 4[EA s 265000 8.200.00
616 ten 1EA S5 105000 1.053.00
[imigation dram & housing B JEA S 2500.00, 2.500:00]]
[8"SDR 35 1914]LF 95.00 181,830.C0
4" sanitary MH 10[EA 10,500.00 S 105,000.00
5* 55 MH 2[ea 10,500.00 $ 2100080
4" cap/plug 3|EA 40.00 $ 178.00
8" 45 bend afeA S 100.00 $ 300.00
8" wye 3[EA s 45.00 $ 135.00
127 N1Z HDPE s57LF $ 42,00 s 2,394.00
18" N1Z HOBE B2JLF S 72.00 1 4.464.00
187 RCP 108]|LF s 72.00 $ 7.560.00
24" RCP 235[LF s B8.00 $  20,680.00
36" RCP 856[LF 5 120.00 § 10272000
8" RCP 390LF $ 175.00 S 6825000
5 Storm MH 20EA $  8s500.00 S 1700000
7' Storm MH 2|EA $ _10,000.00 §  70.000.00
12" FES 1zA $  3s00.00 s 3,500.00
5torm drain combo box 11]ea $ 12,500.00 $ 137.500.00
Starm Drain Curb inlet 8lEA S 7,250.00 g 58,000.00
Stiping And Signage 1jL5 $ 35.000.00 5 35,000.00
Curb and Gutter 4120)LF 5 30.00 $  123,600.00
sidewalk [4* wice 8 thick] 1820[s+ B 45.00 §  81,500.00
Tatsl $ 2,134,596,00
Midland @ Hunier Orive
Cuantity Unit Unit Cost

|Earthwark Cut/Fill/Compaction s15[cY B 5.00 B 2,575.00 |{47 AMA/127CRS or 0.44Y)*(547 5¥) =274 CY import
Subbase and Pavieg 5275y 5 70.00 5 38,290.00
Erosion Sedimant Control 1Ls S 2.000.00 5 2,000.00
siiping And Signage 1fis $ 2000000 $  20000.00
Traffic Signal improvemants 115 $ 250,000,060 4 250,000.00
- Toral 5 312:365.00
TOTAL 5 3,880,853.00
7.5% Contingancy § 291,063.58
Chil Design Fees 5 3500000
$ 4.206,916.98
50% of shared Costs S 2,103,458.49
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EXHIBIT E

GOVQ"’IOI"S Office of Spencer J. Cox Deidre M. Henderson
Economic Opportunity

Gavernor Lieutenant Governor

Ryan G. Starks

Executive Directar

October 21 2024

Shawn Warnke
West Haven City Manager
Via email: shawnwi@westhavencity.com

Re Hunter Drive Realignment, Retail Facility Incentive Payments, and
Compliance with Prolibition on Retail Facility Incentives Payment Act

Dear Shawn,

The Governor’s Office of Economic Opportunity (GOEQ), reviewed the plans of West Haven City for
the construction and realignment of Hunter Drive, in conjunction with the plans for the Walmart
development. Also, West Haven City shared with GOEO the draft Public Information Infrastructure
Participation Agreement between the City, Walmart and 4100 Investment LLC

GOEO has oversight of retail facility incentive payments made under the Prohibition on Retail Facility
Incentives Payment Act (Utah Code 11-41-101 ¢f seq ) The Act allows retail facility incentive
payments to be applied towards “Public Infrastructure™ (Utah Code 11-41-102(13)) which includes
public facilities such as “roadway facilities™ (Utah Code 11-36a-102(17)(e)). Hunter Drive seems to fall
under the definition ol a roadway facility. Therefore, GOEQ sees the application of retail facility
incentive payments towards the Hunter Drive construction and realignment as compliant with the Act.

Thank you for your careful consideration of compliance issues, and for raising this matter with GOEO
Sincerely,

hin Grover

Managing Director of Economic Growth

C Rob Sant, President, Urban & Main Consulting robi@urban-main org
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STAFF REPORT
TO: Mayor and City Council
FROM:  Shawn Warnke, City Manager

————C 1 T Y 0§ e—

DATE: October 16, 2024 ST l—IAVEN

SUBJECT: Discussion and consideration of adopting an ordinance amending sections in the City
Code adding an appointed position of Finance Director

Discussion and consideration of adopting a resolution approving an agreement
between the City and Child Richards CPAs & Advisors, including the appointment of
Amy Davies with Child Richards CPAs & Advisors to serve as Finance Director

Preface. The two addenda items listed above on the subject line are interrelated, and for this purpose,
they are included in the same staff report.

Approving an Agreement between the City and Child Richards CPAs & Advisors. The City currently has a
letter of engagement and flat fee arrangement with Child Richards CPAs & Advisors to provide financial
services for the City and the District. The flat fee is $5,000 per month, which has been this amount since
July 2021. Several weeks ago, Ryan Child requested that the City Council consider modifying the fee
arrangement. More specifically, Child Richards CPAs & Advisors stated that the flat fee arrangement has
the firm in a situation where they are doing work for free, as described in more detail below.

Child Richards CPAs & Advisors’ time in West Haven City and the District varies monthly, with heavy months
at year-end accounting and audit preparation. The highest months are July, August, September, December,
and January. Child Richards CPAs & Advisor's time input has increased for a few reasons: 1) growing City
and more to cover, 2) capital project accounting, and 3) accounting standard changes such as lease
standards and subscription-based information technology arrangements, implemented one year ago.

Over the past twelve months, Child Richards CPAs & Advisors stated that their billing came up to $85,692,
but the firm billed the fee of $60,000 to the City. With a fixed fee arrangement, Child Richards CPAs &
Advisors proposes a flat of $6,250 per month, totaling $75,000 per year between the City and District.

Amending the City Code Adding an appointed position of Finance Director. As stated above, the City has
hired Child Richards CPAs & Advisors to provide financial services. The services have been specifically
provided by Ryan Child, Katie Giddens, and Amy Davies. Ryan Child performs or oversees all of the
statutory duties of the City Treasurer. Katie Giddens, functions as the Deputy Treasurer. Amy Davies
functions as the Finance Director by overseeing the accounting function of the City, filing reports,
preparing the monthly financial statements, preparing the year-end financial statements, etc. Included at
the bottom of the staff report are the applicable sections from the Utah Code associated with the City
Treasurer and Finance Director.

Itis proposed that the City Council formalize what is being done in practice by formally creating the Finance
Director position within the West Haven City Ordinance and, after that, appoint Amy Davies to this position
(in the Resolution approving an agreement between the City and Child Richards CPAs & Advisors). This
proposed change aims to recognize the current organizational structure within West Haven City. There is
no additional cost proposed by Child Richard associated with the specific creation of the Finance Director



and the appointment of Amy Davies since, in practice, this does not change how the contract functions.
The proposed cost increase noted above is attributed to the overall growth within the City and the
implementation of new accounting standards.

SELECTED EXCERPTS FROM UTAH CODE FOR CITY TREASURER & FINANCE DIRECTOR

10-6-141. City treasurer -- Duties generally.

(1) The city treasurer is custodian of all money, bonds, or other securities of the city.

(2) The city treasurer shall:
(a) determine the cash requirements of the city and provide for the investment of all money
by following the procedures and requirements of Title 51, Chapter 7, State Money Management
Act;
(b) receive all public funds and money payable to the city, within three business days after
collection, including all taxes, licenses, fines, and intergovernmental revenue;
(c) keep an accurate detailed account of all money received under Subsection (2)(b) in the
manner provided in this chapter and as directed by the legislative body of the city by ordinance
or resolution; and
(d) collect all special taxes and assessments as provided by law and ordinance.

10-6-142. City treasurer -- Receipts for payment.

The city treasurer shall give or cause to be given to every person paying money to the city treasury, a
receipt or other evidence of payment therefor, specifying, as appropriate, the date of payment and upon
which account paid and shall file the duplicate of the receipt, a summary report, or other evidence of
payment in the office of the auditor or recorder.

10-6-143. City treasurer or deputy -- Duties with respect to issuance of checks.

The treasurer, or in his absence a deputy treasurer appointed by the governing body, shall sign all
checks prepared by the auditor or recorder. Prior to affixing the signature, the treasurer or deputy
treasurer shall determine that a sufficient amount is on deposit in the appropriate bank account of the
city to honor the check. The governing body may also designate a person, other than the city auditor or
the city recorder, to countersign checks.

10-6-157. Director of finance in certain cities and towns.
(1) The legislative body of a city of the third, fourth, or fifth class or of a town may, by resolution or
ordinance, create a director of finance position to perform the financial duties and responsibilities of the
city recorder or town clerk, as the case may be, as established by this chapter.
(2) A director of finance:
(a) shall be:
(i) a qualified person; and
(ii) appointed and removed by the mayor, with the advice and consent of the
legislative body; and
(b) may not assume the duties of the city or town treasurer.
(3) The legislative body may adopt the financial administrative duties of the director of finance
prescribed in the Uniform Accounting Manual for Utah Cities.



ORDINANCE NO. 34-2024

AN ORDINANCE OF WEST HAVEN CITY, UTAH, AMENDING SECTIONS IN
THE CITY CODE REGARDING ADDING AN APPOINTED POSITION OF
FINANCE DIRECTOR; MAKING CERTAIN AND NECESSARY LANGUAGE
CHANGES TO THE CITY CODE TO AFFECT THOSE CHANGES; AND
ESTABLISHING AN EFFECTIVE DATE FOR THOSE CHANGES.

Section 1. Recitals:

WHEREAS, West Haven City (herein “City”) is a LB%!IIICIpal corporation duly
organized and existing under the laws of the State of Utah

\F\u

WHEREAS, in conformance with UCA § 10- L?’G?, the go@ng body of the city
may revise, codify, and compile from time to tlmﬁ”ﬁio publish in beok, pamphlet or
loose leaf form all ordinances of the mumc1pa11t¥;§fa general and perma@haracter and
to make such changes, alterations, 1n0d1ﬁcaﬁﬁj@dd1t10@ and substltu&@ﬂs as it may

deem best; and, N

By m‘

countmg functions in the City,
tatements, and preparing the year-

WHEREAS the@
director positfi tion that i
Counc@st like the G

Utah Statefode §10-6-157 allows for the City Council to create a
director of fmpe posmong ordinance to perform the financial duties and responsibilities

of the city recorder; and

WHEREAS, the City Council finds that certain changes to the City Code regarding
creating a finance director position should be made; and,

WHEREAS, the City Council finds that the public convenience and necessity,
public safety, health, and welfare is at issue in this matter and requires action by the City
as noted above;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF WEST
HAVEN CITY, UTAH that:



1. West Haven Code §31.35 and §31.36 shall be amended. The new language is
in red and attached as Attachment “A” to this Ordinance.

The foregoing Recitals are fully incorporated herein.

Section 2. Repealer of Conflicting Enactments:

All orders, ordinances, and resolutions regarding the changes herein enacted and adopted
which have heretofore been adopted by the City, or parts thereof, which conflict with the
provisions of this Ordinance, are, for such conflict, repealed, except this repeal shall not be
construed to revive any act, order or resolution, or part thereof,g__g’r;i:ésqiore repealed.

Section 3. Prior Ordinances and Resolutions:

The body and substance of any prior Ordm%g@jv;s and Resolutions, together with
their specific provisions, where not otherwise<in conflict with thighOrdinance, are
reaffirmed and readopted. A

Section 4 - Savings Clause:

If any provision of this Ordinhal] be held or deemed to be or shall be invalid,
inoperative, or unenforceable for any re _such reas@? not render any other
provision or provisions invalid, inoperatie, o“‘;%i‘—zi“a_ifg_rceable;ﬁ?any extent whatever, this
Ordinance being deemed to be the separate independént-and severable act of the City

:D this Ordinance will become effective on the 6th

ublication or posting as required by law.

WEST HAVEN, a municipal corporation

by: -
Mayor Rob Vanderwood

Attested and Recorded

Emily Green, City Recorder



Mayor Rob Vanderwood Yes No

Councilmember Carrie Call Yes No
Councilmember Kim Dixon Yes No
Councilmember Nina Morse Yes No
Councilmember Ryan Saunders Yes No
Councilmember Ryan Swapp Yes No

RECORDER'S CERTIF ICATIOf A

STATE OF UTAH )
| sS.
County of Weber )

[, EMILY GREEN, the City Rccorder of \ﬁé{{a@ﬁtah in compliance with
UCA §10-3-713 and UCA §10-3-714 do hereby ceﬁlﬁzﬂ the above and foregoing is a
full and correct copy of Ordinance Nmk tled
WEST HAVEN CITY, UTAH, AMEND

EANGUAGE CHANGES

FO-AFFECT THOSE cﬂﬁs AND ESTABLISHING
AN EFFECTIVE DHETEE‘THOSE CI;EANGES,” adopted and passed by the City
Council of West Hﬁ%_Utah @ regular me@kir_lg thereof on November 6, 2024 which

appears of record in my office, with the date of posting or publication being November

5] have hereunto set my hand and affixed the corporate

overiber 2024.

‘LIJ!H”I

Emily Green
City Recorder



ATTACHMENT “A”

ORDINANCE NO. 34-2024
AMENDED LANGUAGE FOR WEST HAVEN CODE §31.35 AND §31.36




RECORDER, FINANCE DIRECTOR, AND TREASURER

§ 31.35 APPOINTMENT.

On, or before, the first Monday in February following a municipal election, the Mayor,
with the advice and consent of the City Council, shall appoint a qualified person to the
offices of City Treasurer, Finance Director, and City Recorder.

§ 31.36 TERMS OF OFFICE.
The terms of office of the City Recorder, Finance Director, and Cxty Treasurer shall be
until the mummpal election following their appomtment unless they.a

as otherwise set out in this code.



Resolution No. 45-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING ADOPTION OF THE
AGREEMENT BETWEEN THE CITY AND CHILD RICHARDS CPAS &
ADVISORS; AUTHORIZING THE CITY MAYOR TO SIGN THIS RESOLUTION;
AND FOR THE CITY MANAGER TO SIGN THE AGREEMENT ON BEHALF OF
THE CITY; AND, PROVIDING FOR AN EFFECTIVE DATE.

SECTION I - RECITALS:

WHEREAS, the City Council of West Haven City (herein "City") is a municipal
corporation duly organized and existing under the laws of the State of Utah; and

WHEREAS, in conformance with the provisions of UCA § 10-3-717, the governing
body of the City may exercise all administrative powers by resolution including, but not
limited to entering into agreements with regarding protecting and promoting the health,
safety, and welfare of the public; and,

WHEREAS, the City Council wishes to amend the Professional Services
Agreement (“Agreement”) that the City already has with Child Richards CPAs &
Advisors (“Child Richards™) to provide accounting, internal controls, and annual budget
and reporting preparation services for the City and the West Haven City Special Services
District; and,

WHEREAS, the City Council finds that there has been a significant increase of
work for Child Richards for both the City and the District because of growth and any
additional new legislative requirements for accounting and reporting; and

WHEREAS, the City Council and Child Richards have discussed amending the
current agreement to account for the additional work which would increase the monthly
rate paid to Child Richards; and

WHEREAS, the City Council wished to formalize certain duties that Child
Richards is already performing by creating the position of Finance Director, which would
be appointed by the Mayor with the advise and consent of the City Council; and

WHEREAS, the City Council has created the position of Finance Director by
amending the City Code; and

WHEREAS, the City Council wishes to appoint an individual to be the Finance
Director; and

WHEREAS, the City Council feels that the best way to accomplish these goals is
to enter into this Agreement with Child Richards, which amends and replaces the current
agreement and is attached as Attachment “A” to this Resolution; and



WHEREAS the City Council now desires to adopt this Agreement by accepting
the terms thereof: and,

WHEREAS, the City finds that the public convenience and necessity requires the
actions herein contemplated,

NOW, THEREFORE, BE IT RESOLVED by the City of West Haven as follows:

SECTIONII. AGREEMENT:

1. That the Agreement between Child Richards, and the City for the specific
services outlined in the Agreement, a copy of which is attached as
Attachment “A” to this Resolution, is hereby adopted by the City Council.

2. That the Mayor appoints Amy Davies as the West Haven Finance Director,
with the advice and consent of the City Council.

3. That the City Manager is authorized to sign any and all documents necessary
to affect this Agreement, including signing the Agreement itself.

s That the Mayor is authorized to sign this Resolution adopting the Agreement.

The foregoing Recitals are fully incorporated herein.

SECTION III. PRIOR ORDINANCES AND RESOLUTIONS:

The body and substance of any and all prior Resolutions, together with their
specific provisions, where not otherwise in conflict with this Resolution, are hereby
reaffirmed and readopted.

SECTIONIV. REPEALER OF CONFLICTING ENACTMENTS:

All orders, and Resolutions with respect to the changes herein enacted and
adopted which have heretofore been adopted by the City, or parts thereof, which are in
conflict with any of the provisions of this Resolution, are, to the extent of such conflict,
hereby repealed, except that this repeal shall not be construed to revive any act, order or
resolution, or part thereof, heretofore repealed.

SECTION V - SAVINGS CLAUSE:

If any provision of this Resolution shall be held or deemed to be or shall, in fact,
be invalid, inoperative, or unenforceable for any reason, such reason shall not have the
effect of rendering any other provision or provisions hereof invalid, inoperative, or
unenforceable to any extent whatever, this Resolution and the provisions of this



Resolution being deemed to be the separate independent and severable act of the City
Council of West Haven City.

SECTION VI. DATE OF EFFECT
This Resolution shall be effective immediately upon its passage on the 6th day of
November 2024,

PASSED AND ADOPTED BY THE CITY COUNCIL OF WEST HAVEN CITY, STATE
OF UTAH, on this 6th day of November 2024.

WEST HAVEN CITY

Mayor Rob Vanderwood

ATTEST:

Emily Green, City Recorder

Mayor Rob Vanderwood Yes No

Councilmember Carrie Call Yes No

Councilmember Kim Dixon Yes No

Councilmember Nina Morse Yes No

Councilmember Ryan Saunders Yes No

Councilmember Ryan Swapp Yes No



ATTACHMENT “A”

Ordinance 45-2024

PROFESSIONAL SERVICES AGREEMENT WITH CHILD RICHARDS CPAS &
ADVISORS

West Haven Resolution -



CR

CHILD RICHARDS

— CPAs & ADVISORS —

October 9, 2024

West Haven City and
West Haven Special Service District:

internal controls, and annual budget
erving as Treasurer and Amy Davies
’s resources will be available to the
ble to allocate/assign duties in order to

We are pleased to provide services for the City and District with accounti

will perform the functions of Finance Director. However, all th
governments and the firm of Child Richards CPAs and Advisor

cover the responsibilities in a timely and efficient manner. % ==

The scope of services to be performed for the City, separa  duties of the Fini
include the following:

ce Director and Treasurer,

Finance Director Duties <
5= _—

e

1) Reconcile all bank statements and maintain adequ %Q\aﬂces ;@1 accounts.

2) Prepare monthly financial statememﬁior the governing boapds.

3) Provide insight into possible impro e1es or compliance related matters.

4) Prepare and upload the annual impagt to the Stat@tors Office.

5) Prepare annual financial report mcluﬁg, stm reconcﬂ% note disclosures and Management
Discussion and Analysis. =

6) Prepare and momton,gm

7) Assist with acco

8) Pr0v1de occasiona

g

9) Calculate storm dral?ﬁ?@ samtaﬁ fees due ﬁoﬁhe District to the Clty, prepare monthly invoice, and
reconcile leances due@d rom both-entities. %

ecord @a‘[ed depreciation, and evaluate expenditures that

“t:ulate restricted fund balances.

11)] SSchedules
12) titor monthly expemges as @red to budgets to date and propose adjusting entries as needed for
prop%smﬁcatmn , :
Treasurer Duties -~

1) Prepare any neeessary tax do@ents at year end including W2s of the board members and 1099s of the

2) Prepare and upload t

3) Assist the govemmen" s with the state transparency reporting requirements.

4) Review invoices and documentation of disbursements including signing of checks.

5) Review payroll reports and tax returns as prepared by payroll processing firm.

6) Monitors cash balances to ensure sufficient funds are on hand to meet the City’s needs, and performs
bank transfers as necessary

7) Evaluates banking and investment options to maximize investment returns while complying with the Utah
Money Management Act

8) The treasurer will oversee, assist, and fill in for the duties of the finance director as deemed appropriate in
the circumstances.

ROYCE J. RICHARDS, J.D., CPA | RYAN R. CHILD, CPA

2490 WALL AVENUE, OGDEN, UTAH 84401 | MAIN 801-621-0440 | FAX B01-399-9264



Finance/Treasurer Joint Duties

1) Prepare memos or other meaningful documents to assist in the understanding of the financial related
matters of the governments,

2) Assistance in complying with governmental accounting standards including all related GASB
pronouncements and state compliance related issues.

3) Provide assistance in working with the Independent Auditor, bond financial advisors, bank officers and
other professional consultants.

4) Other financial and accounting issues as requested by the Mayor and City Council.

5) Provide assistance on the creation and modifications of a capital budgeting plan over several years in
coordination with city management, engineers, and the Mayor an Coungcil.

include the following:

Finance Director Duties

1) Reconcile all bank statements and maintain ad

2) Prepare monthly financial statements for the gove
3) Provide insight into possible improyements in contr
4) Prepare and upload the annual imp
5) Preparation of the annual financial Te
Management Discussion and Analysis
Preparation and monitoring of annual b
Assistance with accogg@g_software.

6)
7)
8)
9)

ual de@ and investment form for the Utah Money Management Act.

state transparency reporting requirements,

4) Monitors ca@ances to ensure sufficient funds are on hand to meet the City’s needs, and performs
bank transfers as necessary &+ -

5) Evaluates bankm@nm 1t options to maximize investment returns while complying with the Utah
Money Management A

Finance/Treasurer Joint Duties

1) Prepare memos or other meaningful documents to assist in the understanding of the financial related
matters of the governments.

2) Assistance in complying with governmental accounting standards including all related GASB
pronouncements and state compliance related issues.

3) Provide assistance in working with the Independent Auditor, bond financial advisors, bank officers and
other professional consultants.



Fees for these services will begin for October’s services in 2024 and will be billed at $6,250 per month in total for
the City and District combined with an annual cost of living adjustment (COLA) equivalent to the COLA given to
City employees at the beginning of each budget year. The COLA adjusted fee will begin for July’s services of each
year the COLA is adopted through budgetary process. The monthly fee may be billed in one combined bill or
separated between the City and District at a proportionate share of 85% and 15% respectively. The combined or
separate billing may be determined by the City and District or modified on an ongoing basis.

If the above items agree with your understanding, please acknowledge accordingly.

Thank you for the opportunity to serve.

Chith, Kiehards CFAs & Adorisors

RESPONSE:
This letter correctly sets forth the understanding of We:

City and West Haven Special Service District.

Mayor signature:

Date:

Board chair signature:

Date:




Planning Commission

Staff Review Memo ;
October 31, 2024 .

Rezone 5.02 Acres of Property from A-1 to R-2.5

Request: To rezone 5.02acres of property from A-1to R-2.5

Property Address: Parcel # 08-028-0026

Property Zone: A-1(Agriculture)

Property Size: 5.02 acres

Applicant: Stokes Farms / Tyson Egbert

Governing Document(s): WHC General Plan

Decision Type: Legislative Recommendation

Staff Recommendation: Recommend denial to the Council

Planning Commission

Action: October 9, 2024 — Planning Commission recommended denial

of the petition.

Public Hearing Posting: The public hearing was noticed and posted on September 19,
2024. Public Hearing was held October 9, 2024

Background
The applicants own 5.02 acres of property (the property is highlighted in red). The applicants

have filed an application with the city to rezone Parcel from A-1 to R-2.5 The goal is to develop
10 lots under R-2.5 (See Attached Concept Plan).

The Planning Commission held a public hearing on the 9™ of October, regarding this petition.

b
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[ Current Zoning |

Planning Commission /Staff Findings
This property is adjoining to R-2 zoning to the west and A-1 to the east. The current West
Haven General Plan shows the property as C-2. Based on the surrounding uses and the

General Plan reference to Commercial, the proposal is not consistent with the land use map
and goals of the General Plan
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The application is not consistent with the future land use and zoning contained in the General
Plan. Property is shown as C-2 above. In order to process a rezone of this nature, the
petitioner should submit a General Plan map change application.
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All praperty owniore wilhin 500N of purposed change

Parcsl. (80220101

Cwrior: OLYMPUS PEAKS 7 LLGC

Mailing Addresa:

211 HIGHLAND DA #3051, SALT LAKE CITY UT 841212125
Propatly Addross

3645 5 MIDLAND DR . WEST HAVEN

Parcot: 080220102

Onyriar: YANG, TOU LEE & WF PAI YANG
Masing Addrasa:

2579 W 3800 5, WEST HAVEN UT 824018475

Parcet: 080220037

Crwner: WEHER FIHE DISTRICT

Mufing Ao,

2023 W 1RGN, FARR WEST UT 844043788

Parcel. UBS21000%

Qwnor: LINFORD, FAED & MARILYN LINFORD
Mailing Address

2620 W 3800 5, WEST HAVEN UT 844014700

Parcel, DASINN00OH

Qwnur: FORTER, JARDN.J & MADELYNN 5 GLADWELL
Maiing Address,

260% W 3550 5, WEST HAVEN UT B4401 8539

Proparty Acdvess.

2609 W 2550 5 | WEST HAVEN

Parcal; 086380008

Craner: EGBERT, TOOD JEREMY & WF CAESIE EGBER
Mafling Addrang

2526 W 3800 5, WEST HAVEN UT 844018474

Propaty Addoms:

B3 W ISH) 5, WEST HAVEN

Pascat; (85290001

Crnior: GAHCA WEST HAVEN UT SHLLE

Meallirg Acdress.

TEIZ1 VON KARMAN AVE STE 300, [RVINE CA R26127106

Prwoni, 085470011

Crwnor WILLIAM L LLOYD & SHER! L LLOYD REVOCABLE TRUST
Mailing Adgresy,

3512 5 2625 W, WEST HAVEN UT 844018434

Property Address .

BB12 5 2625 W WEST HAVEN

Patcel; (80280000

Ownr: MDA FAMILY TRUST

Mailing Address:

3462 5 2700 W, WEST HAVEN LIT B4401
Property Acdisss

JUER S ZT0D W. WEST HAVEN

Pascel, 08028000%
Ownor: JACOBSON, ROBERT & DORTHEA 5 JACORSON TRUSTEES
Mailing Midrescx:

$444 5 I700 W. WEST HAVEN UT 84401

Parcat: OBIPROMDL

Owner: FAWSON TRUST

Matkng Adcress

3428 S 2700 W, WEST HAVEN UT B4401

Porcel. 080280051

Cwner: W & M LONGHORNS LLC

Naling Acdress:

3434 5 2700 W, WEST HAVEN UT 834018424
Property Addroas

3454 5 2700 W, WEST HAVEN

Parcol 00280074

Crwnar: KAKMAN. COREY T & WF KAREN ' KIFKMAN
Maling Address

2500 W 3600 5. WEST HAVEN UT Ba2018474

e tetam|
_ _
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177 E ANTILOPE DR STE 8

LAVTON, U1 B34
FHONE (8011 457 5054

A

SILVERPEAK
ENGINEERING

SUMMIT HOME BUILDERS
APPROX. 2600 WEST 3600 SOUTH
WEST HAVEN, UT
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ORDINANCE NO. 35-2024

AN ORDINANCE OF THE CITY OF WEST HAVEN, UTAH REZONING
CERTAIN PROPERTY WITHIN THE CITY FROM A-1 TO R-2.5, AMENDING
THE ZONING MAP OF THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

Section 1 - Recitals:

WHEREAS, the City Council finds that the planning”
prepared and has recommended to the City Council
general plan; and,

ission has caused to be

WHEREAS, the City Council finds th
its associated and related maps, representing
zoning all or any part of the area within the mu
required public hearing prior to its adoption; and,

ode (“UC") §10-9a-503 provides
T, shape ‘boundaries, or area of any zonlng

inds that the City Council may make no
rdinance or zoning maps unless the amendment was

zoning ordinance or the# onlng map; and

WHEREAS, upon petition to the West Haven City Planning Commission, the City
Council determines it to be in the best interest of the City to change the existing zone of
certain property from A-1 to R-2.5 under the Ordinances of the City; and,

WHEREAS, the City Council finds that the public convenience and necessity,
public safety, health and welfare is at issue and requires action by the City as noted above;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF WEST
HAVEN, UTAH that the City Zoning Ordinance is changed and amended as follows:



Zoning Changes:

These described lands and premises within the boundaries of the City are re-zoned
from A-1 to R-2.5 and the Zoning Map amended so to indicate:

Owners: Stokes Farm LLC

Parcel #080280026

Total Acreage: Approx. 5.02 Acres

Description:

BEGTNNTNG AT A POINT 655 FEET EAST FRO :
SAID SOUTH 1/2 OF NORTHWEST QUARTER SEC ; RUNNINGTHENCE

W ST LINE OFTHE DRAIN

QUARTER SECTION; THENCE EAST?TO FEET
THE SOUTHWEST CORNER OF SAID QUA

e by y. or parts, which conflict with this Ordinance, are, for
. repealed, exeept tlllsrepeal will not be construed to revive any act, order or

Section 3 - Prior rdinances and Resolutions:

The body and substance of all prior Ordinances and Resolutions, with their specific
provisions, where not otherwise in conflict with this Ordinance, are reaffirmed and
readopted.

Section 4 - Savings Clause:

If any provision of this Ordinance be held or deemed or be invalid, inoperative, or
unenforceable, such reason will render no other provision or provisions invalid,
inoperative, or unenforceable to any extent whatever, this Ordinance being deemed the
separate independent and severable act of the City Council of West Haven City.



Section 5 - Date of Effect

BE IT FURTHER ORDAINED this Ordinance will become effective on the 6th
day of November 2024 and after publication or posting as required by law.

DATED this 6th day of November 2024,

WEST HAVEN, a municipal corporation

Attested and recorded

Emily Green
City Recorder

Mayor Rob Vanderwood _
Councilmember Carri




RECORDER'S CERTIFICATION

STATE OF UTAH )
2/88
County of Weber )

I, EMILY GREEN, the City Recorder of West Haven, Utah, in compliance
with UCA §10-3-713 and UCA §10-3-714 do hereby certify that the above and
foregoing is a full and correct copy of Ordinance No. _ -2024, entitled “AN
ORDINANCE OF THE CITY OF WEST HAVEN, UTAH R EZONING CERTAIN
PROPERTY WITHIN THE CITY FROM A-1 TO R-2.5, N]leG THE
ZONING MAP OF THE CITY; AND PROVIDING FOR'AN-EFFECTIVE DATE.”

adopted and passed by the City Council of West Haven, Utah, at arégular meeting thereof
on November 6, 2024 which appears of record in my office,with the date of posting or
publication being November 6, 2024. ™ b

IN WITNESS WHEREOF, I have heréu  corporate

seal of the City this day of November 2024

(city seal)



City Council
Staff Review Memo

OCtOber 21, 2024 ———————C 1 T ¥ O ] e—

Amy Hugie, Interim City Planner/City Attorney WEST l_l’z\\/EN

ROAD VACATION OF HUNTER DRIVE

Request: Approve the road vacation of Hunter Drive

Property Address: 4275 South Midland Drive (Parcel# 084750025, 084750010, 084750011)
Property Zone: Commercial C-3

Property Size: 67.159 acres total

Applicant: Walmart Inc (Agent: Galloway & Company)

Governing Document(s): Utah Code §10-9a-609.5

Background
This staff report is for an application to vacate Hunter Drive. The application was submitted by

Galloway on behalf of Walmart. However, both Walmart and 4100 Investment (the adjoining
landowners to Hunter Drive) both signed the application. The applicant proposed the vacation
of Hunter Drive to change the alignment of the road so that Walmart could build a bigger
building. On February 28, 2024, a public hearing was held at the Planning Commission level.
There was no public comment at that time. The matter was then tabled by the Planning
Commission so that more information could be gathered by the City regarding whether Hunter
Drive should be rededicated as a public road or whether it should be a private road. On August
28, 2024, the matter was brought back to Planning Commission. The Planning Commission
voted to recommend to the City Council to vacate Hunter Drive on the condition that Hunter
Drive be rededicated as a public road. All lots are compliant with the requirements of the
commercial zone.

Analysis

Under Utah Code §10-9a-609.5, a legislative body shall determine whether good cause exists
for the vacation and whether the public interest or any person will be materially injured by the
proposed vacation. Regarding this application, good cause does exist to vacate the road. The
applicants wish to vacate the road, relocate the road, and then rededicate it so that Walmart
can build a bigger building. The bigger building would contribute financially to the City. As for
the other factor, no person or public interest will be materially injured by the proposed
vacation because of the intent to relocate the road. The two property owners adjoining each
side of the road are the applicants and so would not be harmed but would benefit from the
vacation and then relocation.



Staff Recommendation
Based on the above compliance with all relevant Utah Codes, it is Staff’s position that the City
Council grant the road vacation of Hunter Drive.




ORDINANCE NO. 36-2024

AN ORDINANCE OF WEST HAVEN CITY, UTAH, VACATING
HUNTER DRIVE WITHIN WEST HAVEN CITY AND
ESTABLISHING AN EFFECTIVE DATE.

SECTION I - RECITALS s

WHEREAS, the City of West Haven City (“City”) 15%111011)3.1 corporation duly
organized and existing under the laws of Utah; and, s

nn@e with Utah Code §10-9a-
street, alley, or a part of a street or

=——23

two adjoining lande ;_‘E"_
then rededicated as a public

VHEREAS hthe appropriate notice has been provided regarding the petition to vacate

anngﬁ tice o @\hc hﬁﬁng to be held at the Planning Commission; and

MIH

%IEREAS onﬁruary 28, 2024, a public hearing was held by the Planning
Commissi m@regardmg th@tmon to vacate Hunter Drive with no comments being received
from the plﬁ%and Eé

WHEREE%:EAugust 28, 2024, the Planning Commission voted to recommend
vacating Hunter Drive on the condition that Hunter Drive was rededicated as a public road;
and

WHEREAS, the City Council finds, and has determined, in conformance with Utah
Code §10-9a-609.5, that: there is good cause for the vacating the rights of way described; that
vacating these rights of way will not be detrimental to the public interest; and, that the public
interest or any person will not be materially injured by the proposed vacation; and



WHEREAS, the City Council finds that in conformance with Utah Code §10-9a-
609.5, that notice of the intention of the City Council to vacate the rights of way described has
been given as provided in the UC §10-9a-609.5, or other applicable statute or requirement;
and,

WHEREAS, the City Council finds that in conformance with Utah Code §10-9a-
609.5, that intention of the governing body of the City to vacate the rights of way described,
and the notice required for action on such question has been propei?zpubhshed as required
preceding the action; and, §

WHEREAS, the City finds that certain exigencies<0
require these actions be taken;

SECTION II - RIGHTS OF WAY VACATED _

Portions Of Unused Rights Of Way OE‘,. n@'ﬁve And More Partlcularly
Described In Attachment “A”_Should Be @ Same Are Hereby Vacated And

Sk

Abandoned Subject Only To The | ptions As@wme Provided Therein.

" orders, ﬁiﬂance% resolutions regardmg the changes enacted and adopted
'Vave been adopy th Cit

If any provision of this Ordinance shall be held or deemed or shall be invalid,
inoperative, or unenforceable such reason shall not render any other provision or provisions
invalid, inoperative, or unenforceable to any extent whatever, this Ordinance being deemed
the separate independent and severable act of the City Council of West Haven City.

SECTION VI - DATE OF EFFECT

This Ordinance shall be effective on the 6™ day of November 2024, and after
publication or posting as required by law.



DATED this 6" day of November 2024.

WEST HAVEN, a municipal corporation

by:

Mayor Rob Vanderwood -

Attested and recorded

Emily Green
City Recorder

Mayor Rob Vanderwood

Councilmember Carrie Call
Councilmember Kim Di
Councilmember Nina M
Councilmember Ry
Councilmember R’



RECORDER'S CERTIFICATION

STATE OF UTAH )
: 85,
County of Weber )

I, EMILY GREEN, the City Recorder of West Haven, Utah, mpliance with UCA
§10-3-713 and UCA §10-3-714 do hereby certify that the above and foregoing is a full and
correct copy of Ordinance No. -2024, entitled “AN O CE OF WEST

EST HAVEN CITY
by the City Council

HAVEN CITY, UTAH, VACATING HUNTER DRIVE
AND ESTABLISHING AN EFFECTIVE DATE,” adop
of West Haven, Utah, at a regular meeting thereof on Noy
record in my office, with the date of posting or pu

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the ¢ rporate seal
of the City this day of November 2024, :




ATTACHMENT “A”

ORDINANCE NO. 36-2024

Legal Description of Hunter Drive — Property to be Vacated




REVIEW
10/21/2024

HUNTER DRIVE ROAD VACATION

A PARCEL OF GROUND KNOWN AS HUNTER DRIVE, A ROAD RIGHT OF WAY DEDICATED
JANUARY 11,2007 BY THE FILING OF THE WEST HAVEN WAL-MART SUB (ENTRY NO.
2234801, BOOK 65, PAGE 32), BEING A PART OF THE NORTH HALF OF SECTION 10,
TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, WEST HAVEN
CITY, WEBER COUNTY, UTAH, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH EASTERLY CORNER OF SAID HUNTER DRIVE, SAID POINT
BEING 33.00 FEET SOUTH 00°24°08” WEST ALONG THE QUARTER SECTION LINE AND 147.59
FEET NORTH 89°23°47” WEST FROM THE NORTH QUARTER CORNER OF SAID SECTION 10;
RUNNING THENCE SOUTH 0°24'01" WEST, 258.72 FEET TO THE BEGINNING OF A 165.00
FOOT RADIUS CURVE TO THE RIGHT; THENCE SOUTHERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 42°59'46" AN ARC DISTANCE OF 123.82 FEET (CHORD
BEARS SOUTH 21°53'54" WEST, 120.94 FEET); THENCE SOUTH 43°23'43" WEST, 369.05 FEET
TO THE BEGINNING OF A 105.00 FOOT RADIUS CURVE TO THE LEFT; THENCE SOUTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89°59'53" AN ARC DISTANCE OF
164.93 FEET (CHORD BEARS SOUTH 1°36'13" EAST, 148.49 FEET); THENCE SOUTH 46°36'15"
EAST, 702.90 FEET TO THE BEGINNING OF A 285.00 FOOT RADIUS CURVE TO THE RIGHT;
THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
30°14'53" AN ARC DISTANCE OF 150.46 FEET (CHORD BEARS SOUTH 31°28'48" EAST, 148.72
FEET); THENCE SOUTH 16°21'20" EAST, 59.95; THENCE SOUTH 46°10'17" EAST, 207.83 FEET;
THENCE NORTH 84°14'47" EAST, 37.66 FEET; THENCE SOUTH 43°41'56" WEST, 161.07 FEET;
THENCE NORTH 3°23'47" EAST, 37.31 FEET; THENCE NORTH 46°10'17" WEST, 100.22 FEET TO
THE BEGINNING OF A 178.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 29°48'59" AN
ARC DISTANCE OF 92.63 FEET (CHORD BEARS NORTH 31°15'50" WEST, 91.59 FEET);
THENCE NORTH 16°21'21" WEST, 117.03 FEET TO THE BEGINNING OF A 225.00 RADIUS
CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 30°14'49" AN ARC DISTANCE OF 118.78 FEET (CHORD BEARS NORTH
31°28'50" WEST, 117.41 FEET); THENCE NORTH 46°36'15" WEST, 702.90 FEET TO THE
BEGINNING OF A 165.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89°59'58" AN ARC DISTANCE OF
259.18 FEET (CHORD BEARS NORTH 1°36'16" WEST, 233.34 FEET); THENCE NORTH 43°23'43"
EAST, 361.92 FEET TO THE BEGINNING OF A 105.00 FOOT RADIUS CURVE TO THE LEFT;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 48°10'00" AN
ARC DISTANCE OF 88.27 FEET (CHORD BEARS NORTH 19°18'50" EAST, 85.69 FEET); THENCE
NORTH 4°46'10" WEST, 141.06 FEET; THENCE NORTH 0°24'01" EAST, 114.26 FEET; THENCE
SOUTH 89°23'47" EAST, 78.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 138,895 SQ. FT., OR 3.189 ACRES MORE OR LESS
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Planning Commission
Staff Review Memo

October 31, 2024

PRELIMINARY SITE PLAN APPROVAL

Request: Recommend preliminary site plan approval for a retail store and fuel
center (Walmart)

Property Address: 4275 South Midland Drive (Parcel# 084750025, 084750010, 084750011)

Property Zone: Commercial C-3

Property Size: 67.159 acres total, 20 acres for the building

Applicant: Walmart Inc (Agent: Galloway & Company)

Governing Document(s): WHZC 157.290-294; 157.630-640; 157.730-737
Decision Type: Administrative
Staff Recommendation: See comments under “Staff Review”

Background
This staff report is for an application for a retail store and fuel center (Walmart). Galloway has

met with city staff about requirements/ feedback and is here to present the road vacation of
Hunter Drive, amended commercial subdivision, and proposed site plan. Originally, the West
Haven Wal-Mart Subdivision was recorded in December of 2006 and is now being amended to
show 6 lots and the new alignment of Hunter Drive. Below is the staff review of the submitted
site plan. Currently, the site plan application is for both the Walmart store and the adjacent
Fueling Station. As the application proceeds forward, it is recommended that the sites be
considered separately for final approval.

The Planning commission considered this application on August 28, 2024. The Planning
Commission recommended approval of the preliminary site plan.

Staff Review
Staff’s review of the proposed site plan as it pertains to the requirements of the West Haven
Zoning Code are as follows:

§157.291 Site Development Standards




C-3 Requirement Retail Store Fuel Compliant?
Site Plan Station
Building height
Maximum | None 25-4” 16’-3”
Minimum | 1 story 1 story 1 story
Max lot 60% by buildings (main & 24.34% 2.69%
coverage accessory)
Minimum lot None 18.678 acres 1.194 Y
area acres
Min lot width None 878.22 256.52' Y
Min yard
setbacks
Front | 15 ft. 445’ 166.64'
Rear | 10 ft. where building rears on 61.67 22.58’
a residential zone
Side | 10 ft. when adjacent to 145.57 101.25’ Y
residential
Side, adj. to | 15 ft. 104.43’ 80.72 Y
street

8157.630 Parking Regulations

Our commercial parking regulations do not provide a specific requirement for fuel stations.
157.632 provides that when a use is not listed above, the Planning Commission should
determine which use is most similar to the proposed use and then impose a similar
requirement. The closest use is “retail goods and/or services” which requires 1 space per 250
square feet GFA.

The site plan proposes to have 988 spaces for the retail store and 10 spaces for the fuel
station. The proposed building area is 170,955 square feet and the future MFC building area is
27, 000 square feet resulting in 197,955 square feet. The site would require 792 parking
spaces minimum and the plan is currently showing 988 spaces, so they comply. The fueling
station is 1,440 square feet which would require that area to have at least 6 spaces.

§157.730 Design Review

The requirements of this chapter and the project proposal/compliance are below. Please note
that only those sections which are applicable are included. There may be portions of 157.733
which do not apply to this site plan, owing to the location of buildings, no applicable
development agreement or location of landscaping, among other factors.



§ 157.733 Standards Of Review
(A) Traffic safety and circulation.

(1) Does the site plan comply with the West Haven City Engineering Design Standards and
Specifications related to traffic ingress, egress and internal circulation? At the preliminary
level, the site plan complies. There will be access to 4000 S and Midland Drive via Hunter
Drive.

(B) Parking. Does the site plan comply with city ordinances regarding design, location and
number of parking stalls required? See previous comments regarding parking. All parking
shown is in compliance.

(C) Signage. Does the proposed signage meet the requirements of the city sign ordinance?
(L) (1) Monument signs are permitted for any non-residential lot with a minimum of 30 feet
of street frontage. Maximum height includes the height of the base, which shall be a minimum
of one foot, and maximum width includes any frame or support structure.

(2) Parcels with two or more street frontages are permitted one sign per frontage;
provided that such signs can be placed a minimum of 100 feet from each other, measured
diagonally across the property.

(3) When more than one monument sign is permitted, they shall be placed a minimum of
300 feet apart.

(4) Monument signs may be used to advertise the entrance into a subdivision, and shall be
subject to the same regulations as commercial monument signs. Regardless of use, monument
signs shall be incorporated into a landscaped design or planter box.

(5) Signs shall be set back from any adjacent property line one foot for each foot of sign
height, including any base or supporting structure.

(6) Monument signs shall include the numeric street address of the property upon which it
is located. The numbers shall be between nine inches and 15 inches in height.

(7) Monument signs shall be setback a minimum of five feet from any right-of-way line.

(J) (1) Subject to the regulations contained in this section, pole signs shall be allowed in
commercial/manufacturing zones in the following areas:

{a) 4000 South, east of the canal located at approximately 3200 West;

(b) Commercial and manufacturing zoned properties located within 250 feet of the edge
of the right of way of the following properties:

1. Wilson Lane;

2100 South;
1900 West;
Midland Drive;
Interstate 15.

(c) Pole signs are prohibited in areas not listed above.

(3) Pole signs shall be set back from any adjoining property line one foot for each foot of
the sign's height, including any supporting structures.

(5) Pole signs shall be incorporated into a landscaped design or planter box.

= RN



(6) No sign may be higher than 25 feet high, as measured from the crown of the road to
the highest point of the sign.

(7) No pole sign shall exceed 80 square feet.

(8) No sign may extend over a pedestrian or vehicular access area.

(9) When more than one pole sign is permitted, they shall be placed a minimum of 300 feet
apart.

The plans show a sign for each lot. The monument sign for the fuel station complies with the
height and setback requirements, but will need to have the address added onto the sign.
Currently we do not have a section in our sign ordinance that talks about multi-tenant signs,
but since it is a free-standing sign, | am using the height and setback requirements for a pole
sign.

All signs will be checked when the applicant submits for a building permit for each sign
including wall signs.

(D) Landscaping.
(1) The following landscaping shall be provided in each project subject to the provisions of
this subchapter:

(a) Frontyard. Landscaping shall be required along the entire frontage of the lot, except
for the frontage required for ingress/egress. Said landscaping shall be a minimum of 15 feet
deep, calculated from the property line.

(b) Side/rear yards. There shall be a minimum of five feet of landscaping between parking
areas and side or rear property lines (except between commercial uses where said landscaping
is not visible from areas of public access) and a minimum of five feet of landscaping between an
access driveway and a side or rear property line unless said driveway is to be used for common
access by an adjacent lot. The dimensions of the landscaping are compliant with the
requirements for landscaping for both the main retail store and the fuel station.

(c) Parking area landscaping. Landscaping within all parking and driveway areas shall
comprise a minimum 5% of the total square footage of those areas and shall be placed within
those parking areas to break up the mass of asphalt.

There is landscaping shown at the ends of the parking area for the main retail store
and the fuel station has landscaping surrounding the parking area.

(4) Landscape plans shall include a minimum of three items from the following list:

(a) Trees;

(b) Decorative rock and boulders (gravel and pea gravel are not permitted);

(c) Shrubs;

(d) Groundcover; and

(e) Grass (artificial or other).
The project will have trees, decorate rock and boulders, shrubs and grasses. This
requirement has been satisfied.

(E) Building/site layout.



(1) All buildings shall be designed with breaks in the facade. This may be accomplished
through a change in building materials, actual breaks in the facade, a mix of roofline
projections. The building is compliant with these requirements. There are breaks in the fagade
which area accomplished by varying building heights and change in materials.

(F) Engineering standards. Does the site plan comply with the West Haven City Engineering
Design Standards and Specifications related to utility easements, drainage and other
engineering requirements? On a preliminary level, staff is satisfied with the proposed
infrastructure for these facilities. Prior to final approval and the release of building permits,
the applicant will be required to receive staff’s formal approval (done through
signature/stamp on plans) of the engineering design.

§ 157.734 DESIGN REQUIREMENTS.

Design approval may include such other conditions consistent with the considerations of this
subchapter as the Commission or Planning Director deem reasonable and necessary under the
circumstances to carry out the intent of this subchapter.

(A) Building materials. New buildings shall be designed and constructed to meet the
following criteria.

(1) Building exteriors shall be designed and constructed with primary and secondary
building materials from the list of building materials in division (C) below.

(2) The front elevation, as well as any other elevation which faces the street shall be
constructed of a minimum of 60% primary materials, with a maximum of 40% secondary
materials.

(3) Windows and doors shall be excluded from the calculation of exterior building material
requirements. Non-functioning, decorative only windows may be included in the calculation of
building materials.

(4) A maximum of six colors for the primary materials may be permitted.

(5) Secondary materials shall be of a complementary hue and shade to primary building
materials. A maximum of four accent colors may be allowed for secondary materials.

(6) A minimum of 15% of the front elevation, as well as any side or rear elevation which
faces the street or major corridor, shall consist of upgraded architectural features as defined in
division (C) below. See division (B) below for those streets which constitute major corridors.

(7) Non-primary elevations which do not face the street or major corridor shall consist of at
least 5% upgraded architectural features as defined in division (C) below. See division (B) below
for those streets which constitute major corridors.

Both the fuel station and the primary store have shown appropriate building material
percentages and it checks out with city code.

Potential Detrimental Impacts
As is common with commercial projects adjacent to a residential use, the concerns that have
not already been addressed in this staff report are noise and lighting.

Noise: We have nuisance ordinances in place which govern noise, so any issues which may arise
regarding noise complaints will be handled through the City’s code enforcement department.



Those noise standards may be found in WHC §90.22. That section of code sets noise standards
based on the time of day, proximity to residential areas, and use of the land.

Lighting: Similar to noise, the city has ordinances in place governing lighting and light pollution.
That can be found in WHZC 157.775-785. It sets in place standards for commercial lighting,
including a required reduction in output, requirements that light be shielded/directed
downwards so as not to trespass on adjoining properties. The Developer has provided the city
with graphics of their proposed lighting fixtures, all of which seem to satisfy these
requirements. The code has a mechanism in place for enforcement under the nuisance
ordinance.

Additional Comments
The site still needs to be annexed into the Central Weber Sewer District but, it is being resolved.
Staff does not think this is a cause for delay.

Planning Commission Action

The Planning Commission recommended preliminary site plan approval to the City Council for
the property located at 4275 S Midland Drive parcel 084750025, 084750010, and 084750011
based on the condition that the city approves the vacation of Hunter Drive, and that Hunter
Drive is dedicated as a public roadway.

Staff Recommendation
Based on the above compliance with all relevant City codes, Staff Recommendation is to
approve the preliminary site plan with the following conditions:

1. The project be annexed into the Central Weber Sewer District.
2. The final site plan for the retail store and the fueling station be submitted as separate
applications.
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STAFF REPORT
TO: Mayor and City Council
FROM:  Shawn Warnke, City Manager

- ] T Y 0§ e——

DATE: November 6, 2024 WEST I—MVEN

SUBJECT: 1% Amendment to the Interlocal Agreement between West Haven City and Hooper
City for improvements to 5100 West

Preface. On October 16, 2024, the City Council approved Resolution 43-2024, authorizing the reduction
of speed along 5100 West and installing traffic control devices. As part of this discussion, Councilperson
Call suggested amending the Interlocal Agreement that Hooper and West Haven City adopted around July
2024 on cooperatively working together on improvements on 5100 West and sharing costs. City staff agree
with Councilperson Call that amending the Interlocal Agreement is the most appropriate way to formalize
the City’s agreement on 5100 West improvements and cost-sharing.

As such, City staff have drafted the 1st Amendment to the Interlocal Cooperation Agreement between
West Haven City and Hooper City. The proposed changes to this amendment are shown with strike-
through and underlined text to denote the changes. Additional background information, along with a
summary of the proposed traffic control devices, is contained below.

Background & Description of Improvements. The City is actively working on the road expansion of 5100
West and 3300 South, adding more pavement, along with curbs, gutters, and sidewalks, to these rights of

way. As West Haven City works towards completing the improvements noted above, it has taken measures
to improve the safety of pedestrians. More specifically, in partnership with Hooper, both cities have
participated in creating a shoulder along 5100 West, pavement signs, crosswalks, and crossing guards. As
you know, 5100 West is the dividing line between the two cities, with West Haven responsible for the east
and Hooper responsible for the west.

Several weeks ago, West Haven City staff met with Sargeant Slater and Lt. Lavely from the Weber County
Sheriff's Office to discuss traffic-related issues on 5100 West. As a part of this meeting, City staff and the
Sheriff’s Office have identified several improvements that could enhance safety on 5100 West. One of the
actionable items from the City staff meeting with the Sheriff’s Office was to schedule a meeting with Mayor
Vanderwood and Mayor Bingham to discuss these safety enhancements.

On October 8™ Mayor Vanderwood and Mayor Bingham met with their respective city staff to discuss a
coordinated effort to improve safety at 5100 West. Below are suggested improvements that come from
these meetings.

* Reduction in Speed Limits on 5100 West. 5100 West travels through several jurisdictions, including
unincorporated Weber County, Hooper City, and West Haven City. For different segments of this
road, there are various speed limits. Specifically, from 2550 S to 3300 S, the speed limit is 35 mph
(County’s portion), and from 3300 S to 4800 S, the speed limit is 40 mph (Hooper and West Haven’s
portion). It is recommended that all jurisdictions lower their speed limit to 30 mph.

» Flashing Lights for School Zone. Hooper and West Haven have partnered to construct a crosswalk
on 5100 West at the intersection of 3575 S. There is a crossing guard station at this location. Itis




proposed that this crossing be deemed a School Zone by installing the school zone flashing lights
and speed limit signs that reduce the speeds to 20 mph through the school zone. Additionally,
crosswalk ahead signs will be installed on both sides of the road. The flashing school zone lights
cost $8,226.98 and will be delivered around eight weeks after the City places the order.

e Pedestrian-activated Flashing Lights for the crosswalk at 5100 West and 3300 South. The Cities
propose installing pedestrian-activated flashing lights at the intersection of 5100 West 3300
South. Specifically, lights would be installed at the east-west crossing of 5100 West and the north-
south crossing of 3300 South. The cost of the pedestrian-activated crosswalk lights is $7,728.48
per crossing, for a total of $15,456.96.

Since these improvements were not known during the FY 2025 budget process, they were not approved
in the budget. The City will likely need to amend its budget to include these expenses. It is proposed that
both cities equally share in these expenses.

Attached is a Resolution amending the Interlocal Agreement to formalize the speed limit reduction and
install other traffic control devices. The Resolution includes a map showing these changes.



Resolution No. 46-2024

RESOLUTION OF WEST HAVEN CITY AUTHORIZING ADOPTION OF AN
AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF
HOOPER AND THE CITY OF WEST HAVEN REGARDING 5100 WEST;
AUTHORIZING THE CITY MAYOR TO SIGN THIS RESOLUTION; AND
AUTHORIZING THE CITY MANAGER TO SIGN THE AMENDMENT TO THE
INTERLOCAL AGREEMENT ON BEHALF OF THE CITY; AND,
EFFECTIVE DATE. Eg

SECTION I - RECITALS:

§ 10-3-717, the governing body of
cluding, but not limited to entering

the City may exercise all administrative.pe
into agreements with regarding protecti

traffic cnrcula‘@ and als
along that road and@ﬂzes have e%red into a
and =

%—IER‘EAS both@s w1§%ﬂlork together regarding these improvements including
cost-sharin ig; and

= ‘“‘%._
- =

WHE@ES the Cl@uncﬂ feels that the best way to accomplish these goals is to enter

into an Amendm@ t@ﬁeﬂocal Agreement (“Amendment”) with Hooper, which is attached
as Attachment “A” ta this

WHEREAS the City Council now desires to adopt this Amendment by accepting the
terms thereof; and,

WHEREAS, the City finds that the public convenience and necessity requires the actions
herein contemplated,

NOW, THEREFORE, BE IT RESOLVED by the City of West Haven as follows:

Wesl Haven Resolution -



SECTION IL

1. That the Amendment to the Interlocal Agreement between West Haven City and
Hooper City, a copy of which is attached as Attachment “A” to this Resolution, is
hereby adopted by the City Council.

2. That the City Manager is authorized to sign any and all documents necessary to
affect this Amendment, including signing the Amendm%%tself
3. That the Mayor is authorized to sign this Resolutio dopt ng the Amendment.
The foregoing recitals are fully incorporated herein. 3 % %
A
SECTIONII. PRIOR ORDINANCES AND RESOLUTIONS: = >

s, together with their specific
on, are hereby reaffirmed and

The body and substance of any and all prier. Resol
provisions, where not otherwise in conflict with t
readopted. r .-

lerein enacted and adopted which
thereof, which are in conflict with any of the
uch conflict, hereby repealed, except that this
T or resolution, or part thereof, heretofore

have heretofore bee
provisions of this
repeal shall not be

s Resolution shall be held or deemed to be or shall, in fact, be
eable for any reason, such reason shall not have the effect of
provisions hereof invalid, inoperative, or unenforceable to any
tion and the provisions of this Resolution being deemed to be the
erable act of the City Council of West Haven City.

SECTION VI. DATE OF EFFECT

This Resolution shall be effective immediately upon its passage on the 6 day of
November 2024.

West Haven Resolution —



PASSED AND ADOPTED BY THE CITY COUNCIL OF WEST HAVEN CITY, STATE OF
UTAH, on this 6™ day of November 2024.

WEST HAVEN CITY

Mayor Rob Vanderwood

ATTEST:

Emily Green, City Recorder

Mayor Rob Vanderwood
Councilmember Carrie Call
Councilmember Kim Dixon
Councilmember Nina Morse
Councilmember Ryan Saunders
Councilmember Ryan Swap

West Haven Resolution —



ATTACHMENT “A”

ATTACHMENT TO RESOLUTION 46-2024

AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN WEST HAVEN
CITY AND HOOPER CITY REGARDING 5100 WEST

West Haven Resolution —



' AMENDMENT TO THE INTERLOCAL COOPERATION AGREEMENT

BETWEEN
WEST HAVEN CITY
- AND -
HOOPER CITY }E
THIS INTERLOCAL COOPERATION AGREEMEN] eement”) is made and

entered into the day of

c of the main.entrances to the elementary school; and

&
as a major thoroughfare and is more of a country road; and

WHEREAS, both Hooper and West Haven would like to improve the road by increasing
the size and providing gutters and sidewalks, for the purpose of creating a safe and easy to use area

to approach the school by car or on foot; and



WHEREAS, the Weber Council of Governments (WACOG) has agreed to provide grant
funding of approximately $4,798,00 for road improvements to 5100 West for the facilitation of the
safety of children and all others to approach the school; and

WHEREAS, the WACOG has also agreed to provide grant funding of approximately

$900,000 for intersection improvement at the 4000 South 5100 West in

tersection associated with

WHEREAS, Hooper and West Haven have agreed to equ

\ E
required by the grant funding in order to facilitate and out'their part of t

and

Cooperative Agreement associated witl

make 5100 West safe to travel until the r

Agreement can be constry

contained, the Parti and stipulate as follows:
1. Scope of Work and Cost Breakdown. The following is the breakdown of costs
for each portion of the project:

(a) Widening of 5100 W. and sidewalk improvement requires a total match of

$500,000 which equates to $250,000 from each City.



(b) Increased scope of the original project to include from 3500 S to 4000 S
requires a total match of $80,000, which equates to $40,000 from each City.

(c) Intersection improvements at 5100 W. 4000 S. in anticipation of future
traffic signal installation require a total match of $100,000, which equates to $50,000 from

each City.

(d)

F- 4 =
be opened in August 2024, the Weber County School%strict ked the Cities to consider

%%

the installation of a temporary pedestrian acce§ the east side of ﬁ@ for a distance

gﬁﬁin until -G"‘Lgs @emem are made in accordance with the WACOG grant
¥ %etﬁs Both @eg agr;}?}o work jointly towards installing the said pathway as
A N =
follows:
A - ,
@%ﬁ Quantity Estimated Cost*** | Responsible Party
Temporaa_g ence®* 375FT $1,000 WHC/HC
Permanent Fence** 400 FT $2,500 WHC/HC
Path Grading** 2,648 FT In-Kind HC
Path Surface Install** 2,648 FT In-Kind WHC/HC

The total for the temporary path construction is estimated at $3.500, and realized costs will

be split evenly between the Cities.




(e) Reduction in Speed Limits on 5100 West. 5100 West travels through several

jurisdictions, including unincorporated Weber County, Hooper City, and West Haven City. For

different segments of this road, there are various speed limits. Specifically, from 2550 S to 3300

S, the speed limit is 35 mph (County’s portion), and from 3300 S to 4000 S, the speed limit is 40

ted speed of 5100 West

mph (Hooper and West Haven’s portion). The Cities agree to have the

to be 30 mph from 4800 South to 3300 South and to coordinate wi er County to do the same.

there is a crossing gua i and the Fities now agree to designate this

crosswalk as a Scho , : ing flashing school zone lights, speed limit

zone lights is estimated to be $8.226.98, and each City agrees

to split the co ; + Haven shall purchase the flashing school zone lights and submit a

reimbursement requz iooper for their share of the expense, which Hooper City agrees to pay

within 30 days of the uest. Additionally, both Cities agree cooperatively to install these flashing

lights by making employees available to assemble and install these lights.

Each City shall be responsible for the costs of purchasing and installing the reduced speed

limit signs through the school zone, the crosswalk ahead signs, and related materials, as well as




installing these traffic control devices within their respective incorporated limits. Exhibit D

depicts the general location of the flashing lights, speed limit, and crosswalk ahead signs. The

timing of the installation of these signs shall be coordinated by each City’s Public Works Director.

() Pedestrian-activated Flashing Lights for the 5100 West and 3300 South Crosswalk.

ponsibility. As set forth above, each of the Parties to this Agreement
will have a financial obligation of $340,000 to meet the total match requirement of
$680,000 as required by the grant Agreements, (which are attached in Exhibit “A.”
hereto and made a part hereto by reference). Additionally, each Party agrees to

equally split the actual final cost associated with the construction of the pathway



and fencing, the flashing lights for the school zone, and the pedestrian-activated

flashing lights as described above. Purchase of other traffic control devices shall

be as stated above.

Timing for Payment. Each of'the Parties to this Agreement will pay their financial

obligation as set forth above, in the manner and timeframe as required by the grant

Supervision of Project. Any required enging, )

crossi— guards, including the cost of wages, supplies, and other direct costs.
Governmental Immunity. The Cities are governmental entities and subject to the
Governmental Immunity Act of Utah, Utah Code Ann. § 63G-7-101, et seq.

(“Act”). Subject to the provisions of the Act, the Cities agree to indemnify and



hold harmless the other Party, its agents, officers, and employees from and against
any and all actions, claims, lawsuits, proceedings, liability damages, losses, and
expenses (including attorney’s fees and costs) arising out of or resulting from the
performance of this Agreement to the extent the same are caused by any negligent
or wrongful act or omission of that Party, its ofﬁce%gents, and employees.

r—: -

er of any rights, statutory

Nothing in this Agreement shall be deemed a 3

limitations on liability, or defenses applicab_le%he Ci der the Act.
7. Legal Compliance. The Parties, as pagtof th?cdnsideratic%n, shall comply
with all applicable federal, and st&@ B *—gﬁ"—

8. Interlocal Agreement. In satisfaction requirements of the Interlocal

) N

(“Interlocal Act™), in conne(%

) Wi
. W 4 4
N 7

shall be ap?ﬁ%)%gd by each Party, pursuant to §11-13-202.5

. =
of the IHEﬂOCal Ac - R ———

= = < 4
&= .

& b)) e shall be reviewed as to proper form and compliance with
V. (b) gr% ! prop p

y 'executed original counterpart of the Agreement shall be filed with
the keeper of rﬁirds of each Party, pursuant to § 11-13-209 of the Interlocal Act;

(d) Each Party shall be responsible for its own costs of any action done pursuant
to this Agreement and for any financing of such costs; and

(e) No separate legal entity is created by the terms of this Agreement.



3] To the extent that this Agreement requires administration other than as set
forth herein, it shall be administered by the City Mayor/Manager and Public Works
Director of both Cities, acting as a joint board.

(2) No real or personal property shall be acquired jointly by the Parties as a

result of this Agreement. To the extent that a Party acquires, helds, and disposes of any

this Agreement, such Party shall do so in the same ma%er that it deals with other property
"

PN

-

of such Party.

% HOOPER CITY

By:

MAYOR
ATTEST:

Hooper City Recorder



Approved as to form and compliance
with applicable law:

Hooper City Attorney

Date:

ATTEST:

West Haven City Recorder

Approved as to form and compliance
with applicable law:

West Haven City At

Date:



EXHIBIT “A”
WACOG GRANT AGREEMENTS
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EXHIBIT “D- Safety Enhancements
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TO:
FROM:

DATE:

STAFF REPORT
Mayor and City Council

Shawn Warnke, City Manager

——— C 1 T Y O 1 - —

November 6, 2024 WEST HAVEN

SUBJECT: Discussion and consideration on amending an Interlocal Agreement between the

West Haven Special Service District and the City

Amending Interlocal Agreement. The City and District recently updated their interlocal agreement to

better detail the payment of monies when the City provides administrative services to the District.
Additionally, the interlocal agreement included a section entitled “Article Four: Operations.” This section
addressed such issues as budget management, equipment, supervision of employees, operational
judgment, etc.

The interlocal agreement's proposed amendments add subsections to Article Four: Operations on
Financial Reporting and Accounting, Credit Card Related Fees, and Procurement Policies. The proposed
amendments are summarized below:

A.

The pro

Financial Reporting and Accounting. The Governmental Account Standard Board (GASB) has
established accounting standards that require the District to be reported as a discretely presented
component unit in the City’s annual audited financial statements. The District also provides utility
billing services for the City, which require interrelated accounting entries between Parties’
financial records to maintain accurate balances due to and due from each Party. Due to the
associated interrelated financial reporting and accounting activities, the City and the District agree
to use the same certified public accounting firm to provide auditing and accounting services. The
certified public accounting firm shall invoice the City and District separately.

Credit Card Related Fees. The District provides utility billing services for the City, and as such, the

public is, in effect, remitting payment to both Parties in one transaction. As a result, the City and
District agree to have the same policy regarding assessing a convenience fee when accepting credit
card payments.

Procurement Policies. Procuring goods and services can be administratively time-consuming. The

City and District desire to streamline and promote administrative efficiencies in procurement. To
the degree allowed by Utah Code, the City and District agree to follow similar procurement
processes. The District and City agree that goods and services procured through a process by
either Party shall be valid unless otherwise prohibited by Utah Code.

posed amendments have been discussed with the District Board; however, they have not seen

these proposed amendments to the interlocal agreement. If the City Council approves these
amendments, the draft will be forwarded to the District Board for formal consideration.



Resolution No. 47-2024

RESOLUTION OF WEST HAVEN CITY APPROVING AND ADOPTING AN
AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN THE WEST
HAVEN SPECIAL SERVICE DISTRICT AND WEST HAVEN CITY FOR
REIMBURSEMENT TO THE CITY FOR CERTAIN OPERATING COSTS OF THE
DISTRICT; AUTHORIZING THE CITY MANAGER TO SIGN SUCN AN
AGREEMENT; AUTHORIZING THE MAYOR TO SIGN THISRESOLUTION; AND

PROVIDING FOR AN EFFECTIVE DATE.

SECTION I - RECITALS:

WHEREAS, the City of West Haven (“City”)ds’

Haven Special Service District (“District”) is a spg€iakservice district and quasi-muniefpal

corporation (hereinafter sometimes referred to cd‘ﬁég@ as the "Parties" or individually as

“Party”) both duly organized and existing under the law_%%%b?jtaté’ of Utah; and,

E——

L - %

WHEREAS, in conformance Wit@;&jﬁsmm of U0-3-717, the governing body of

the City may exercise all administrative powers byresolution including, ,but not limited to entering

into agreements with municipal and quasi-l%—@ni@orations, éial districts, and state
wel the“public; and,

agencies regarding protecting the health, safét%, and we l

=

=

\

e imnce with the provisions of the Interlocal Cooperation Act, UCA
§11-13-101, et. seq. a8 amended (hereinafter, the¥Act”), the Parties are authorized to enter into
interlocal cooperation agréements; and, 4

u‘E:-T; the health and safety of their residents as

& “WHEREAS, in c@mamc@i the Act, the Parties agree to make an amendment to
the Interfogal, Cooperation’ Agreemeént (hereinafter “Agreement™) entered into between the

Parties in Jl@24 to provide for reimbursement of certain costs and expenses incurred by the
City on behalf ofthe District; and,

ty has agreed to provide certain services and to pay certain costs of
rict; and,

WHEREAS, District has agreed to reimburse City for such costs and expenses as may be
necessary to ensure the operation of the District's sewage removal system so as to protect the
health and safety of the Parties' residents; and,

WHEREAS, there has been several additional financial issues that have arisen that the
Parties did not include in the original Agreement and the Parties feel that the best way to



accomplish the outlined goals is to amend the Agreement with the District to include these other
financial items; and

WHEREAS the City now desires to adopt the amendment to the Agreement by accepting
the terms thereof; and,

WHEREAS, the City finds that the public convenience and necessity requires the actions
herein contemplated; now

F

NOW, THEREFORE, BE IT RESOLVED by the City ofWeséiT—&?ﬁ“ as follows:

SECTIONII. AGREEMENT : =._::.“%.““? N

1. That the City Council approves and adopts th %Meﬁ‘dmeut t@lnterlocal
Cooperation Agreement Providing for'Reimbursement to Wi
City from the West Haven Specuﬂ,—i}nce District for Certm%asts
Incurred by the City on Behalf of t@strlcgn Support of @rtam

District Operations, that is attached as ExhibitAd

"'L

fllf“

2. The City Manager is authorizéto sign any docmﬁf&s €ifs necessary for the City

=1
_— —_
_—

All orders@esoﬁtlons with respect to the changes herein enacted and adopted which
have heretofore been adepted by the City, or parts thereof, which are in conflict with any of the
provisions of this Resoﬁi‘aon are, to the extent of such conflict, hereby repealed, except that this
repeal shall not be construed to revive any act, order or resolution, or part thereof, heretofore
repealed.

SECTION V - SAVINGS CLAUSE:

If any provision of this Resolution shall be held or deemed to be or shall, in fact, be
invalid, inoperative, or unenforceable for any reason, such reason shall not have the effect of
rendering any other provision or provisions hereof invalid, inoperative, or unenforceable to any



extent whatever, this Resolution and the provisions of this Resolution being deemed to be the
separate independent and severable act of the City Council of West Haven City.

SECTION V1. DATE OF EFFECT

This Resolution shall be effective immediately upon its passage on the 6 day of
November 2024.

PASSED AND ADOPTED BY THE CITY COUNCIL OF WE
UTAH, on this 6" day of November 2024.

1AVEN CITY, STATE OF

ATTEST:

Emily Green, City Recorder

Mayor Rob Vanderwood ~
Councilm-e Fig




EXHIBIT A

or Reimbursement to
for Cextain Costs Incurred
ict Operations, attached to

Amendment to the Interlocal Cooperation Agreement Providing
West Haven City from the West Haven Special Service District fa
by the City on Behalf of the District in Support of Certain Dis

Resolution 47-2024 =




INTERLOCAL COOPERATION AGREEMENT PROVIDING FOR REIMBURSEMENT TO
WEST HAVEN CITY FROM THE WEST HAVEN SPECIAL SERVICE DISTRICT FOR
CERTAIN COSTS INCURRED BY THE CITY ON BEHALF OF THE DISTRICT
IN SUPPORT OF CERTAIN DISTRICT OPERATIONS

This Agreement is made pursuant to the provisions of the Interlocal Cooperation Act (UCA
§11-13-101, et. seq. as amended) and entered into by and between West Haven City, a municipal
corporation of the State of Utah, hereinafter referred to as "City", and West Haven Special Service
District, a quasi-municipal corporation and special service district org%%pd under the laws of the
State of Utah, hereinafter referred to as "District".

RECITALS

Special Service District is a special service district and”quasi“municipal co
sometimes referred to collectively as the "Parties" off
and existing under the laws of the State of Utah; an

WHEREAS, the City of West Haven is a mu é.r-l‘"é_%_ﬁ_gl_!_ the West Haven

WHEREAS, in conformance with the provisions

13-101, et. seq. as amended (hereinaﬁ%lz: “Act”), the Patties are authorized to enter into
interlocal cooperation agreements; and, = =

%

WHEREAS, in conformance with fﬁe Act, t

WHEREA&;
by the Act; and,

grees g%g}eimburse City for such costs and expenses as may be
of the District's sewage removal system so as to protect the health
ts; and,

hereafter, the Parties o agree as follows:

ARTICLE ONE: EFFECTIVE DATE AND TERM OF AGREEMENT

Section 1.01

Term. This Agreement shall become effective upon proper approval by the last of the
participating entities and shall continue in force through and including the 30" day of June 2029
unless earlier terminated as set out herein.



Section 1.02
Incorporation of Recitals. The Parties incorporate by reference the above recitals as part of
this Agreement.

ARTICLE TWO: SCOPE OF AGREEMENT

Section 2.01 Provision of Certain Support by West Haven City to West Haven Special
Service District.

within the area contemplated by this Agreement; and, 4
B. That in support thereof, the City is in the best position tc%; i rtain services such as,
but not limited to, office space, utilities, personne&m istri

all red to be an employee, agent, or
unless sgﬁcally designated otherwise.

ree. tha ﬁhe City employees are authorized to oversee,
ds ap}ﬁed through the D1s’mct ] budgetmg process in

to include the _c:‘ as a component unit of the City is based upon the following
considerations: 1) the District provides sewer services to the residents of the City; 2) the
Board of Directors of the District includes some of the members of the Governing Body of
the City: and 3) the City invoices the District monthly for contracted services and
maintenance.

The District also provides utility billing services for the City, which require interrelated
accounting entries between Parties’ financial records to maintain accurate balances due to
and due from each Party. Due to the associated interrelated financial reporting and
accounting activities, the City and the District agree to use the same certified public




accounting firm to provide auditing and accounting services. The certified public
accounting firm shall invoice the City and District separately.

C. Credit Card Related Fees. The District provides utility billing services for the City, and as
such, the public is, in effect, remitting payment to both Parties in one transaction. As a
result, the City and District agree to have the same policy regarding assessing a
convenience fee when accepting credit card payments.

administratively time-
fd psomote administrative
Code, the City and District
City agree that goods and

D. Procurement Policies. Procuring goods and services can
consuming. The City and District desire to streamline
efficiencies in procurement. To the degree allowed by
agree to follow similar procurement processes. The Di
services procured through a process by either Pa
prohibited by Utah Code.

B-E. Equipment. It is understood and ack
entitled to retain the ownership and posses )
the commencement of this Agreement or purchas
of this Agreement. —

1. The Parties also agree that ei [0 bse the other Party’s equipment
for the City or District business.%
2. The Parties shall adequately and%gﬁc

include, but 1 is not llmlted to auto

To facilitate understanding and reporting
the Dlstrlct the City Manager, Sewer Superintendent,

ceisions, manage, supervise, and discipline all the employees who provide
services to thé District. Any concerns that the District Board shall have regarding
operations, including personnel, shall be brought to the direct attention of the City Manager
or Sewer Superintendent. The City Manager or Sewer Superintendent shall work to resolve
any concern brought to their attention.

E-H. Training. The District shall be responsible for providing training opportunities for
all of the City employees that provide operations to the District. The City Manager and
Sewer Superintendent in their sole discretion, shall determine topics and types of training,




as well as dates, times, and places for training to occur, and shall have the ability to
authorize the expense of funds for training from District’s budget for such purposes.

F-L. Operational Judgment Exercised. City employees who are involved with the management
and operations of the District’s water and sewer system shall have the exclusive right to
make management and operational decisions, and the Parties to this Agreement wholly
accept the risk and outcome of these decisions.

ARTICLE FIVE: MISCELLANEQUS

entities under the "Utah
vde Annotated. Consistent

A. Governmental Immunity. Both Parties are governme
Governmental Immunity Act." Title 63G, Chapter 7, lfa
with this Act, it is mutually agreed that each Party it ,
wrongful or negligent acts which it commits, or ﬁch%ay be %nted by its agents,
officials, or employees. Both Parties mamtamﬁ 1 privileges, immunities, and other rights
granted by the Act and all other applicabl and netther Party waw@g defenses or
limits of liability otherwise available under the Gove@mental Immumct or other

applicable law. ) W &
==
B. Liability and Indemnification. Eagh Party shall be r%lble for its own activities. Each

Party shall arrange to have the othéfmamed as an a al pamed insured under all
relevant policies and shall provide @.coj the policies %other Party upon request.
The Parties further agree to indemni%ch heragainst aﬁ' and all expenses, liabilities,
and claims of everytﬂ‘ti including a Z_g? fees, thatwesult from a Party’s actions.

C. Default. In theégent of‘@mﬂt by mthei%’arty, the defaultmg Party shall have thirty (30)

days to curezt@fault up% receiving Wﬂ%notlce from the other Party, specifying with

1 mission, or course of conduct asserted to constitute a material

€ terminatcd under this provision if during such thirty (30)

has %onected or eliminated such material breach or has

elnmnate such material breach, which steps, if diligently

neli snably designed to effect a cure, correction, or elimination.

[Fthe.default has no%en curf within the thirty (30) day period, then the Parties agree to
paﬂ@ in dispute %luﬂm as outlined in Subsection E below.

D. Notice. A@;@gtlcegﬁ the respective Parties shall be as follows:
Citys.~ West Haven City Manager
4150 South 3900 West
v West Haven, UT 84401

For the District:  West Haven Special Service District Board Chairman
4150 South 3900 West
West Haven, UT 84401



E. Dispute Resolution. If a default arises that is not cured or any other dispute arises under
this Agreement that cannot be resolved by good faith negotiations, the Parties shall first
have a meeting between the City Mayor and the District Board Chairman. If they cannot
resolve the default or dispute, the matter shall be submitted to non-binding mediation. The
mediator shall be mutually agreed to by the Parties. If the Parties cannot agree on a
mediator, they shall petition the presiding judge of the Second District Court for the State
of Utah to select a mediator from a list of names submitted by the Parties. If the dispute is
not resolved by mediation, it shall be submitted to binding arbitration. Within thirty (30)
days of either Party serving a written demand for arbitration to the other Party, each Party
shall nominate an arbitrator. Once selected, the two arbitratogf%‘wwithjn thirty (30) days
select a third arbitrator. The arbitration hearing shall coxgwe within sixty (60) days of

the selection of the third arbitrator. & T
F. Modification in Writing. The Parties anticipaté thatthere may be amendments and
modifications to this Agreement. However, agffﬂsuchamodiﬁcations ' endments shall

Chapter 13, as amended (the “Act™

!”!Hn

2. This Agreementshallrbe reviewed aé § to proper fﬁn and compliance with applicable
law by a duly autho%attomey on F&half of each Party, pursuant to §11-13-202.5 of
the ACt,E:“ ; 5 %

. A duly BXGCI%I@ al.counterpart ofgﬁs Agreement shall be filed with the keeper
“eac ' "'E?! --""§11 13 209 of the Act;

inistered by tglsmct Superintendent and the City Manager.

H. Miscellan@. 5’

%

1. Both Partle?gree to take such further action and to execute such documents as may
be necessary to effectuate the terms of the Agreement.

2. No covenant or condition of this Agreement may be waived by either Party unless done
so in writing by such Party. Forbearance of indulgence by a Party in any regard
whatsoever shall not constitute a waiver of other covenants or conditions to be
performed by the other Party and shall not be deemed to be a waiver of any rights such
Party may have with respect to this Agreement.



3. This Agreement shall be governed by the laws of the State of Utah, both as to
interpretation and performance. It shall be enforced only in the Second District Court
located in Weber County, Utah.

4. There are no intended third-party beneficiaries to this Agreement. It is expressly
understood that enforcement of the terms and conditions of this Agreement, and all
rights of action relating to such enforcement, shall be strictly reserved to the Parties,
and nothing contained in the Agreement shall give or allow any claim or right of action
by any third person under this Agreement. It is the express intention of the Parties that
any person other than the Party who received benefits undes.this Agreement shall be
deemed an incidental beneficiary only. This Agreement mtbe assigned by either
Party hereto. =

5. This Agreement contains the entire agreement bet@arties with respect to the
subject matter hereof, and no statements, prom1%, or 1@116{11;3 made by either
Party or agents of either Party that are not conkﬁed in this Ag@m shall be binding
or vahd and this Agreement may not be elgﬁ'ged modlﬁed or ﬁ@ except through

between the provisions of this Agreente
the later agreements shall be controllmg

6. Itisunderstood and agreed by the Parties that if an@j1 term, or provision of this Agreement
is held by the courts to be illegakor in conflict with anylaw of the State of Utah, the validity

of the remammg portions or prc}‘@@_\shaﬂ not be affeetéd, and the rights and obligations

| enforéed, consistent vf%‘ﬁevmg the stated intentions

ALAAL, L

of the Parties herein, as ifthe Agree%ent didnet éen

held to be invalid. _T-E_n
7. Each Party, at and from tlm@ time, at thé*request of any other Party's request,

shall execuﬁ’ackno ge, and dehv%any instrument that may be necessary or proper

=]

icular part, term, or provision

to carry @mwm ons of this Agreement, In the case of any Party's refusal or failure
all-be thtlon of any O‘Ee other Parties to declare a default of this

subse@breach‘%ll remedies afforded in this Agreement shall be taken and construed as
cumulative, thatds, is, in addition to every other remedy provided therein or by law.

11. The Pamesigree that no presumption shall be attached to this Agreement because one
of the Parties or one Party's attorney may have prepared it.

12. Any term in the Agreement that is intended by its nature to survive the execution date
of the Agreement, shall so survive.

IN WITNESS WHEREOF, the Parties hereto have signed the foregoing Agreement by authority of
appropriate resolutions of their respective City Council and Board of Directors, as applicable, and
following approval as to form of their respective legal counsels, the day and year first above
written.



Dated this day of , 2024

West Haven City West Haven Special Service District

By By

Mayor Board Chairman

Attest

City Recorder

Approved as to form:

Dated this day of , 2024

City Attorney

West Haven City Special Service District



Attachment “A”

To
Interlocal Agreement Between
West Haven City
And
West Haven Special Service District

During the term of this Agreement, the District shall reimburse the City the percentage of the annual cost of the expenses listed below. The City shall annually provide the District with the estimated expenses for the District to include
within the Tentative and Final Budget.

Percent Reimbursement Expense Descriptions Line Items in City Budget jf‘ﬂtes
100% WHSSD SUPERINTENDENT 10-6111, 10-6113, 10,6114 Total compensation/expense amount associated with position

100% UTILITY TECHNICIAN FOREMAN 10-6111, 10-6113, 10,6114 Total compensation/expense amount associated with position
100% UTILITY TECHNICIAN 10-6111, 10-6113, 10,6114 tal compensation/expense amount associated with position
100% UTILITY OFFICE MANAGER / DISTRICT RECORDER 10-6111, 10-6113, 10,6114 T@compensahon/expense amount associated with position
80% UTILITY CLERK 10-6111, 10-6113, 10,6114 tal & _Compensation/expense amount associated with the position
5% 2 CITY MANAGER 10-4311, 10-4313, 10, 43 14 _ Total c@gensatlon/expense amount associated with position
50% 2 ENGINEER 10-4311, 10-4313, 10,43 ) Total co@itlon/expense amount associated with the position
10% 2 WORKERS COMPENSATION FUND 10-5135 ) Workers Cgfnpensation Insurance

10%2 TELEPHONE 10-5145 Includes cell phones and landlines

10% 2 MAINTENANCE 10-5170 =

10% 2 JANITOR WAGES 10-5211 = In the future may be outsourced to a contractor

10% 2 JANITOR TAXES 10-5213 ~Jn the future may be outsourced to a contractor

10% * UTILITIES 10-5175 "Includes internet, water, sewer, electrical, gas, etc.

Note 1 West Haven City’s monthly curbside garbage collection and stormwater utility fees are bill

_mﬁ_;a_nd rece1pted i%ﬁthly by t@lsmct The District and City’s Treasurer, Child Richards CPAs & Advisors, has calculated the monthly
percentage of utility billed revenue proportioned as 80% attributed to the District for water and séwer utilities and 20% attributed to West Haven City for curbside garbage collection and stormwater utility fees. The total compensation/expense
for the Utility Clerk is proportionated to the District and West Haven City according to thissame perceﬁ@e with 80% Eif the > expense being paid by the District and 20% paid by West Haven City. Other cost associated with preparing and
processing the monthly utility billing such as printing and mailing statements are borne by the Dis E}S&lct

Note % The percent reimbursement is based on the percentages that the District has-historically retmbursed | and not on any specific methodology of allocating the costs. The Parties deem these percentages as being reasonable
percentage for the District to reimburse the City for services that benefit the Distriet. =




