
	SENTENCING COMMISSION MINUTES – pending approval

	Committee
	Utah Sentencing Commission

	Date
Time
Location
	Wednesday, September 4th, 2024
12 PM – 2 PM
Hybrid Zoom Virtual meeting – CCJJ Large Conference Room, CCJJ Offices

	Members Present
	
Virtual Attendance: Ann Marie Taliaferro, Craig Barlow, Judge Brody Keisel, Judge Vernice Trease, Sheriff Michael Smith, Rob Van Dyke

In-Person Attendance: Ryan Robinson, Brett Peterson, Blake Murdoch (for Naida Seiper), Richard Mauro, Pam Vickrey, Matt Hansen, Brian Redd, Elizabeth Klc (for Tom Ross), Scott Stephenson, Christina Zidow, Sonia Sweeney (JJOC representative)

	Staff & 
Visitors
	Staff: Danica Bodley, Dan Strong, Lana Taylor, Marlesse Jones, Adrienne Buhler, Ken Matthews, Dr. Michele Leslie, Erica Wood, Van Nguyen (virtual)

Visitors: Art Brown (virtual), Jeff Buhman, Daniel Burton (virtual), Mark Moffat, Raechel Lizon, Savannah Pike (virtual), Jake Glenn (virtual), Skye Lazaro (virtual), Marsha Judkins (virtual), Albert Cramer (virtual), Melissa Stirba (virtual), Alex Garcia (virtual), Glendon Mitchell, Steve Burton, Jeff Sharlow (virtual), Eric Hutchings (virtual)

	Agenda Item
	Welcome and Introductions – Dan Strong, Director

	Notes
	Dan Strong welcomes the commission to the September 4th Utah Sentencing Commission meeting.

The commission reviewed the previous meeting minutes from Thursday, June 20th, 2024.

Motion: Brett Peterson motions for the commission to approve the minutes as presented. Richard Mauro seconds the motion. The motion passes unanimously.


	Agenda Item
	2024 Guidelines Update –  Dan Strong, Director

	Notes
	Overview of Process

Dan Strong provides a summary of the processes and procedures of the Sentencing Commission. Various working groups and subcommittees developed changes in response to public comment. The commission previously voted to approve updates including:
· DUI Homicide Matrix
· “Frequent Flier” updates to criminal history scoring

The legislature passed bills that affected the Sentencing Commission membership and created a process for legislative approval of the guidelines. Certain bills, including HB 395 and SB 213 also directed the Sentencing Commission to update its guidelines and incorporate certain elements, including new DUI Injury penalties and new supervision sanctions and incentives. 

Juvenile and Adult subcommittees met to review new legislation and consider other changes to the guidelines. A DUI working group and separate Adult Guidelines working group were also formed to do more in depth work on specific areas of the guidelines. Each working group met three times during the Summer to review and discuss proposals. Dan Strong and staff created draft guidelines incorporating all of the working group proposals and discussions.

The Adult and Juvenile subcommittees reviewed the draft guidelines. The DUI Guidelines were re-formatted and reworked in response to feedback. Incarceration proposals were narrowed to two versions of the document, for consideration by the commission.

Overview of 2024 Juvenile Disposition Guidelines

The Juvenile Disposition Guidelines were revised to reflect changes to the juvenile code from 2020 to the present. There were several language changes that were used for consistency with current code. Incentives and response matrices were updated to align with current practices and best evidence. NJA processes were updated to reflect changes to eligibility criteria. The juvenile subcommittee had additional suggestions for Table 3 of the guidelines, which were distributed just prior to this meeting. 

Motion: Christina Zidow motions for the commission to approve the juvenile guidelines, and return to consider final changes to Table 3 of the Juvenile Disposition Guidelines in October. Brett Peterson seconds the motion. The motion passes unanimously.

Overview of 2024 Adult Sentencing, Release and Supervision Guidelines

Dan Strong provides a summary of changes of the Sentencing Commission guidelines. Several updates were made:
· New DUI homicide matrix
· Certain firearm sentences
· New language clarifying procedures for Pleas in Abeyance using the guidelines
· High frequency offender criminal history points
· The high frequency offender guidelines changes include adding points for six or more felonies, pairing it with statutes targeting frequent felons for mandatory PSI’s.

More changes are summarized in the document “summary of 2024 changes,” available here. 

One item the committee requested be resolved by discussion and vote of the commission was categorization of Installation of a Tracking Device on a vehicle – whether it should be a Person offense or Other offense in the guidelines. 

Commission Action

Motion: Matt Hansen motions for the commission to make the installation of a tracking device on a vehicle a crime within the guidelines. Brett Peterson seconds the motion. The motion passes.

Oppositions: Four (4) Oppositions; Richard Mauro, Blake Murdoch (for Naida Seiper), Pam Vickrey, Ann Marie Taliaferro

Motion: Ryan Robinson motions for the commission to adopt the other proposed changes in the Guidelines Updates, except for the new DUI injury matrix still to be considered. Christina Zidow seconds the motion. The motion passes unanimously.


	Agenda Item
	DUI Injury and Death Matrices –  Dan Strong, Director

	
	HB395 directed the sentencing commission to review and update its guidelines to reflect increased penalties for DUI w/ injury and DUI we/ death, including escalating sentences for prior DUI’s, extreme DUI in the instant case, and multiple victims.

Dan presented information from the working group that studied this topic and created recommendations. See the slide show linked here for all of the information presented. 

The working group agreed on the following principles:
· The guidelines should increase penalties for DUI with Injury, so that injury and non-injury cases are not treated the same
· The guidelines should escalate penalties for people with prior DUI’s and Extreme DUI in the instant case
· Both a prison and jail matrix are needed
· Statutory minimum jail terms should be reflected in the matrix. 
· Definitions of “extreme DUI” and “prior DUI conviction” should be the same as in statute.
· Multiple victims are an aggravating factor (Form 7) but cannot be incorporated into Forms 2A and 2B because each victim can be a new offense. 
· It is not workable to include ignition interlock violations in the new DUI Injury/Death Matrices. Presumptive jail terms for these offenses would likely need to be statutory.

The working group did not reach consensus on the recommended length of stay in prison or jail for some offense categories on this matrix. Instead, staff was asked to create multiple proposals to submit to the commission for consideration. The working group met again earlier this week to review the proposals and agreed to send two proposals forward to the commission. Both versions achieve the directives of HB 395, but Version 1 has generally lower incarceration terms than Version 2. 

Dan presented both versions and how they compared to existing guidelines. The commission discussed both versions at length, including asking several questions about the working group process, whether either version was more favored by the working group, and how adopting either version would impact the rest of the guidelines.

Dan explained that Version 2 would escalate penalties for this offense beyond many comparable offenses in the guidelines, including some 1st Degree felonies.

The commission heard public comment from several victims and family members who conveyed the harrowing nature of DUI and its consequences. The victims urged the commission to adopt Version 2.

The commission also heard public comment from members of the defense bar, who expressed concern that raising penalties untethered to evidence-based practices or existing guidelines could quickly spiral into unjust sentencing practices. 

(See more details on public comment below)



	Agenda Item
	Sentencing Commission Administrative Rule Updates –  Lana Taylor, Legal Counsel

	
	Due to previous agenda items going over time, this item was skipped.


	Agenda Item
	Public Comment

	
	Marlesse Jones presents a letter from Diane Peak about Diane’s and her daughter’s experience with DUI’s; stricter guideline decisions are highly encouraged.

Greg Fry and Amy Fry comment on the commission of their daughter’s experience with DUI’s; stricter guideline decisions are highly encouraged.

Glendon Mitchell comments to the commission; would like the sentencing terms to be elevated.

Kelly Bush, Mayor of Kearns City comments to the commission; a culture of no accountability is present for DUI offenders.

Art Brown comments to the commission; Version 2 of the DUI Guidelines would be the best recommendation.

Brett Robinson comments to the commission; the prosecuted and defendants both endure tragedy, risking death or deadly injury for choosing to drink & drive.

Steve Burton comments to the commission: the lowest version proposal was not brought forward to the commission (Ryan responded that version’s recommendations fell below mandatory minimum sentences in some circumstances), deterrent for severity of being caught, “not trusting judges”, increased incarceration may create more victims and more recidivism.

Mark Moffat comments to the commission; people are not being held accountable is false, people are being prosecuted, convicted, punished and sent to prison; politically expedient versus evidence-based practices, urge the commission to look really hard at the proposals.


	Agenda Item
	Adjourn

	Notes
	Motion: Brett Peterson motions for the commission to adjourn and take time to digest the proposal suggestions for the DUI Guidelines. Christina Zidow seconds the motion. The motion was unanimously agreed upon.
The commission adjourns.

Next meeting is scheduled for Thursday, October 3rd, 2024 from Noon-2 PM.
[bookmark: _heading=h.gjdgxs]Location: Anchor Location: Capitol Board Room 240, Capitol Building
Zoom link: https://us02web.zoom.us/j/86535894455?pwd=1czL5AXiG0TL4RylftDa3zIAENduHQ.1
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