




City of Nibley Planning Commission Held at Nibley City Hall 455 West 3200 South
Nibley, UT 84321
Thursday August 29, 2024


The following actions were made during the meeting:

Commissioner Kenczka made a motion to recommend denial for Resolution 24-20- Amending the Nibley City Transportation Master Plan, removing 2500 South roadway between 1200 West and 1300 West. Commissioner Swenson seconded the motion.
	Voting on the motion to recommend denial for Resolution 24-20 was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted against.
		Commissioner Kenczka voted in favor.
		Commissioner Ribao voted in favor.
	The motion passed, 4-0.

Commissioner Swenson made a motion to approve the Conditional Use Permit for ‘Cut & Carve CNC,’ an Artisan Shop, at 3021 South 800 West (Applicant: Jeremiah Duncan) with the conditions of staff:
1. The operation of the artisan shop shall be limited to the hours of 7:00 am- 10:00 pm.
2. All wood production activities, including storage of materials, shall be limited to the wood shop noted on the provided site plan.
3. All noise that emanates beyond the property boundaries associated with the proposed use shall be limited to less than 50 dBA.
4. The business may not have more than one employee who does not live at the residence report to the location at a time.
5. Any installed outdoor lighting shall be compliant with Nibley City Outdoor Lighting Standards found in 19.24.240. 
Commissioner Ribao seconded the motion.
	Voting on the motion to approve the Conditional Use Permit for ‘Cut & Carve CNC’ was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
		Commissioner Ribao voted in favor.
	The motion passed unanimously, 5-0.
	
Commissioner Swenson made a motion to approve the Conditional Use Permit for ‘Wasatch Animal Urgent Care, LLC,’ a Small Animal Veterinary Clinic, at 2365 South Heritage Drive (Applicant: James Miller) with the conditions of staff:
	1. The business is limited to operate within the hours of 7:00 am-11:00 pm.
	2. Any installed outdoor lighting shall be compliant with Nibley City Outdoor Lighting Standards found in 19.24.240.
Commissioner Brown seconded the motion.
	Voting on the motion to approve the Conditional Use Permit for “Wasatch Animal Urgent Care, LLC’ was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
		Commissioner Ribao voted in favor.
	The motion passed unanimously, 5-0.


Call to Order – Roll Call – Approval of Agenda – Approval of Minutes

Commission Chair Clair Schenk called the meeting to order at 6:32 pm.

Present:	Commissioner Chair Clair Schenk, Commissioner Bret Swenson, Commissioner Karina Brown, Commissioner Nick Kenczka, Commissioner Troy Ribao
	
Absent:	Commissioner Tyler Obray

Staff Present:	City Planner Levi Roberts, City Engineer Tom Dickinson, Assistant Recorder Taelor Ogden

Guests Present:	Applicant Al Bingham
		 			
There was general consent for the evening’s agenda.

There was general consent for the August 08, 2024 meeting minutes.


1. Public Hearing: Resolution 24-20- Amending the Nibley City Transportation Master Plan, removing 2500 South roadway between 1200 West and 1300 West.
Mr. Roberts utilized an electronic presentation entitled TMP Amendment Request- 2500 S Removal (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).
His presentation included:
· Background
· Road Adjustment Map
· Concept Plan
· Staff Analysis
· Staff Recommendation
· Recommended Findings

Mr. Dickinson added that the emergency vehicle issue could be mitigated.

Commissioner Schenk asked if 2500 S connects to a road further of 1300 W. Mr. Dickinson replied that the master plan shows it connecting from 1200 W to Heritage Dr. Mr. Roberts pulled up an image of the area to show the current and future planned road setup. Mr. Dickinson added that there is a connection where 1300 W will align with 2600 S.

Commissioner Brown asked what the benefit would be of removing 2500 S. Commissioner Schenk stated that further commission questions should wait until after the public hearing.

Commissioner Schenk opened the public hearing at 6:44 pm. 

Al Bingham- 3334 W 775 N
Mr. Bingham handed out a set of papers that included a site plan and a memorandum from Hales Engineering (a printed copy of the set is included in the printed, record copy of the meeting minutes). 
He explained that there are 5 issues to explain why they want 2500 S to be removed. In the past he spoke to the former city manager, David Zook, and Mr. Zook explained that the road is not very beneficial to the city. Mr. Bingham also stated that staff had 2 years ago told UDOT that 2600 S had no purpose, but now they want a road parallel to 2600 S.
Another issue laid with the proposed church site for the Church of Jesus Christ of Latter Day Saints. The church asked Mr. Bingham to have residential homes next to the church property as opposed to being surrounded by roads. If 2500 S is required to go in, then homes cannot be put in that area. Additionally, the road would have to curve significantly to connect to the other roads.
Mr. Bingham calculated that the road would cost about $650,000 to be built, and the only reimbursement they can receive is through development. He discussed the contributions they made to 2600 S. 
He explained that the road construction would also take away open space of the PUD-about 31 homes. This also leads to decreased profits.
Mr. Bingham summarized that if the road is implemented, the church will not be able to be at the proposed site. 

Commissioner Swenson suggested that this discussion be continued in item number 2.

Commissioner Schenk closed the public hearing at 6:52 pm.

2. Discussion and Consideration: Recommendation for Resolution 24-20- Amending the Nibley City Transportation Master Plan, removing 2500 South roadway between 1200 West and 1300 West.
Commissioner Brown asked Mr. Bingham to continue with his reasons for removing the road.
Commissioner Schenk summarized that thus far, the main concerns were homes not fitting, the curvature of the road, the cost of building without financial recuperation, and loss of open space opportunities. 

Mr. Bingham continued that the third issue is emergency access. In the traffic engineer’s analysis, an emergency vehicle would be able to go through the church parking lot if needed.
Additionally, Hales Engineering (through the memorandum) noted that 2500 S could increase speeds through the residential area of the development, but would only decrease driving time by a few seconds. Mr. Bingham stated that this would also increase the traffic going through the residential zones. 
Mr. Bingham’s final point was that the commercial entity that will be on the development does not want 2500 S to be built, because they prefer vehicles to drive on 2600 S past the front of the business rather than the back.

Commissioner Swenson asked for more explanation about the loss of open space. Mr. Bingham replied that 2500 S goes right through open space, so townhomes in other areas will have to be moved to make more open space.

Commissioner Schenk asked for clarification on the curvature of the road. Mr. Bingham expounded that the curve is the way the roads can align. This curve would be in a residential area which is not ideal.

Commissioner Schenk asked if the applicant had a letter of intent from the church. Mr. Bingham responded that the church is nonpolitical, but in a meeting between himself and the church, the latter explained that the proposed site plan is where the church wants it to be, not changed due to 2500 S being implemented. 
Mr. Bingham described that the church is under contract currently, but the road is an issue. Commissioner Schenk explained that even with a letter of intent, it could take up to 10 years for the church site to be built. Mr. Bingham retorted that the church’s plan is to get started within 60-90 days. Their proposal is having the church built in 2 ½ years.

Commissioner Ribao asked if the applicant had considered the road curving north along the property line (rather than south). Mr. Bingham replied that this possibility had been examined, but the issue is that open space would still be lost. 
Commissioner Ribao asked if this idea would require the road to curve South again or if it could cut across into Heritage Drive further North. Mr. Bingham replied that if they built the road in this manner, additional roads would have to be built off of 2500 S. Mr. Roberts added that if developers need to build a road they typically try to line both sides of it with homes to help with costs and profits. 

Commissioner Ribao asked what code restrictions there are on alleyways, and if there could be alleyways off 2500 S instead of roads. Mr. Roberts replied that alleyways can be put in as long as it is not the primary pedestrian access, but there would still need to be either a trail or public roadway for pedestrian access.

Commissioner Kenczka discussed that the streets Master Plan was approved in 2019 and questioned why the concerns with 2500 S was not discussed previously to this meeting. Mr. Bingham replied when they first considered this project they were in Logan but then they were annexed in Nibley in 2020. He restated that he spoke with Mr. Zook and that the road didn’t necessarily need to be there, but they didn’t’ know what the future might be with it. The church approached the applicant only 5-6 months prior to the meeting and so they had to redesign their original plan. He asserted that while they are not giving the development to the city, they are building it for the city’s and citizens’ benefit. 

Commissioner Ribao requested clarification about the ingresses and egresses for the church, and asked if there are any restrictions to the church blocking the driveway on 1300 West. Mr. Dickinson replied that in the city’s design standards commercial properties are allowed 2 accesses, and there were 3 options discussed. The city’s public works director decided which drive access would be allowed on an arterial road. In response to the commissioner’s second question, Mr. Dickinson continued that the driveway is private and consequently the city cannot mandate they keep it open.

Commissioner Schenk voiced his discomfort with emergency vehicles going through the church’s parking lot, especially with activities going on.

Commissioner Ribao asked if city vehicles are able to use private drives in the case of snow removal. Mr. Dickinson replied that they would need to refer to the city attorney to be sure, but with the proposed road adjustment a vehicle would either need to drive backwards half a block and then push through or work out an arrangement where they could push into the private property. This would lead to potential damage concerns.
Commissioner Schenk asked if the city would plow the church parking lot’s snow and Mr. Dickinson responded that with the right of way the city would push the snow and end up blocking the parking lot unless there was an arrangement with the city to push through the parking lot.

Commissioner Schenk requested further details on how emergency vehicles would operate in the area. Mr. Dickinson replied that they would do a hammerhead turnaround as they would not be able to back up out of the area.
Commissioner Schenk pointed out that trash cans needing to be picked up in the area could pose an issue.

Mr. Roberts recapped that emergency vehicles could be an issue, but an even greater issue with the removal of 2500 S would be loss of connectivity that could not be created elsewhere. The city has striven to make connectivity a priority.

Commissioner Ribao asked if the road could be removed but have a requirement added for a trail on the North side of the property. Mr. Roberts conceded that this could help with pedestrian connectivity. 

Commissioner Schenk asked how large the open space would be to which Mr. Roberts replied just a few acres, but it is adjacent to the city’s frisbee golf course and the Spring Creek open space. 

Mr. Bingham explained that utilities will be hooked up through Heritage Drive, so that road will be put in. He had preciously discussed with the Hale engineers about emergency vehicles and they explained that there is 1300 W, Heritage Drive, and the Church parking lot if needed. He requested the commission to view the issue from the developer’s perspective. Another concern of the engineers was the speeds that cars will drive on 2500 S and amount of traffic.

Commissioner Ribao asked what the proposed width of the roads including any street parking would be. Mr. Bingham replied that the roads will be city roads and will thus follow city road specifications, and that street parking will be discussed with the plat map. He believed that the private streets would be too narrow, but the city streets would likely have street parking.
Mr. Ribao argued that having street parking would widen the road. 
Mr. Bingham voiced his concern that the church would leave the agreement if 2500 S is not removed.

Mr. Ribao asked Mr. Bingham is requiring a trail would be a better option than requiring the road. The latter replied there is a trail planned to be on the Northeast corner of the subdivision.

Commissioner Swenson explained the irrelevance of when Mr. Bingham spoke with Mr. Zook previously, the irrelevance of the church location, and his concern in doing what is best for the city. He argued that road curvature slows down traffic, the open space will be required at development, and that he supported the city’s findings. He voiced his opinion that the motion be denied.

Commissioner Schenk agreed with Commissioner Swenson about denial of the motion due to emergency vehicle concerns, connectivity, and agreed that curvature of the road reduces traffic and speeds. The road has existed on the masterplan for a long time

Action:		Recommend denial of Resolution 24-20- Amending the Nibley City Transportation Master Plan, removing 2500 South roadway between 1200 West and 1300 West.
Motion:	Commissioner Kenczka
Second:	Commissioner Swenson
Vote:		4-1
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Brown voted against.
			Commissioner Kenczka voted in favor.
			Commissioner Ribao voted in favor.
		The motion passed 4-1.

Mr. Roberts let Mr. Bingham know that the issue would be brought to city council on September 12, 2024.

3. Discussion and Consideration: Condition Use Permit for ‘Cut & Carve CNC,’ an Artisan Shop, at 3021 South 800 West (Applicant: Jeremiah Duncan)
Mr. Roberts utilized an electronic presentation entitled Artisan Shop CUP (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).
His presentation included:
· Background
· Anticipated Impacts & Mitigation
· Staff Recommendation and Conditions
· Findings

Commissioner Ribao asked how the city would enforce the 50 dBA requirement. Mr. Roberts replied that it would likely only be enforced if someone filed a complaint and then the city would use a device to measure the decibels. Commissioner Schenk added that the applicant is likely using a CNC machine that is not very loud. 
Mr. Roberts added that the decibel level recommendation was taken from Nibley City code, and the City wishes to keep the residential area quiet.

Commissioner Kenczka questioned if anyone has complained about the sound before the meeting, and Mr. Roberts replied that he had not heard any. 
Mr. Schenk commented that the applicant likely programmed the machine to run through the night. Mr. Roberts stated that the code limits the hours of any Conditional Use Business to the hours of 7:00 am- 10:00 pm. 
Commissioner Brown reminded the commission that the agenda packet stated the machine does not require the use of hearing protection, so it is likely very quiet.

Action:		Approve a Conditional Use Permit for ‘Cut & Carve CNC,’ an Artisan Shop, at 3021 South 800 West (Applicant: Jeremiah Duncan) with the conditions of staff:
1. The operation of the artisan shop shall be limited to the hours of 7:00 am- 10:00 pm.
2. All wood production activities, including storage of materials, shall be limited to the wood shop noted on the provided site plan.
3. All noise that emanates beyond the property boundaries associated with the proposed use shall be limited to less than 50 dBA.
4. The business may not have more than one employee who does not live at the residence report to the location at a time.
5. Any installed outdoor lighting shall be compliant with Nibley City Outdoor Lighting Standards found in 19.24.240. 
Motion:	Commissioner Swenson
Second:	Commissioner Ribao
Vote:		5-0
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
			Commissioner Ribao voted in favor.
		The motion passed 5-0.


4. Discussion and Consideration: Conditional Use Permit for ‘Wasatch Animal Urgent Care, LLC,’ a Small Animal Veterinary Clinic, at 2365 South Heritage Drive (Applicant: James Miller)
Mr. Roberts utilized an electronic presentation entitled Veterinary Clinic CUP (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).
His presentation included:
· Background
· Anticipated Impacts & Mitigation
· Staff Recommendation & Conditions
· Findings

Action:		Approve a Conditional use Permit for ‘Wasatch Animal Urgent are, LLC,’ a Small Animal Veterinary Clinic, at 2365 South Heritage Drive (Applicant: James Miller) with the conditions of staff:
1. The business is limited to operate between the hours of 7:00 am- 11:00 pm.
2. Any installed outdoor lights shall be compliant with Nibley City Outdoor Lighting standards found in 19.24.240.
Motion:	Commissioner Swenson
Second:	Commissioner Brown
Vote:		5-0
			Commissioner Schenk voted in favor.
			Commissioner Swenson voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
			Commissioner Ribao voted in favor.
		The motion passed 5-0.

5. Staff Report
Mr. Roberts reported on the following:
· City Council approved R-M Zone Change- Wesley Nelson Farms
· Preliminary Plat
· Boundary Adjustment with Logan
· Recommended Zoning
· Town Center
· Steering Committee: Commissioner Kenczka & Commissioner Ribao
· Conferences
· ULCT: Commissioner Ribao & Commissioner Schenk
· APA: Commissioner Brown
· ULUI
· Parks Masterplan approved
· Active Transportation Plan in progress
· Safe Streets for All
· Ridgeline Park


Commissioner Schenk adjourned the meeting at 8:08 P.M.

ATTEST:

Taelor NaRae Killpack, Assistant Recorder
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