August 28, 2024
The Board of Trustees (the “Board”) of the Black Desert Public Infrastructure District held a special meeting on August 28, 2024 (including by electronic means), at the hour of 9:00 a.m., with the following members of the Board being present:
	Patrick Manning
	Chair

	Brett Boren
	Vice Chair/Treasurer

	Stephanie Nast
	Secretary/Clerk



Also present:
	
	

	
	

	
	



Absent:
	
	



After the meeting had been duly called to order and after other matters not pertinent to this resolution had been discussed, the Secretary/Clerk presented to the Board a Certificate of Compliance with Open Meeting Law with respect to this August 28, 2024 meeting, a copy of which is attached hereto as Exhibit A.
[bookmark: _Hlk65750393]The following resolution was then introduced in written form, was fully discussed, and pursuant to motion duly made by __________ and seconded by __________, was adopted by the following vote:
AYE:	
	

NAY:		

		
The resolution was then signed by the [Chair] and recorded by the Secretary/Clerk in the official records of the Black Desert Public Infrastructure District. The resolution is as follows:


RESOLUTION 2024-__
A RESOLUTION OF THE BOARD OF TRUSTEES OF THE BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT (THE “DISTRICT”), MAKING A FINDING THAT THE DISTRICT HAS OBTAINED CONSENT OF 100% OF THE SURFACE PROPERTY OWNERS WITHIN THE BOUNDARIES OF THE DISTRICT TO THE ISSUANCE OF NOT TO EXCEED $50,000,000 OF JUNIOR LIEN LIMITED TAX GENERAL OBLIGATION BONDS AND THAT THERE ARE NO REGISTERED VOTERS WITHIN THE BOUNDARIES OF THE DISTRICT; AUTHORIZING THE RECORDING OF A NOTICE OF THE DISTRICT’S INTENT TO ISSUE LIMITED TAX BONDS AND IMPOSE AD VALOREM PROPERTY TAXES; DELEGATING TO CERTAIN OFFICERS OF THE DISTRICT THE AUTHORITY TO APPROVE THE PROVISIONS OF THE NOTICE; AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION; AND RELATED MATTERS.
WHEREAS, the District is a public infrastructure district, a political subdivision and body corporate and politic, duly organized and existing under the Constitution and laws of the State of Utah (the “State”), including particularly Title 17B, Chapter 1 and Title 17D, Chapter 4, Utah Code Annotated 1953, as amended (collectively, the “District Act”); and
WHEREAS, the District is authorized by the District Act to issue bonds (the “Bonds”) for the purpose of paying all or part of the costs of acquiring, acquiring an interest in, improving, or extending certain improvements, facilities, or property; and
WHEREAS, the District Act requires the consent of 100% of the surface property owners and 100% of the registered voters, if any, within the boundaries of the District prior to the issuance of the Bonds; and 
WHEREAS, there is before the Board and attached hereto as Exhibit B a list of parcels within the District provided by Washington County (the “Property Records”) showing that surface property within the District is owned by [PROPERTY OWNER ENTITY NAME], [TYPE OF CORPORATION] (the “Property Owners”); and 
WHEREAS, there is before the Board and attached hereto as Exhibit C consents constituting 100% Property Owners (the “Property Owner Consent”) shown on the Property Records and the Board hereby finds that the interest of [Pacificorp Entity] does not represent ownership of surface property; and 
WHEREAS, the Property Owners have certified and the Board hereby finds that there are no registered voters within the boundaries of the District; and 
WHEREAS, pursuant to the District Act, the Property Owner Consent is sufficient to meet any statutory or constitutional election requirement necessary for the issuance of limited tax bonds; and
WHEREAS, the Board desires to make a finding that it has obtained all consents necessary to issue Bonds and to record a notice of such finding and the intent of the District to issue Bonds against all property within the boundaries of the District (the “Notice”), in substantially the form attached hereto as Exhibit D; and
WHEREAS, the Board desires to grant to any member of the Board (the “Designated Officer”) the authority to approve the final terms of the Notice; and
NOW, THEREFORE, it is hereby resolved by the Board of Trustees of the Black Desert Public Infrastructure District, as follows:
[bookmark: _Ref82776] 	The Recitals and Exhibits hereto are incorporated by reference and are part of this Resolution.
 	The Board hereby finds and declares that the Property Owner Consent constitutes 100% of the surface property owners within the boundaries of the District, and that there are no registered voters within the boundaries of the District.
 	The Board hereby declares its intent to issue limited tax bonds, in one or more series (together, the “Bonds”), the debt service on which is repayable from taxes levied against property within the boundaries of the District, subject to a maximum mill levy for repayment of 0.010 per dollar of taxable value (and subject to adjustment as provided in Section 17D-4-301(8) of the Utah Code) which may be imposed for a period of up to forty (40) years from the first date of imposition thereof with respect to each series of bonds.  
 	The Board further declares its intent to issue such Bonds within ten (10) years of the date on which the first Property Owner Consent was obtained and that such Property Owner Consent be binding on the Property Owners and their successors in title and assigns and all future residents, owners, lessors, voters, and taxpayers of the District.
 	The Board hereby finds and determines that it is in the best interests of the District for it to issue the Bonds in the approximate amount of $40,000,000 to finance all or a portion of the cost of public infrastructure as permitted under the District Act (the “Project”), and pay costs related to the issuance of the Bonds.
 	The Notice, in substantially the form presented to this meeting and attached hereto as Exhibit D, is hereby authorized, approved, and confirmed.  The Chair or Vice Chair/Treasurer and the Secretary/Clerk are hereby authorized to execute and record the Notice in substantially the form and with substantially the content as the form presented at this meeting for and on behalf of the District, with final terms as may be established by the Designated Officer, and with such changes, omissions, insertions and revisions as the appropriate officers of the District or the Washington County Recorder shall deem advisable. The appropriate officers of the District are hereby further authorized to do or perform all such acts and to execute all such certificates, documents and other instruments as may be necessary or advisable in connection therewith.
	The District hereby reserves the right to opt not to issue the Bonds for any reason.
	All resolutions or parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed and this Resolution shall be in full force and effect immediately upon its approval and adoption.
 	This Resolution shall, after its approval, be posted as permitted by Utah Code Ann. §17B-1-313 and after thirty (30) days following such posting no action to contest the regularity, formality, or legality of this Resolution may be pursued.


APPROVED AND ADOPTED this August 28, 2024.
(SEAL)
BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT



By:	
Chair



ATTEST:



By:	
	Secretary/Clerk




STATE OF UTAH			)
					: ss.
COUNTY OF WASHINGTON	)
I, Stephanie Nast, the duly appointed and qualified Secretary/Clerk of the Black Desert Public Infrastructure District (the “District”), do hereby certify according to the records of the Board of Trustees of the District (the “Board”) in my official possession that the foregoing constitutes a true and correct excerpt of the minutes of the meeting of the Board held on August 28, 2024, including a resolution (the “Resolution”) adopted at said meeting as said minutes and Resolution are officially of record in my possession.
IN WITNESS WHEREOF, I have hereunto subscribed my signature and impressed hereon the official seal of said District, this August 28, 2024.
(SEAL)
BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT




By:	



Secretary/Clerk


4862-2547-0418, v. 1	5
[bookmark: _Ref532281621]EXHIBIT A

CERTIFICATE OF COMPLIANCE WITH
OPEN MEETING LAW
I, Stephanie Nast, the undersigned Secretary/Clerk of the Black Desert Public Infrastructure District (the “District”), do hereby certify, according to the records of the District in my official possession, and upon my own knowledge and belief, that in accordance with the requirements of Section 52-4-202, Utah Code Annotated, 1953, as amended, I gave not less than twenty-four (24) hours public notice of the agenda, date, time and place of the public meeting held by the Board of Trustees of the District (the “Board”) as follows:
0. By causing a copy of a Notice, in the form attached hereto as Schedule 1, to be posted at the building where the meeting was held, and posted on the Utah Public Notice Website (http://pmn.utah.gov) at least twenty-four (24) hours prior to the convening of the meeting; and
0. By causing a copy of a Notice, in the form attached hereto as Schedule 1, to be posted at least twenty-four (24) hours prior to the convening of the meeting in a public location in or near the affected area that is reasonably likely to be seen by individuals who pass through or near the affected area.
The Board of the District does not schedule regular meetings and meets on an “as needed” basis.
IN WITNESS WHEREOF, I have hereunto subscribed my official signature this August 28, 2024.
(SEAL)
BLACK DESERT PUBLIC INFRASTRUCTURE DISTRICT




By:	
Secretary/Clerk

SCHEDULE 1

NOTICE OF MEETING



4885-0297-7884, v. 2	A-1
4862-2547-0418, v. 1	A-1
EXHIBIT B

PROPERTY RECORDS

4885-0297-7884, v. 2	B-1
EXHIBIT C

PROPERTY OWNER CONSENT

4885-0297-7884, v. 2	C-1
4862-2547-0418, v. 1	
[bookmark: _Hlk37157994]EXHIBIT D

FORM OF NOTICE


WHEN RECORDED, RETURN TO:



NOTICE OF RESOLUTION AND BONDS TO BE ISSUED
NOTICE IS HEREBY GIVEN that the Board of Trustees (the “Board”) of the Black Desert Public Infrastructure District (the “District”) has adopted Resolution 2024-[##] (the “Resolution”) in which it made a finding that it had obtained the consent of 100% of the surface property owners within the boundaries of the District (the “Property Owner Consents”) to the issuance of not to exceed Fifty Million Dollars ($50,000,000) (the “Bonds”) for the purpose of paying all or a portion of the costs of public infrastructure, as permitted under Title 17B and Title 17D, Chapter 4 of the Utah Code Annotated 1953, as amended (“Utah Code”). Notice is further given that on such date there were no registered voters residing within the boundaries of the District. 
Within the Resolution, the Board declared its intent to issue limited tax bonds, in one or more series, the debt service upon which is repayable from taxes levied against property within the boundaries of the District, subject to a maximum mill levy for repayment of 0.010 per dollar of taxable value (and subject to adjustment as provided in Section 17D-4-301(8) of the Utah Code) which may be imposed for a period of up to forty (40) years from the first date of imposition thereof with respect to each series of bonds. The Board further declared its intent to issue such limited tax bonds on or before [DATE OF FIRST CONSENT], 2034.
The Property Owner Consents are binding on the Property Owners and their successors in title and assigns and all future residents, owners, lessors, voters, and taxpayers of the District, and no further consent of property owners within the District will be required by the District to issue bonds. A legal description of the boundaries of the District is attached as Exhibit A.
NOTICE IS FURTHER GIVEN that a period of thirty (30) days from and after the date of the publication of this notice is provided by law during which any person in interest shall have the right to contest the regularity, formality, or legality of the Resolution, and that after such time, no one shall have any cause of action to contest the regularity, formality, or legality thereof for any cause whatsoever.

		
Patrick Manning, Chair

STATE OF UTAH			)
					: ss.
COUNTY OF WASHINGTON	)

On August 28, 2024 personally appeared before me Patrick Manning, who duly acknowledged to me that s/he executed the foregoing instrument on behalf of the Black Desert Public Infrastructure District in the capacity of Chair.

My Commission Expires:  				____________________________
____________________				Notary Public
							Residing at:  __________, Utah

EXHIBIT A
LEGAL DESCRIPTION
4885-0297-7884, v. 2	E-1

