
 

 

MEMORANDUM AGREEMENT REGARDING FIBER PROJECT 

THIS MEMORANDUM AGREEMENT REGARDING FIBER PROJECT (the 

“Agreement”) is made and entered into this 11th day of September, 2024 by and between the Town 

of Springdale, whose address is 118 Lion Boulevard, P.O. Box 187, Springdale, UT 84767 

(“Town”) and South Central Communications, Inc., whose address is 318 North 100 East, Kanab, 

UT 84741 (“SCC”).  The Town and SCC may be collectively referred to as the “Parties” or a 

“Party,” as the case may be. 

RECITALS 

A. The Town desires to obtain broadband internet throughout the current residential 

areas in the Town. 

B. SCC is a competitive local exchange carrier certificated to provide voice service in 

the State of Utah, and SCC also provides broadband internet services, which are not regulated by 

the Utah Public Service Commission. 

C. SCC has offered to build out the fiber network throughout the current residential 

areas in the Town (the “Fiber Project”), with the exception of the Anasazi Plateau Subdivision. 

D. SCC’s financial return on investment (“ROI”) models indicate that the Fiber 

Project, as designed by SCC, is short for a sustainable capital investment (the “Funding Gap”).  In 

order to make the Fiber Project sustainable based on the ROI models, SCC requires that the Town 

provide a cash contribution to help cover the Funding Gap (the “Town’s Funding Requirement”) 

as set forth below.  In addition to the cash contribution, SCC also requires that the Town lease 

SCC a 50’ x 50’ piece of real property (the “Property”) to be used by SCC for an equipment 

building (the “Telecommunications Equipment and Ground Lease,” attached hereto as Exhibit A), 

for $1.00 for an initial term of ninety-nine (99) years. 

E. Subject to the terms and conditions set forth below, the Town and SCC desire to 

enter into this Agreement whereby the Town will authorize SCC to construct the Fiber Project, the 

Town will provide the Town’s Funding Requirement, will lease to SCC for an initial term of 

ninety-nine years, a 50’ x 50’ parcel of property to be used by SCC for a central office building 

and related fiber equipment (the “Central Office”), and will grant easements and rights-of-way as 

necessary to enable SCC to construct, install, maintain, operate, locate, relocate, repair, and replace 

SCC’s Facilities, as defined below, to enable SCC to provide Communication Services as defined 

herein. 

NOW, THEREFORE, for and in consideration of the foregoing, the mutual covenants set 

forth herein, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties agree as follows: 

Section 1. Facilities. “Facilities” mean the communications network designed, 

constructed, installed, owned or operated by or on behalf of SCC, comprised of a Central Office, 

a backup generator, pad, propane tank, fiber, wires, cables, conduits, inner duct, handholes, PON 

cabinets, splice vaults, optical or electronic equipment, and related fixtures and facilities required 

for the transmission of voice, data, video, or other signals. 



 

 

Section 2. Design and Construction of the Fiber Project. SCC shall design, install, 

and construct, or cause to be designed, installed, and constructed, the Facilities comprising the 

Fiber Project reasonably necessary to provide broadband service available throughout the 

residential areas of the Town, not including the Anasazi Plateau Subdivision (which already has 

broadband service).  Subject to applicable Town ordinances and provisions of state and federal 

law, SCC has sole discretion to determine the methods it uses to design, construct, install, and 

complete the Fiber Project, including the use of existing available conduits, micro-trenching, 

Matilda, vibratory plow, underground drilling, missiling, and hand work.   

The Central Office shall be designed, constructed and installed to meet current Town 

ordinances, including a stucco exterior and a corrugated rusted tin fence  as set forth in Exhibit B.  

Provided that SCC has sole discretion (except as noted in the foregoing paragraph) to design, 

construct, and install the Fiber Project, including the Central Office, the parties acknowledge and 

agree that the Town’s Funding Requirement shall be $195,348.00. Except as set forth on any 

Addendum, Facilities shall be constructed and installed in accordance with industry standards, 

Town ordinances, and state and federal laws.  The Parties understand, acknowledge, and agree that 

the Facilities shall be, and remain, at all times the sole and exclusive property of SCC. 

Section 3. SCC shall have the right to: 

(i) Design, install, operate, maintain, repair, and replace its Facilities; and 

(ii)  Provide Communications Services as set forth in Section 6. 

Section 4. Construction Materials.  The Parties acknowledge that construction of the 

Fiber Project will require a materials staging area and may create left over materials, e.g., trenched 

asphalt materials, earth from digging, etc. The Town agrees to allow SCC to store its materials on 

Town property in locations determined by the Parties. The Town will also provide SCC a location 

for dumping fill dirt which may be excavated by SCC during construction of the Fiber Project and 

the Central Office.   

Section 5. Real Property Lease.   The Town, at the Town’s sole expense, is 

responsible for providing a 50’ x 50’ parcel of real property (located as described on Exhibit C) 

(the “Leased Property”) to SCC by lease for a term of 99 years in the form attached hereto as 

Exhibit A.  SCC will construct and install the Central Office (an approximate 12’ x 20’ building), 

Facilities, and related equipment upon the Leased Property (e.g., backup generator, propane tank, 

cabinets, vaults).  

Section 6. Access to Facilities. The Town will provide SCC twenty-four (24) hour 

access, seven (7) days a week to the Property and the Facilities for the purpose of installing, 

maintaining, repairing, and replacing the Facilities.  

Section 7. Maintenance. SCC, its successors and assigns shall have sole responsibility 

for maintenance, repair, alteration, removal, relocation, operation, replacement, and location 

(pursuant to Blue Stakes laws) of the Facilities and costs therefor. Additionally, cost to repair 

damage to the Facilities caused by a Party or a third party shall be the responsibility of that Party 

or the third party. The Parties shall contact Blue Stakes prior to any construction or excavation on 

or near the Facilities. 



 

 

Section 8. Grant of Easements and Access Rights. If necessary to complete the 

build-out of the Fiber Project, the Town shall grant and convey to SCC via a separate Grant of 

Easement executed by the Parties and recorded in the official records of the Washington County 

Recorder: 

(a) Whenever necessary, and where there are no existing recorded public utility 

easements, the Town shall grant and convey to SCC a perpetual, non-exclusive easement and right-

of-way over Town-owned property (SCC will be required to obtain any necessary easements or 

rights-of-way over privately owned property) for the purpose of constructing, installing, operating, 

maintaining, repairing, altering, enlarging, inspecting, relocating or replacing the Facilities to be 

constructed in the Town (the “Facilities Easement”); and 

(b) the right of ingress and egress to and from the Property, within any Facilities 

Easements, and to all Facilities located on and within the Town, twenty-four (24) hours per day, 

seven (7) days per week, by means of existing or future roads installed by the Town. 

Section 9. Communication Services. 

(a)  SCC will make the following Communication Services available: high speed 

internet access with a service package of at least 1000/100 Mbps for residential service and at least 

50/50 Mbps for business service.  The services will be provided to such businesses or residents 

who subscribe to such Communication Services from SCC pursuant to a service contract to be 

executed between the customer and SCC.  SCC will waive the installation fee for customers who 

sign up for service during the construction of the project. Communication Services shall be 

provided in compliance with applicable federal and state law and local franchise agreements. SCC 

shall have sole responsibility for the technologies used to deliver the Communication Services. 

(b) SCC shall operate and maintain the Facilities to achieve typical operation at the 

design capacity of the Facilities. 

(c) Communication Services in Section 9(a) will be offered consistent with SCC’s 

general service offerings (price, equipment, and speeds) at the time the customer signs up for the 

Communication Services. The Parties acknowledge that the prices for Communication Services 

can change at any time at SCC’s sole discretion. 

Section 10. Default. In the event of any alleged failure to perform any obligation under 

this Agreement (“Default”), the non-defaulting Party shall give the alleged defaulting Party written 

notice thereof, which notice shall include a description of the acts required to cure the same with 

reasonable specificity. The defaulting Party shall have a period of thirty (30) days within which to 

cure such Default, which period shall be extended to the extent reasonably necessary to complete 

such cure so long as the cure was commenced within thirty (30) days after such notice is given and 

thereafter prosecuted with due diligence (not to exceed ninety (90) days unless otherwise agreed 

to in writing by the Parties). Any prohibited conduct under this Agreement may be enjoined and 

this Agreement shall be specifically enforceable. In the event of a material uncured default 

hereunder, the non-defaulting Party may pursue the remedies available in law or equity. The 

prevailing Party in any action to interpret or enforce the provisions of this Agreement will be 

awarded its attorney fees and costs, which will be paid by the non-prevailing Party. 

 



 

 

Section 10. Force Majeure. No Party shall be liable to another Party for any failure of 

performance under this Agreement due to causes beyond its control, including, but not limited to: 

acts of God, fire, flood or other catastrophes; adverse weather conditions; material or facility 

shortages or unavailability not resulting from such Party’s failure to timely place orders; lack of 

transportation; the imposition of any governmental codes, ordinances, laws, rules, regulations or 

restrictions (except for SCC’s compliance with Town ordinances as noted elsewhere in this 

Agreement); national emergencies; pandemic; insurrections, riots, or wars; strikes, lock-outs, work 

stoppages or other labor difficulties; provided however, that said time period shall be extended for 

only the actual amount of time said Party is so delayed.  The Party affected by the event of Force 

Majeure shall notify the other Parties within ten (10) days of the occurrence of the event. An act 

or omission shall not be deemed to be beyond its control if committed, omitted, or caused by such 

Party, or its employees, officers, agents, or affiliates, or by any corporation or other business entity 

that holds a controlling interest in said Party, whether held directly or indirectly. The acts or 

omissions of one Party that delay or otherwise adversely affect another Party shall be deemed to 

be beyond the control of the delayed or otherwise adversely affected Party.  

Section 11. Assignment. Neither Party shall assign, transfer, or otherwise dispose of 

this Agreement or any of its rights, benefits, or interests under this Agreement without the prior 

written consent of the other Party. Such consent shall not be unreasonably withheld, conditioned, 

or delayed. No assignment of this Agreement shall operate to discharge the assignor of any duty 

or obligation hereunder without the written consent of another Party. Notwithstanding the 

foregoing, SCC may assign all its rights and obligations under this Agreement, without the consent 

of the Town, to its parent corporation, to its subsidiary corporation, to a subsidiary of its parent 

corporation, to its survivor in connection with a corporate reorganization, to any corporation or 

other legal business entity acquiring all or substantially all the assets of SCC, or to any corporation 

or other legal entity into which it is merged or consolidated. 

Section 12. No Waiver. The failure of a Party to enforce or insist upon compliance with 

any of the terms or conditions of this Agreement shall not constitute a general waiver or 

relinquishment of any such terms or conditions, but the same shall be and remain, at all times, in 

full force and effect. 

Section 13. Notice. All notices or other communications required or permitted 

hereunder shall be made in writing and shall be delivered in person or overnight carrier or sent by 

registered or certified mail in the United States mail, postage prepaid. All notices shall be deemed 

to have been given when received by the designated persons at the following addresses: 

TOWN:  

Town Manager 

PO Box 187/118 Lion Blvd 

Springdale, UT 84767 

 

SCC:  

318 North 100 East 

Kanab, UT 84741 

 



 

 

Such addresses may be changed by notice to the other Party given in the same manner as above 

provided. 

 

Section 14. Modifications. No subsequent agreement between the Town and SCC 

concerning the subject matter of this Agreement shall be effective or binding unless it is made in 

writing. No representation, promise, inducement, or statement of intention has been made by any 

Party that is not embodied herein. 

Section 15. Severability. If any term, covenant, or condition in this Agreement shall, to 

any extent, be invalid or unenforceable in any respect under the laws governing this Agreement, 

the remainder of this Agreement shall not be affected thereby, and each term, covenant or condition 

of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

Section 16. Relationship of Parties; Third Party Beneficiary. The relationship 

between the Town and SCC shall not be that of partners, agents or joint venturers for one another, 

and nothing contained in this Agreement shall be deemed to constitute a partnership or agency 

agreement between them for any purposes, including, but not limited to federal income tax 

purposes. Nothing in this Agreement is intended to provide any legal rights to anyone not an 

executing party of this Agreement. 

Section 17. Governing Law. The validity, performance, and construction of these 

terms and conditions hereunder shall be governed by the laws of the State of Utah. 

Section 18. Conflicts. This Agreement is made subject to all present and future valid 

orders, rules, and regulations of any regulatory body having jurisdiction over the subject matter 

hereof, and to the laws of the United States of America or any of its states having jurisdiction. In 

addition, this Agreement shall be subject to all applicable federal and state tariffs or price lists filed 

by SCC. ln the event this Agreement or any of its provisions shall be found contrary to, or in 

conflict with, any such order, rule, regulation, law, or tariff, this Agreement shall be deemed 

modified to the extent necessary to comply with any such order, rule, regulation, law, or tariff, and 

shall be modified in such a way as the Parties hereto mutually agree is consistent with the form, 

intent, and purpose of its surviving provisions. In the event any such regulatory agency having 

jurisdiction over the subject matter of this Agreement either (i) refuses or otherwise fails to approve 

the provision of Communication Services by SCC as contemplated hereunder or (ii) withdraws, or 

otherwise terminates, any previous approval, then this Agreement shall terminate and the Parties 

hereto shall be released of all obligations hereunder except for the payment of any outstanding 

construction charges or charges for Communication Services as provided herein. 

Section 19. Indemnification. The Parties agree to indemnify, hold harmless, and 

defend one another, their affiliates, and their directors, officers, shareholders, members, 

employees, owners and agents from and against any and all claims, causes of action, damages, 

fines, judgments, penalties, costs, liabilities, losses or expenses, (including, without  limitation, 

attorney's fees, court costs, and any other  costs of litigation) brought by any person or entity (not 

a party to or an affiliate of a party to this Agreement) that is caused by or arises from the Party’s 

breach of any obligation of this Agreement; the Party’s violation of law; any claim of injury or 

death, loss, or damage to property caused by or relating to any work or action done, required or 

permitted by the Party under this Agreement; or any negligent acts or omissions or willful 



 

 

misconduct by the Party.  This indemnification shall survive the expiration or termination of this 

Agreement. 

Section 20. Cooperation. Each Party shall cooperate with the other Parties to comply 

with any provision of this Agreement. 

Section 21. Headings. The Paragraph headings in this Agreement are for reference 

purposes only and shall not affect in any way the meaning or interpretation of this Agreement. 

Section 22. Entire Agreement. This writing, any Addenda hereto, and any Grant of 

Easement provided pursuant to this Agreement constitute the entire Agreement between the Parties 

as to the subject matter hereof and supersedes and merges all prior discussions and agreements 

between the Parties hereto. 

Section 22. Counterparts; Electronic Delivery. This Agreement may be executed in 

any number of counterparts, each of which, when executed and delivered, whether by electronic 

mail or otherwise, shall be deemed an original, but all of which together shall constitute one and 

same instrument. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 

their duly authorized officers as of the Effective Date first above written. 

Dated this 11th day of September 2024. 

 

TOWN:       SCC: 

Town of Springdale     South Central Communications, Inc. 

 

___________________________________              ____________________________________ 

By: Barbara Bruno     By: ______________________________ 

Title: Mayor      Title: ______________________________ 

 

Attest: 

 

 

 

____________________________________ 

By: Aren Emerson 

Title: Town Clerk  

  



 

 

EXHIBIT A 

Telecommunications Facilities and Ground Lease 

  



 

 

 

TELECOMMUNICATIONS FACILITIES AND GROUND LEASE AGREEMENT 
 

THIS TELECOMMUNICATIONS FACILITIES AND GROUND LEASE AGREEMENT (the “Lease”) is made and 

entered into this 11th day of September, 2024 (the “Lease Date”) by and between the Town of Springdale, whose 

address is 118 Lion Boulevard, P.O. Box 187, Springdale, UT 84767 (“Landlord”) and South Central 

Communications, Inc., whose address is 45 North 100 West, Escalante, UT 84726 (“Tenant”). 

 

SUMMARY OF FUNDAMENTAL LEASE TERMS 

 

This Summary of Fundamental Lease Terms is for ease of reference only.  In the event of any conflict between any 

Fundamental Lease Terms and the remainder of this Lease, the remainder of this Lease shall in all instances be 

controlling.  

 

Landlord: Town of Springdale 

Tenant: South Central Communications, Inc. 

Tenant Notice Address:  45 North 100 West, P.O. Box 555, Escalante, UT 84726, Attn: Michael East 

Leased Premises Address: See Attachment (50’x50’ parcel), with access 

Rent Commencement: per Section 2a.   

Initial Term: 99 years 

Renewal Terms: One (1) Renewal Option 

Permitted Use: Telecommunications equipment central office and transmission facilities, per 

Section 5 below 

Rent: $1.00 Total Lease Payment 

Rent Payment Address: 118 Lion Boulevard, P.O. Box 187, Springdale, UT 84767 

Landlord Notice Address:  118 Lion Boulevard, P.O. Box 187, Springdale, UT 84767 

 

COMPLETE LEASE TERMS 

 

FOR AND IN CONSIDERATION of the rents to be paid hereunder, and of the mutual terms, provisions, covenants 

and agreements set forth herein, the receipt and sufficiency of which is hereby acknowledged, Landlord does hereby 

lease unto Tenant and Tenant does hereby lease from Landlord the Leased Premises identified hereinafter for the Term 

and rents identified hereinafter, and upon and subject to the other terms, conditions and provisions set forth hereinafter: 

 

1. Leased Premises.  The Leased Premises consists of a tract of land located within the property of Landlord at 

226 Paradise Road, Springdale, Utah, (the “Landlord Property”).  The location and dimensions of the Leased 

Premises upon the Landlord Property is depicted more fully on Exhibit “1” attached hereto and incorporated 

herein. 

 

2. Term. 

 

a. Initial Term.  The Initial Term of this Lease shall commence upon Tenant’s satisfactory completion 

of Inspections (the “Commencement Date”).  The Term of this Lease shall extend from the 

Commencement Date for an Initial Term of ninety-nine (99) years thereafter (the “Initial Term”) 

and for such successive Renewal Terms as are hereinafter granted by Landlord and exercised by 

Tenant. 

 

b. Renewal Terms. Provided Tenant is not in default (past the expiration of applicable notice and cure 

periods) at the expiration of the Initial Term or at the expiration of the initial Renewal Term (as the 

case may be), this Agreement shall automatically renew on the same terms and conditions for one 

(1) successive Renewal Term of ninety nine (99) years (a “Renewal Term”), unless Tenant provides 

notice that it will not renew at least sixty (60) days prior to the expiration of the Initial Term.  

 

3. Lease Fee. In consideration of Landlord entering into this Lease with Tenant and in further consideration of 

the rights and obligations set forth in the Memorandum Agreement, Tenant shall pay to Landlord a fee of 



 

 

ONE DOLLAR ($1.00) the “Lease Fee”.  The Lease Fee is due by Tenant within thirty (30) days of the 

Commencement Date, unless waived by the Landlord. 

 

4. Title and Quiet Possession.  Landlord warrants and covenants to Tenant that Landlord is vested with fee 

simple title to the Leased Premises, subject to all record easements, rights of way, restrictions, covenants and 

conditions of title and such matters as would be revealed by a current accurate survey, title examination and 

inspection of the Leased Premises as of the date of this Lease. Tenant shall peacefully and quietly have and 

enjoy possession of the Leased Premises without any encumbrance or hindrance by, from or through 

Landlord, except that Landlord shall have the right to enter upon the Leased Premises at any time for 

inspection purposes so long as such entry shall in no way disrupt or interfere with the operation of the 

Facilities (as defined below). 

 

5. Use and Condition of Leased Premises.  Tenant accepts the Leased Premises in its AS IS – WHERE IS 

condition.  The Leased Premises shall be used for the sole purpose of (a) installation, operation, maintenance, 

repair, and/or replacement of telecommunications equipment and transmissions facilities (the “Facilities”) 

upon or within a physical facility (“Central Office”) to be installed by Tenant upon the Leased Premises in 

connection with Tenant’s operation of a fiber optic telecommunications system, and (b) for the storage of 

tools, parts, replacement Facilities, fiber reels, and other telecommunications related equipment.  

 

6. Ownership of Central Office and Facilities.  The Central Office and Facilities are and shall be Tenant’s sole 

property and shall be removed by Tenant from the Leased Premises within thirty (30) days after the effective 

date of the expiration or earlier termination of this Lease, weather permitting.   

 

7. Permit Notification.  In conjunction with Tenant’s commencement of any permit application submittals for 

the Central Office and/or Facilities, Tenant shall submit to Landlord such information as Landlord shall 

require for permitting purposes and use of the Premises, including without limitation the proposed Central 

Office and Facilities location, size, elevations, dimensions, height, materials, colors, exterior appearance, and 

telecommunications system routing. Furthermore, in the event that Tenant shall elect at any time during the 

Term to replace or modify the Central Office and/or all or any of the Facilities in any material respect, Tenant 

shall submit to Landlord, prior to Tenant’s commencement of any permit application submittals for the 

replacement or modification of the Central Office and/or the Facilities, such information as Landlord shall 

request with respect thereto, including without limitation proposed Central Office and/or Facilities 

replacements, modifications, location, size, elevations, dimensions, height, materials, colors, exterior 

appearance, and electrical service routing.  

 

8. Permitting.  Tenant, at its cost, shall apply for all governmental permits necessary for the construction, 

installation, and operation of the Central Office and the Facilities. Landlord shall reasonably cooperate in all 

Tenant applications for permits for the construction, installation, and operation of the Central Office and the 

Facilities, so long as Landlord shall incur no liability or cost thereby, except as may be provided for in the 

Memorandum Agreement re Fiber Project executed by the parties. 

 

9. Access.  The Leased Premises shall include a non-exclusive appurtenant leasehold right and license for 

purposes of (a) vehicular and pedestrian access to and from the Leased Premises, (b) installing electrical 

power and back-up power systems to the Leased Premises, and (c) installing diverse fiber optic conduit points 

of entry from the nearest public right-of-way to and from the Leased Premises, all to be at such locations 

over, under, upon and across such portions of the Landlord Property as Landlord shall designate from time 

to time.  Tenant shall have unrestricted access to the Leased Premises.  

 

10. Electrical Service.  Tenant shall arrange at its sole cost and expense for all electrical power service to the 

Central Office and the Facilities to be separately installed and metered in Tenant’s name alone, subject to the 

right of Landlord to approve, in its reasonable discretion, the location and manner of such installation.  

 

11. Facilities Installation.  Landlord grants to Tenant the right to enter upon the Landlord Property for the 

purposes of installing and erecting the Central Office and the Facilities on the Leased Premises, so long as 

such entry, installation and/or erection shall not unreasonably interfere with (a) the conduct of Landlord’s 

business upon the Landlord Property, and (b) access to the Landlord Property. The erection and installation 



 

 

of the Central Office and the Facilities upon the Leased Premises shall be carried out in a good and 

workmanlike manner, in compliance with all normal and customary safety precautions, and with a duly 

secured work site.  

 

12. Maintenance.  Tenant shall at all times maintain the Central Office, the Facilities and the Leased Premises in 

good and clean condition and repair, in accordance and compliance with all applicable laws and regulations 

applicable to Tenant’s particular manner of use of the Leased Premises, with all applicable permits and 

governmental approvals, and with all requirements of this Lease. All maintenance of the Central Office and 

the Facilities upon the Leased Premises shall be carried out in a good and workmanlike manner, in 

compliance with all normal and customary safety precautions. 

 

13. Early Termination.  Tenant shall have the right at any time to terminate this Lease, provided Tenant sends to 

Landlord sixty (60) days prior written notice of Tenant’s intent to terminate (“Early Termination Notice”).  

 

14. Condition at Surrender.   At the expiration or other termination of this Lease, Tenant agrees to surrender and 

deliver up the Leased Premises in good and clean condition, comparable or superior to the condition of the 

Leased Premises as of the Lease Date and coordinated with the immediately surrounding Landlord Property, 

normal wear and tear and damage by the elements excepted.   

 

15. Indemnification.  Tenant agrees to and shall indemnify and hold Landlord harmless from and against any and 

all liabilities, judgments, demands, causes of action, claims, losses, damages, costs and/or expenses, 

including reasonable attorneys’ fees, to person or property arising out of or resulting from any negligence of 

the Tenant or its agents, employees, or workmen in the design, construction, installation, erection, operation, 

maintenance, servicing, repair or removal of the Central Office or the Facilities. In the event that any action 

or proceeding is brought against Landlord for which Tenant is obligated to indemnify or defend Landlord 

pursuant to this Section, Tenant, upon notice from Landlord, shall defend such action or proceeding by 

counsel reasonably acceptable to Landlord. 

 

 

16. Assignability.  This Lease is assignable by Landlord and shall inure to the benefit of and shall be binding 

upon the Landlord’s successors and assigns. Tenant shall have the right to assign this Lease without 

Landlord’s prior written consent to (i) any entity controlled, controlling or under common control with 

Tenant, (ii) a purchaser of all or substantially all of the assets of Tenant, or (iii) any entity into which Tenant 

is merged or consolidated. 

 

 

17. Eminent Domain.   Landlord and Tenant shall each give immediate written notice to the other party of its 

receipt of any notification of the exercise of the power of eminent domain that affects the Leased Premises. 

In the event the Leased Premises, or any portion of the Landlord Property that may encompass the Leased 

Premises, is condemned or taken as a result of the exercise of the power of eminent domain by any 

governmental entity having jurisdiction thereof, this Lease shall terminate as of the effective date of such 

condemnation or taking, and Tenant at its sole cost shall remove the Central Office and the Facilities from 

the Leased Premises. In such event, Landlord alone shall be entitled to all compensation from the condemning 

authority attributable to the real property that may encompass the Leased Premises; provided only that Tenant 

shall be entitled to seek separate compensation from the condemning authority (to the extent allowable by 

law) for any residual value of the Central Office and/or the Facilities and for any compensable loss of 

revenues therefrom.   

  

18. Taxes.  Tenant shall pay all property taxes and assessments that may become due upon or with respect to the 

Central Office and the Facilities. Landlord shall be responsible for the payment of all property taxes and 

assessments attributable to the underlying land that comprises the Leased Premises.  

 

19. Compliance with Law.  Tenant shall construct, install, erect, operate, service, maintain, and repair the Central 

Office and the Facilities in full compliance with all applicable laws, ordinances, regulations, and 

governmental rules and regulations, together with all recorded covenants, restrictions and easements.  In the 

event that Tenant shall be unable to obtain all necessary governmental permits, consents and approvals to 



 

 

enable Tenant to complete the initial construction, erection, installation, maintenance and operation of the 

Central Office and the Facilities, then Tenant shall have the right to terminate this Lease without further 

liability to Landlord upon written notice of termination to Landlord prior to the end of the Inspection Period.  

 

20. Notices. Except as expressly provided otherwise herein, all notices, requests, demands and other 

communications allowed, made or required to be made pursuant to the terms of this Lease shall be in writing 

and shall be deemed to be given or made when personally delivered (including personal delivery by Federal 

Express or other nationally recognized overnight private courier service) or three (3) business days after 

being deposited in the United States mail, registered or certified, postage prepaid, return receipt requested, 

or the next business day when given by fax or email to such fax and email addresses that may be furnished 

by one party to the other in writing for such purposes (provided that any fax or email delivery shall be 

followed within one business day thereafter by one or the other permitted means of physical delivery). 

Notices required or permitted hereunder shall be addressed in any such event to the party to whom such 

communication is directed at the Notice address as is set forth herein for such party or at such other address 

as may hereafter be designated in writing by either party hereto. 

 

21. Governing Law; Consent to Jurisdiction.  The parties agree that this Lease shall be governed and construed 

in accordance with the laws of the State of Utah.  Any action or proceeding relating to this Lease shall be 

brought in and subject to the jurisdiction of any state or federal court of competent jurisdiction of the State 

of Utah. 

 

22. Severability.  Landlord and Tenant agree that each paragraph of this Lease is severable from the remainder. 

If any portion of this Lease shall be void or unenforceable, the remainder of the Lease shall continue in full 

force and effect to the extent allowable by law. 

 

23. Default.  The occurrence of any of the following events shall constitute an event of default under this Lease: 

(a) the failure of Tenant to pay when due any installment of rent or additional rent within five (5) days of the 

due date thereof, and such failure is not cured within five (5) business days following written notice thereof 

from Landlord to Tenant, or (b) the failure of Tenant to fulfill any other term, covenant, condition, 

requirement or provision of this Lease within thirty (30) days following written notice of such failure to 

Tenant. 

 

24. Remedies.  In the event of any default under this Lease, after expiration of any applicable notice and cure 

periods, the non-defaulting party may exercise any of the rights and remedies available at law or in equity. 

 

25. Attorneys’ Fees and Costs.  Should either party bring an action pertaining to this Lease against the other 

party, whether at law, in equity, or by arbitration, the prevailing party shall be entitled to recover from the 

other party reasonable attorneys’ fees, investigation costs, fees of experts, re-leasing and brokerage fees, and 

other reasonable legal fees and court costs incurred by the prevailing party in such action. 

 

26. Entire Agreement.  The parties agree that there are no prior or contemporaneous agreements with respect to 

the subject matter of this Lease. This Lease, and the leasehold rights contained herein, run with the Landlord 

Property for the duration of the Term of this Lease. Tenant may record a Memorandum of this Lease 

containing such terms as shall be reasonably acceptable to Landlord, which Landlord hereby agrees to sign 

at Tenant’s request.  This Lease embodies the entire agreement between the parties and may not be modified 

in any respect, except in writing, signed by the parties hereto. 

 

27. Waiver of Consequential Damages. IN NO EVENT WILL EITHER PARTY BE LIABLE UNDER ANY 

CIRCUMSTANCES TO THE OTHER PARTY FOR SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, 

EXEMPLARY OR CONSEQUENTIAL DAMAGES OR LOSSES, INCLUDING LOST PROFITS, LOSS 

OF BUSINESS OPPORTUNITY OR OTHER SIMILAR DAMAGES RESULTING FROM OR ARISING 

OUT OF THIS AGREEMENT, BY STATUTE, IN TORT OR CONTRACT. 

 

 

IN WITNESS WHEREOF, the parties have hereunto executed these presents the day and year first above written. 

 



 

 

 

Dated this ___ day of ___________________, 20___. Dated this ___ day of __________________, 20___. 

 

LANDLORD:       TENANT: 

Town of Springdale     South Central Communications, Inc. 

 

 

        

___________________________________                                ____________________________________ 

By: Barbara Bruno     By: ______________________________ 

Title: Mayor      Title: ______________________________ 

 

Attest: 

 

 

 

____________________________________ 

By: Aren Emerson 

Title: Town Clerk  

 

 

 

 



 

 

Exhibit 1 to Lease 

 

 

 

 

To be attached separately and made apart thereof 
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EXHIBIT B 

Central Office Depiction 

 

 

  



 

 

 

 

 

 

SC Broadband Fiber Facility Site 

226 Paradise Road, Springdale Utah 

 It is the intent of SC Broadband to place a Fiber Facility building at the location of 226 Paradise 
Road in Springdale, Utah.  The below information and images depict the building size, construction, and 
appearance. 

SIZE – The size of the building is 12’ wide by 20’ long and approximately 10’ tall. 

CONSTRUCTION / APPEARANCE – See attached manufacturer's specifications sheet.  Also note 
that to meet Springdale’s external materials requirements SC Broadband has agreed to 
purchase the building, have it placed where it will be permanently located and then apply 
stucco with a color that is allowed in the acceptable colors found in the Munsell Book of Color. 

 

FRONT AND SIDE VIEWS 

 



 

 

 

 

 

 

 

 

 

REAR VIEW 

 

 

 

 

 

 



 

 

 

 

 

 

INSIDE VIEWS 
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ESTIMATE

Services qty unit price amount

Rusty Corrugated Steel Fence Installation 1.0

Install 170’ of 6’ rusty corrugated steel fencing with cedar wood posts and rails at Springdale site.
Includes one 12’ double gate and all materials and installation.

Terms and Conditions 1.0

-This estimate is good for 30 days from the time of receipt.
-1/2 down deposit is required to accept bid and secure materials.
-Materials will be ordered at time of deposit and will be delivered and kept on site where the fence is to be
installed until installation.
-Property owner is responsible to stake out property lines. 3 Peaks Fence and Landscaping LLC is not
responsible to locate property lines.
-3 Peaks Fence and Landscaping LLC will contact Bluestakes (811) to have the underground utilities marked
before beginning the project.
- 3 Peaks Fence and Landscaping LLC is not responsible for locating or repairing sprinkler lines.
- Fence line + 10’ away must be cleared of all debris and obstacles (except buildings and other permanent
things) or additional charges may be added for removal/displacement of things that are in the way.
-3 Peaks Fence and Landscaping LLC is not responsible for damage to items left within 10’ of the fence line.
-Any changes to the original estimate must be submitted in writing (text/email is fine) and a change order will
be made to make up the difference in price/materials/labor.
-If there are utility lines along the fence line price may be changed to accommodate the extra time and effort
needed for digging carefully by hand without equipment. This will be discussed with customer before work
commences.
-Please let us know if you have any questions about this estimate.

  

3 Peaks Fence and Landscaping LLC

 (435) 263-0737
 terrencem@scbroadband.com

CONTACT US

2373 N Wonser Ln 
Cedar City, UT 84721

 (435) 590-1137
 3peaksfence@gmail.com

ESTIMATE #95

TOTAL

3 Peaks Fence and Landscaping LLC 
13673862-5501

1 of 3

Services  subtotal:  



Subtotal

Total

3 Peaks Fence and Landscaping LLC 
13673862-5501

2 of 3



3 Peaks Fence and Landscaping LLC 
13673862-5501

3 of 3



 

 

EXHIBIT C 

Legal Description of Leased Premises 

 

SPRINGDALE TOWN LEASE PARCEL DESCRIPTION  
  
BEGINNING A POINT S00°19'07"W 902.74 FEET ALONG THE 1/16TH SECTION LINE AND 
N90°00'00"W 62.05 FEET FROM THE CENTER EAST 1/16TH CORNER OF SECTION 29, T41S, 
R10W, SLB&M; THENCE S00°19'07"W 50.00 FEET; THENCE N89°40'53"W 50.00 FEET; THENCE 
N00°19'07"E 50.00 FEET; THENCE S89°40'53"E 50.00 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 2,500 SQUARE FEET OR 0.06 ACRES, MORE OR LESS. 
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