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TRAINING BY CITY ATTORNEY



The First
Amendment and
Regulation of Public
Facilities and
Spaces

C




Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people

peaceably to assemble, and to petition the Government for a
redress of grievances.

First Amendment to the US C




Article |, Section

15 [Freedom of speech
and of the press -- Libel.]
No law shall be passed to
abridge or restrain the
freedom of speech or of
the press.

Utah State Constitution




The First Amendment, and t
other Amendments of the Bill
of Rights were implemented
to protect the people from
abusive or overreaching
government

YOU are the government



What specific
authority do you
have as a City?



Thomas v. Chicago Park District



https://plus.lexis.com/api/document/collection/cases/id/44XC-YV10-004B-Y05F-00000-00?cite=534%20U.S.%20316&context=1530671

Good Regulations Support Speech,
They Don’t Suppress It


https://plus.lexis.com/document?pdmfid=1530671&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A44XC-YV10-004B-Y05F-00000-00&pdcontentcomponentid=6443&pdislparesultsdocument=false&prid=84803dc5-fc63-4407-8ff1-0ec9e999fb70&crid=557b598b-5dc4-49ee-af3d-99ce7c640fcb&pdisdocsliderrequired=true&pdpeersearchid=e04530a2-d783-4ac1-8dc6-bf38cc97d4ad-1&ecomp=87ttk&earg=sr0
https://plus.lexis.com/document?pdmfid=1530671&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A44XC-YV10-004B-Y05F-00000-00&pdcontentcomponentid=6443&pdislparesultsdocument=false&prid=84803dc5-fc63-4407-8ff1-0ec9e999fb70&crid=557b598b-5dc4-49ee-af3d-99ce7c640fcb&pdisdocsliderrequired=true&pdpeersearchid=e04530a2-d783-4ac1-8dc6-bf38cc97d4ad-1&ecomp=87ttk&earg=sr0
https://plus.lexis.com/document?pdmfid=1530671&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A44XC-YV10-004B-Y05F-00000-00&pdcontentcomponentid=6443&pdislparesultsdocument=false&prid=84803dc5-fc63-4407-8ff1-0ec9e999fb70&crid=557b598b-5dc4-49ee-af3d-99ce7c640fcb&pdisdocsliderrequired=true&pdpeersearchid=e04530a2-d783-4ac1-8dc6-bf38cc97d4ad-1&ecomp=87ttk&earg=sr0

How Far Do Constitutional Protection

Go?

Capitol Square Review and Advisory Board v.
Pinette

The Klu Klux Klan sought a Permit to display a
cross on the Square surrounding the Ohio State
Capitol during December 1993.

The Board responsible for issuing permits for
such a display denied the permit application,
thought it approved others seeking to display
religious symbols

State law made the Square a “Public Forum”

The Supreme Court of the United States
upheld the right of the Klu Klux Klan to
display a cross on public property.

(Although the Court was sharply
divided)



So What Can the City Do?

Content Neutral Regulations aimed at the
time, place an manner of display or
activity are generally upheld;

The standards for approval of a display
must be specific and reasonably enforced;

The standards must be evenly enforced for
all applicants, regardless of the perceived
opinion of the permit applicant by the
public or the permit official
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CITIZEN COMMENT



INFO / PUBLIC INPUT
Proposed Homeless Shelter Facility
1130 West Center Street



City Council’s Position

* The City Council will consider a resolution formally adopting their position
at this meeting.

* A shelter in North Salt Lake is the wrong location to serve the needs of
Davis County’s homeless population

* The County’s Winter Response Task Force should continue to work to find a
more central location in the County (August 1, 2025 deadline) — This is a
County responsibility

* North Salt Lake has been a great regional partner in providing a variety of
housing types and is committed to providing affordable housing (general
plan, housing plan, more stats here



Rates of Homelessness

U.S. Housing and Urban Development Annual Homelessness Assessment Report to Congress

Rates of individuals experiencing

homelessness per 10,000 people:

Utah - 11 per 10,000
Mississippi - 4 per 10,000
South Carolina - 7 per 10,000
Alabama - 7 per 10,000
California - 44 per 10,000
Vermont -43 per 10,000
Oregon - 42 per 10,000
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EXHIBIT 1.1: PIT Estimates of People Experiencing Homelessness
By Sheltered Status, 2007-2022
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Note: The data for 2021 does not display the total count of people experiencing homelessness or the count of all people experiencing unsheltered
homelessness due to pamdemic-related disruptions to counts. Additionally, estimates of the number of people experiencing sheltered homeless-
ness at a point in time in 2021 showld be viewed with caution, as the number could be artificially depressed compared with non-pandemic times,
reflecting reduced capacity in some communities or safety concerns regarding staying in shelters.

https://www.huduser.gov/portal/sites/default/files/pdf/2022-AHAR-Part-1.pdf



https://www.huduser.gov/portal/sites/default/files/pdf/2022-AHAR-Part-1.pdf

Homelessness in Utah

e State Law (Section 35a-16) requires Counties of the 2" class to submit a
Winter Response Plan by August 1, 2024 (Davis, Utah, Washington,
Weber)

* The County’s Winter Response Plan has two requirements: Provide a
Code Blue solution and a Winter Shelter Plan

o

* Code Blue: A weather event where temperatures are expected to be 18
or below

* Winter Shelter is a temporary shelter between October 15 and April 30

* Winter Response Plan Requirements can also be met by providing a
year-round permanent shelter facility — Davis County chose this option



Davis County

* Davis County submitted a Winter Response Plan by August 1, 2024

* The Plan proposed the use of a 20-seat heated bus as the designated Code
Blue response (16 beds required)

* The Plan also said the County would provide a year-round permanent shelter
facility by 2028 — Plan does not say anything about a North Salt Lake
permanent shelter

* County has a required task force and a Local Homeless Council which both
consented to the Winter Response Plan

* The Plan was rejected by the State of Utah because it did not identify
sufficient funding resources for the Code Blue proposal



Davis County — What if the WRP is rejected?

e State Code allows the Office of Homeless Services (OHS) to expand a
homeless shelter in the County or establish a temporary winter
response shelter

 This requirement applies for the next two winters (24/25 & 25/26)

* The OHS is not allowed to convert a temporary shelter into a
permanent shelter after April 15, 2026 without a City’s consent



North Salt Lake Proposed Shelter
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Proposal: A permanent
year-round homeless
shelter at 1130 West
Center Street operated by
Switchpoint

3.6 acres-formerly Lifeline




7 mile radius includes
most of downtown SLC
down to California
Avenue and Centerville
about % mile north of
Parrish Lane
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23 mile radius from
proposed NSL site

includes all of Davis
County and most of
the Salt Lake Valley




Radius that covers all
of Davis County (12
miles) puts the center
on the west side of
Farmington.
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Davis County Homelessness

e County has counted 65 individuals in the Point-in-time Count (PIT)

* County has exported over 200 people to other counties (mostly Salt
Lake and Weber) in recent years

* The County’s homeless populations are estimated to be located more in
the central parts of the County such as Clearfield, Kaysville, Layton

* A homeless shelter facility in North Salt Lake does not address
homelessness for Davis County populations
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North Salt Lake Proposed Shelter

NSL facility — 80 beds

Tier 1 facility - $350-500k annual
assistance

City would work with persons not
admitted or exited out of Switchpoint

Cit\".would have regular meetings
with Switchpoint




Land Use Approval

* Property is zoned General Commercial

* Previous use was for a youth addiction recovery center and was
approved by a conditional use process

* The City has not received any applications from Switchpoint
* City is obligated to be fair, equitable, reasonable and impartial
e City is in a formal process of amending the conditional use section of its

land development code: current with State Law and add applicable and
relevant conditions for all conditional uses



CITIZEN COMMENT



RESOLUTION 2024-30R

Attirming the City’s Opposition
to a Proposed Homeless Shelter Within
the City Limits and Calling on Davis County
to Find a Location to Meet the Needs
of Davis County’s Homeless Population



Proposed Motion

| move that the City Council approve Resolution 2024-30R: a
resolution which affirmatively states its opposition to a proposed
homeless shelter within the City limits and calls upon the County
Commission, the Davis County Winter Response Task Force, and
the Davis County Local Homeless Council to find a permanent
year-round shelter location that more fully meets the needs of
Davis County’s homeless population.



HATCH PARK
PHASING PLANS



PHASE 1

MORTH ARER

Damaliton of Reskderces
Consiruction Costs

5ot Ciosts (FRRE, Feas)
subTOTAL
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Demalitfion of Residences S200,000
Lite Damolition 5275, 000
Constructian Costs 5100, DD
Soft Costs (FFRE, Feesk 51'50,000

subTOTAL 725,000

COMMUNITY EVENT CEMTER

Constryctian Costs [Inc. STel 5B, 750,000
Soft Costs (FRSE, Fesst ST50,000

subTOTAL 9, 5040, 000

SOUTH PICKLEBALL AREA
Construction Cosis £2 500, 000
Soft Costs (FFSE, Feest 5125, 000

subTOTAL $3,025,000

BURIED OVERHEAD POWER

Construction Costs £350,000
Sodt Costs RMPT £150,000
Lot Costs (FRRE Fees) 425,000

subTOTAL 5525000

TRIANGLE AREA SOUTH OF OOTY HALL
Constrsction §1,500,000
St Costs (FRRE. Feest $100,000

=ik subTOTAL $1,600,000
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PHASE 2
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PHASE 3
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APPROVAL OF MINUTES
August 6, 2024



Proposed Motion

| move that the City Council approve the minutes of the August 6,
2024 meeting, as written.



APPROVAL OF MINUTES
August 15, 2024



Proposed Motion

| move that the City Council approve the minutes of the August 15,
2024 meeting, as written.



APPROVAL OF MINUTES
August 20, 2024



Proposed Motion

| move that the City Council approve the minutes of the August 20,
2024 meeting, as written.



ACTION ITEMS



COUNCIL REPORTS



CITY ATTORNEY REPORT



CITY MANAGER REPORT






	Slide Number 1
	Slide Number 2
	The First Amendment and Regulation of Public Facilities and Spaces
	First Amendment to the US Constitution
	Article I, Section 15 [Freedom of speech and of the press -- Libel.] No law shall be passed to abridge or restrain the freedom of speech or of the press.��Utah State Constitution�
	The First Amendment, and the other Amendments of the Bill of Rights were implemented to protect the people from abusive or overreaching government
	What specific authority do you have as a City?
	Thomas v. Chicago Park District
	��Regulations of the use of a public forum that ensure the safety and convenience of the people are not "inconsistent with civil liberties but . . . [are] one of the means of safeguarding the good order upon which [civil liberties] ultimately depend." Cox v. New Hampshire, 312 U.S. 569, 574, 85 L. Ed. 1049, 61 S. Ct. 762 (1941)
	How Far Do Constitutional Protection Go?
	So What Can the City Do?
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	City Council’s Position
	Rates of Homelessness
	Homelessness in Utah 
	Davis County
	Davis County – What if the WRP is rejected?
	North Salt Lake Proposed Shelter
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Davis County Homelessness
	Slide Number 26
	North Salt Lake Proposed Shelter
	Land Use Approval
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46

