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Loa Town Planning & Zoning Commission Work Meeting                  Aug. 12, 2024

[bookmark: _Hlk147227747]Roll call: Jared Hallows (chairman) present, Kori Brown is present, Barbara Tewell is present, Derek Woolsey is present, Albert Brown is absent, Chris Olsen - town council representative is absent, welcome Brage Greenhalgh newest P&Z member, Michelle Brian is present, Jeanette Taylor (p/z secretary) is present. 

Visitors: Rob Terry, Brock Jackson, Brennan Rees, Gray Hansen, Dan McClendon, and Marcus Lewis

Action Items: 

Jared calls for a motion to approve the minutes for July 8th, 2024. Derek motions to approve the minutes for July 8, 2024, Kori 2nds the motion to approve the minutes for the July 8, 2024. All others voted in favor.
Jared calls for a motion to approve the non-conforming use application for Stetson & Sierra Grundy.  Barbara motions to approve the non-conforming use application for Stetson & Sierra Grundy, Derek 2nds the motions to approve the non-conforming use application for Stetson & Sierra Grundy. All others voted in favor. 

Business Items:

Rob Terry with the State Ombudsman’s came to go over land use with questions and concerns along with Brock Jackson from six county. A discussion was held on the attached items. 
Rob from the statewide land use training director put on the TV screen the slides for everyone to see. He said that there is a ton of information and that we could discuss and jump in at any time with questions. He then introduced himself as Rob Terry and he serves as the statewide training director for the state of Utah. He is part of the property rights ombudsman commonly referred to as Opro and has been engaged with land use for over 20 years. He asked if we knew what ombudsman is in the state of Utah and how it works? He said that there are ombudsmen who are neutral and independent parties that can help people navigate various items. Typically, they will help with things like elder care, medical type of items, malpractice, things of this nature. Utah is unique in the way that they have one that serves as a property rights ombudsmen and the goal is to make sure they are working with the private property owner whenever there is a rub against the state or government entity. The state felt like it was extremely important because Utah is very heavy on private property rights. They wanted to make sure that there was an independent agency there that was really going to serve and take care of the individual private property owners. Oftentimes, individual property owners are not going to have the resources, education, or the background to deal with land use related items especially if it’s happening with UDOT or something like that.
He said we only have four charges that we help people with. Primarily is information and education. We want to make sure that people understand land use law, any type of legal process, what their rights are. The goal is to be able to solve or even avoid any type of problems up front. We want to make sure that people understand land use law, any type of legal process, what their rights are. The goal of course is to be able to solve or even avoid any type of problems up front. One of the biggest ways that they would do that is to serve as a negotiation liaison between the two parties, making sure they are treated fairly and both sides are communicating well. Mediation is a big thing that the attorneys do, it brings both parties to the table and you have a mediator there to talk through the items without going through the court process.
Rob said the whole goal is to be able to a decision point without it having to be dragged through the court process that would take a lot of resources and a lot of dollars something that you do not want to impact private property owners with if you do not have to. And then they do something called an advisory opinion. Advisory opinions are when you have any type of topic that has to do with land use. Someone can come forward and they can say I am going to request an advisory opinion. They will take all the facts of the case, and they will write it up as if this were to go to court based upon existing law, state law, any federal regulations, and the specifics of the actual case. This is likely how a judge would rule. They are really just giving an opinion on how they might go and then that can work as one of these tools during the mediation and the decision. If a judge is likely to side in one favor or the other, it can then typically help break things free and help people. It's extremely important to point out on the advisory opinion side it is almost 50-50 in all honesty with the several hundred that they've done over the years about citing with an individual property owner or sitting with a government agency and it's all because it has to do with law and private property rights. The fact that it's close to 50-50 highlights the importance of having that communication and having that independent third party that can assist.
Rob talked about administrative decision-making and said that the legal standard of review on the administrative side, again the number one item has to be consistent with applicable state and federal laws period. But then it's really going to come down to everything being compared to what the laws of your communities say. It is in line with state law and is it in line with federal law and then you have your local regulations, any decision that you make administratively compared to those local regulations. A basic example is if it says, that in a certain zone you can have this type of use and this type of building, but if someone doesn't like the applicant that is walking in and they're applying for something that fits right in that category, laid out specifically or could be reasonably debatable and you decide that you want to deny them that item that's when you could end up stepping into trouble because it's going to have factual determinations that are going to show that the decision wasn't based upon evidence, it wasn't compared to the law but it may have actually violated that person's private property rights.
Thankfully when you're acting in an administrative role the only thing to worry about is what does our code says and then everything that you do should be consistent and based upon that. That doesn't mean that can't ever be changed. If you are consistently seeing things that are missing, wording that isn't working well for your community, those things can always be changed.
Rob said that it is extremely important that the public is actively engaged when talking about what the rules either are, or should be because it is the government body, the city and town council that and they are representing the people and the goal is to say, how do you want your community?
Rob asked how often do we deal with conditional use permits? Michelle said the ones that we’ve done recently are hard to enforce. They made an agreement, we made an agreement with them, but then they don’t end up following their side of the agreement and then what do you do with it? Now it has become an enforcement issue. Rob said that conditional use permits could be extremely good when they are needed, but most often conditional use permits end up being challenging for communities. Michelle said that she has noticed a lot of people use them. Rob said that if you have limited administrative support, then holding anybody to what they agreed to in the conditional use permit could be really challenging. While it’s a great tool to have it is his recommendation for smaller communities to utilize them with caution. Certainly, when you do need to use them try to keep them simple and as streamlined as possible. The reason is because of not only the enforcement but the legal side too can be easy to put a lot of items that you say these are condition that you must meet that actually go beyond what you can or should require. People can come in and you can have a legal challenge on your hands. Michelle asked about variances. Variances are worse, people think of a variance as something the code says that you can’t do. Most people if they’re told no will just say I am just going to do a variance. Rob said that when a variance is used should be minimal. Small towns in Utah are facing pressure more now than ever with somebody coming in with a subdivision map that would almost double the size of their population. Something like this is when you do want to get into a development agreement or a conditional use permit. Outside of that, they’re typically not something that you’re going to need to put a lot of energy into. You want to make sure that the codes that you have in place are going to give you good enough direction that you don’t have to use those types of tools. He went on to talk about exactions and explained that they are typically going to be a right of way or something of that nature. Rob said, that if you require them to build the street, curb, the gutter, and then those things are actually going to be deeded over to the city, who now owns these items but is also responsible for maintaining them over the life of the development. So it could be that that's part of that dedication of property, it could be the construction of the dedication of public improvements, or even your impact fees are also considered exactions. The critical part of understanding all comes down to that Nexus item. Anytime you have any type of exaction that is being placed onto a development you have to make sure that it can tie directly back to that. You can't even say we have a current deficiency in our water service and for you to come in you have to make up for that deficiency and then provide water for your stuff. You can only require them to provide the amount of water that it is going to take for their development. This is an important part to understand.
Next, he talked about rough proportionality. Typically, there's a two-part test that you'll be looking at to make sure that you have rough proportionality. Because there's not this line all the time where it's going to stay the Nexus is you have to do 10-acre feet of water, and that's it. It might depend on what the type of uses is that they're looking at. It might be a little bit more than residential, it might be industrial, and it might be a little more intense. You need to look at the rough proportionality between those items and 1st, make sure that there's an essential link that exists between the legitimate government interest and whatever exaction you're looking at, whether that's your impact fees, requirement for Rd. Right of way, those types of items. And then two, you need to make sure that each one of those items is roughly proportionate both in what’s being required and the extent. To me the rule of thumb that is typically the easiest is to put your finger on is you want to start looking at everything within the actual bounds like the footprint of the development. If you find yourself immediately having conversations about things that are going outside the footprint of their development, you're going to start having issues with proportionality. This doesn't mean that there aren’t instances where something's leading into their development or adjacent to it that may need to have some type of improvement to allow for their development and that's OK. It just needs to be very transparent, very well communicated and it needs to have data, to support why that applicant would have to make some type of improvement that is off the site of their development to be able to move forward.
On variances it is common for people whenever they’re told no on something to just say, I’d like a variant and variances should be extremely rare. The way to look at a variance is if there is something that is not of their own doing. If there is an aspect of their property that does not allow them to utilize their property to the same degree that others within the same zone are allowed to use their property, then at that point a variance could be appropriate. Oftentimes communities can get into trouble when they allow a variance for a property owner that doesn’t meet the test of not being self-imposed, not being driven by economics, and there’s really nothing peculiar about the property that preclude them from maintaining the same rights that everybody else, or the same standards that everybody else has held to. Once that happens it becomes a slippery slope of, you let my neighbor do it. And that’s when enforcement ends up being a big challenge. Rob said, whenever anybody’s asking for a variance if you can drill into your brain these questions, is it a self-imposed item, is it just driven by economics alone and is something peculiar about the property that eliminates their right to use it to the level that others in the same zone are permitted?
There was some discussion about parking regulations, and he said that he always recommends people to look at the regulations that you have right now and are they still meeting the needs of our community? Do we need to make any type of change? Do we think there’s anything that’s going to improve quality of life, that’s going to improve marketability for development? You’re seeing a lot of change and a lot of developers that are developing in urban areas and are moving out into rural areas. Rob said he’s always been a big fan of a saying of you know, one size misfits all. If you’re trying to bring something that works in Utah Valley, it works in Orem, it works in Provo, it’s not going to work at home. It likely won’t work, and that’s not a bad thing. Derek made the comment that when they run out of parking spots and then they park in the city. Sometimes it breaks down and that’s where it stays. Kori said that with code enforcement it is an impossibility it feels like and asked if there anything coming support wise from your office to be more supportive or helpful for these small communities to find a way to have the funding for whatever it’s going to require to have some enforcement? Rob said that one of the biggest challenges that they are hearing now is code enforcement, which has been present for years and years, but we’re constantly now telling representatives at the state legislature who is the one that creates programs and assigns funding. We’re telling them that’s now a major challenge that they need, and we have this great project and foundational item over here that shows how you can give communities broken down by regions specific help right in their regions so we’re advocating for a similar type of program to be able to help with code enforcement because it needs to be at the local level. You certainly don’t want something like the state is going to create a code enforcement office and you’re going to have a code enforcement officer coming down from Salt Lake that is going to enforce things. We don’t want to see anything like this because it’s our community. The state put something together four or five years ago and it really didn’t get a whole lot of traction at the time. There wasn’t as much of a platform to get the info out there to communities but we’re working on updating that right now and then we’re going to have it out there. It focuses a lot more on self-help. You need to have your documentation in place, and you need those code enforcement officers out there to work with. The officers that he has seen that are successful are those that seek to have really good personable communication and don’t come in with an enforcement type of an attitude, but they come in with an assistant type of an attitude.
There was a brief discussion about developments and his advice is that it’s extremely important to make sure that any type of condition that you’re putting in, you’ve got to have good reference points for people. It is really about fairness and consistency. It plays big into how your operation ends up continuing whether your community really continues to have positive momentum and good development. He emphasized to us that when someone applies and pays their fee, they are locked into the rules that were in place that day. Even if your city council has discussions about it, we’re going to have a massive change on these items within the zoning code, if an application was already accepted, the rules that were in place that day are what apply to that application. This is to ensure that the applicant is being treated fairly and that rules aren’t being changed mid-game.
Michelle said that the conditional use permits was one of those things that she is hearing from other communities are saying that they allow this and do a conditional use on a case-by-case basis, and it scares her because you will have people saying you allowed this person to do this with these conditions why won’t you let me do it. Rob said that he thinks a lot of communities will use interdentally a conditional use permit and a thought process behind a developmental agreement almost interchangeable so a conditional use permit should be in your zoning code. These certain uses are conditional and the conditions that we’re going to attach to these uses are items that are going to mitigate any type of negative impact to a certain degree. It’s not uncommon for conditional use permits to have items in there about lighting or noise or something to that nature. Then you have a development agreement that is a lot more detailed and more specific. A developer can bring things to the table and the city can have conversations with them about items that go beyond what your code requires in exchange for other types of items. For instance, if you come together at the table in a development agreement and the developer were to say, we would like to build a park because we want that in the community to try to help sell our single-family homes then there could be an agreement there if the developer is willing to do that and then deed it to the city. The city would take ownership of it and maintain it.
Michelle asked about HOA’S. Rob said that HOA’s can be really challenging. In all honesty even the state when it comes to HOAs will just say no. He said that they get at least five calls every single day with someone having an issue with an HOA that they’re in and the response that we have to give is that we do not get engaged with any HOA items because they’re just the same as special districts. People weren’t forced to get into them; it’s an agreement that they elected to get into when they purchased their home or whatever the property was. Michelle asked if you could have townhomes without a HOA? Rob said yes that HOAs are just a mechanism put in place for people to typically deal with crowdsourcing any type of improvements or maintenance or anything of that nature. In theory they’re a good thing, in practice they can be really, really challenging. As odd as it may sound, typically just depending on personalities involved, but it’s often that we see challenges come in. Michelle said that the biggest issue that was discussed in our previous meeting was the fact that we’re on septic not sewer and so when you have multiple family homes, they are sharing septic’s and roofs who is going to be taking care of those things when it fails. Rob said that they can be rough but has seen some that are phenomenal and some that are just a nightmare. Michelle asked, what happens if the HOA goes bad which you have obviously seen, and things fall apart, and they want to come to the city for help? Rob said that the city doesn’t have a role in it, it is the challenge that really ends up being there so the answer to any citizens that are having concerns or issues with their HOA is that they must go the legal route because the city doesn’t have any authority to tell a HOA what they can and cannot do. The only thing would be if the HOA were doing something that directly breaks the city code. Michelle asked about parking and if that became an issue and if it was a problem and they were parking clear out and someone came to the city and said you need to help us out they’re parking all over, and we can’t see around them. But then, we don’t have the enforcement. Rob said again that it’s the enforcement side that ends up being the biggest challenge. When you have a public right of way, and the standard wasn’t met or sometimes even through conditional use permits or a development agreement they will get allowance to have less parking or increased density or something of that nature and then people start parking on the public streets, and it can end up creating a mess. The biggest challenge with that is that in the public right of way is that people are its public so they are allowed to publicly park in the public right of way, but you can have standards of how long the vehicle can be there, whether or not it’s operable. This comes down to enforcement again. You don’t have any control over how many vehicles a family owns but you do have control over your city code and your ordinances. If you look at everything through the health and safety type of lens, oftentimes you can address those items, but it always comes down to having the people to enforce whatever your code says. If people are parking large trailers out on the street, if you have something in your code that talks specifically about the size of trailer or its location, because it’s public safety, you can address it through that angle. You still must have that resource of an agent or an individual who is responsible for the follow-up, they send out the letters following up on those items.
Rob finished by saying that he was going to continue to fight for funding, administrative and various other areas of support that we can get at the state to be able to make sure that we have at the local level what we need, because community is local. The state can make any type of laws and regulations and everything that they want but the fact of the matter is what makes a place either great to be in or not so great to be in is everything. I’m just constantly lobbying for and fighting for local agencies and in particular rural agencies with limited resources.
Next Jared welcomed and invited Dan McClendon and Marcus Lewis to the table.
Dan explained to us that Garkane is a cooperative that provides a service like we do and is always looking for ways to reduce costs. He said that his visit to us is probably a pre-application and to have a discussion and to get some information in their efforts to reduce costs. Garkane is involved in providing a propane service not to make money but to provide the services that existed and make it fair and affordable. He knows that the existence of Garkane as a propane provider keeps the market flat and not going higher than it should. Garkane Energy has grown to the point where we have members in this area that we provide propane to, and it is growing. We haven’t focused in a strong way to grow but to basically responding to our members’ request and have more and more asking to provide propane. With that we have an operational issue that could help us because our objectives are to become as efficient as possible and save our members as much as possible. We have our bulk of propane in the Hatch area and have to haul a long distance to take care of the needs of the consumers. The efficient thing to do would be to establish a tank that is closer, a bulk tank so that we don’t have to go through all the hauling and in the process ultimately keep the rates as low as possible. He said that he was told many years ago that the discussion was raised and that Garkane had proposed putting a vault tank in this area and that it wasn’t approved and that there were some very intense discussions on this. Dan said that number one they want to be good servant for us and don’t want to cause trouble. We don’t want our neighbor’s upset. His question for us is what those concerns were and that he doesn’t want to apply for an application and then go through a big fight that’s not what the intentions are and would like to know what the commission thinks. We could apply and then go through that process but would rather know kind of what the feelings are. As he understands, there may have been concerns by neighbors from a safety standpoint and maybe visuals or traffic issues. Dan said that from a safety standpoint if there was a concern that there would be explosions or something to that effect. He said that there are both plants in our communities that are very close to schools and various things in the area, so Garkane also has the capability, rather than buying another property in the county and establish a bulk area and have the capability of burying the tank. This would take care of the visual concern of the people and take care of safety. If there was an explosion, he looked up the statistics and the odds of any tank in this country blowing up are .00005% of a propane tank blowing up. Does it happen? I can never tell you it never would happen. So that is an issue, but we could bury, and we could hide the visuals and the only other thing that he has heard is that there would be a huge increase in traffic. His comment to that would be obviously we would have some larger trucks come in and fill but that wouldn’t be on a daily basis, it would be weekly or maybe every two weeks. He said that they are here to ask what we all think and that it would help them and us to utilize the assets they already have in property than to find another property to buy or lease. Marcus said that he realizes that there are a few employees in the P&Z commission and doesn’t want to put them in an awkward position so whatever they need to do. Michelle said that it was fine since this was a discussion only. Jared said that he was new to the board at the time, and he remembers that there were a few neighbors who were very upset over increased noise and lighting. There were people showing up on his doorstep wanting him to sign a petition and trying to scare his wife. They didn’t want the fence that is there now, and they didn’t want traffic of trucks going in and out. He thinks more than anything it was perception, and people were nervous about having a tank of that size right there in the middle of town. Dan said that he thinks it’s his obligation to at least as the question to save money to apply for an application or permit and start through the process and hopefully answer the questions and concerns of the public, unless the answer is just no. Jared said he was only speaking for himself but we want Garkane in our community and we you do what you do best. We can’t tell you no just because we don’t like it or if I do like it. It’s public opinion, that’s a whole other thing. From a legal standpoint, we rezoned it. We may need to dig a little deeper into some safety stuff, the hazardous stuff. Michelle said that maybe they could help us with what the requirements are for storage tanks and what the fire marshal says.
Rob said that it’s really going to come down to what the building code overall says and what our health and safety standards are. On the local level you know your concerns of course would be is it zoned appropriately? Is it in line with your general plan that isn’t a state requirement but is always certainly best practice? Is it listed has a permitted use? Is it a conditional use? If it is conditional, what are the types of conditions that need to be looked into? It sounds like we have an applicant here who already understands potential concerns and issues of noise, light and traffic, anything of this nature and sure would be very mindful of that as part of their design. Jared said that last time it was never brought up about having buried tanks and know that the visual was a particular concern to some of the neighbors. Dan said that he would report to the board that they report to as well, but this was a starting point and level that it should be. Derek suggested that maybe start with the fire marshal first thing and make sure it’s even legal and what the requirements are. Dan said that in going through this process the fire marshal is the first one that they contact. He looks at the side of the potential from a safety standpoint and assists us in presenting the information to the P&Z counsel. He said that the public opinion is important to them more important than anything. He is going to recommend to the Garkane board that they apply for a recommendation and start the process. He asked what is process timing if we present an official form to your next meeting, would you move on to it then or review it for a month or two? What would the process be? Jared said that we would have to look it over and that we know that Garkane wants to be a good neighbor. Rob suggested that we look into our codes and see what the permitted use is. Dan asked if the definition of business commercial was available online? Michelle said she could send him an email copy. Marcus asked about Garkane installing the fence around their yard and was confused as why this was a bad thing for the people when they approached the town 15 years ago. Michelle said that some people wanted the fence and some that lived where he had a nice view of the Boulder Mountain, were upset. Jared said that the biggest thing would be the safety concerns that the people in town have. Rob said that if someone has a zone like that and if they’re coming in for and what they’re looking to do is in line with the zone that is there, then they should not have to be going through a public opinion process. That doesn’t mean that public opinion still doesn’t matter as far as the public should always be afforded the opportunity to speak, express opinion, be present at meetings, be present for decisions, all of those types of item, but what it does mean is that you as a administrated body are not supposed to say any of that is going impact the way that decision is made. It doesn’t sound like what Garkane is looking to do is something that would have required them to have to go to a city council type of legislative action if its permitted. It can even be for instance a business commercial, but it doesn’t list the type of activity that they’re doing, if it actually has propane like in industrial. Michelle said she doesn’t remember it having propane listed. Kori read to the counsel: Construction related industry, light manufacturing agriculture, religious institution, office including professional, medical, dental veterinarian, educational uses, personal services but not limited to hair, beauty, health, fitness, personal storage facilities, caretakers, residents, greenhouses and garden supplies, temporary uses, uses customarily accessory to a list, permitted use. Rob said that every lens that we’re using to look at an application you just want to remember what rules in place are.
We went on to talk about our fee schedule and Michelle asked how do we come up with what to charge people when you don’t know? Rob said that the first thing that he always did was look at neighboring community’s fee schedule. The impact fee you actually have to have an analysis and that has to show the methodology of this is the reason why we are setting the fee of this amount. Jared said we looked at what similar sized communities’ fees are and built a sample fee schedule based on communities of this size and then adjusted the inputs and built a draft. Jared asked if this would show reasonable methodology? Rob said that to get started, to have that basis of comparison, that’s if you were going to court and someone were challenging your fees and you could say, here are the other ones that we referenced, study and understood that is worth gold in defending yourself. Just taking a bunch that you found putting them all together and then say, now we’re just going to average these out and adopt, probably not a good strategy. Always use examples that are around us. He recommends that people take a look, not a comprehensive look, but a look at their fees on an annual basis and then every five years I’d recommend that you do a comprehensive update even if the comprehensive updates come back and it’s like pennies here and there, you are still updating your methodology and the current you have on items, the stronger the foundation is going to be, if your challenged because impact fees are always a big issue. Brock Jackson said that they have a resource that one of the agencies of the state put together a few years back that’s just a quick guide on impact fee analysis and things of that nature and would be happy to pass that along when we are ready. Michelle said that we are approaching it now. There was more discussion around the methodology of putting together fees and doing it in an open public meeting and transparently.
Brennan Rees asked if we had time for a comment from him. Jared allowed the comet. Brennan said, “that since there are a few new members to the board that he wanted to provide a little bit of an update. Just a little history of the process we’ve been going through, back on October 25th, 2023, I approached the commission about applying for a subdivision application. At that time, there was a big subdivision wanting to come in and there was an annexation and all that triggered an ordinance update of the subdivision. At that time, I was told by a couple of members of the town administration to wait until that subdivision ordinance was approved before I applied. January came when the subdivision ordinance was supposed to be approved. There were some comments and updates and so a public hearing needed to be held again on the updates. At that point I was still told to wait until that ordinance was approved before he applied. I was under the assumption that I could still apply while this subdivision ordinance was in process. I approached the P&Z on February 1st with a sketch plan of a proposed development that I wanted to do. At that meeting I was told that it would just be a discussion, there’d be no approvals. During that meeting we went into a lot of detail of my plan, the design, including septic, how I’d lay out the lots, a lot of detail that I don’t feel should have been discussed but at my approach I wanted to be upfront and present the entire plan of what I wanted to do. I didn’t want to cover your eyes and come up with an idea to then go forward not knowing the process. So, after that meeting, I determined there probably wasn’t a zoning ordinance in place to go forward with my plan that would support what I wanted to do and at that time, the HOA was brought up because we wanted to talk about sewers. From that point moving forward, I went back to the drawing board, which I mean, hearing what I’ve heard tonight with the different rules regarding that, I could probably be constructing this plan, what I presented at that meeting, with what’s in your ordinances currently through conditional use, a different route. But I wanted to benefit the town because there’s obviously development that’s coming, so I thought an ordinance for a multi-family needed to be put in place, yes for one to benefit my proposed development with proposed standards that I would be held to but that would protect the town as well. February 15th, I submitted an application for a zone text change to create a new zone. I paid $250 fee that was placed for advertisement 14 days prior to a meeting held in March. I was under the assumption I was coming to the table with an application that would be approved. It was some misunderstanding; I didn’t know approval was on the table for that meeting, that it was just supposedly a discussion topic for that night. That night we went over the application, the concerns with that application; I submitted a proposed zoning ordinance for multi-family. The zoning ordinance I took from Draper City and adjusted a few things that I felt would work both for the town and for my proposed development. Although I didn’t put anything in there, I feel that would negatively impact the town and how they would move forward, but that was just my day job, as I worked a lot with planning and zoning. My approach to it and I agree was pushy and I wanted things to progress, and I wanted things to move quickly to accommodate something that I felt was good and laid out. That March meeting I pushed for some sort of motion that I felt the application needed to be approved or denied at that meeting because I submitted it at the right time, there was a public hearing prior and then it went straight into the planning and zoning. A motion was made, the application was approved, although you didn’t want to approve the zoning ordinance that I submitted, and I was fine with that. In the April meeting, I was under the assumption that you were going to continue working on this and modifying this zone ordinance, multifamily zone ordinance that I submitted. I was notified that no, there was going to be a second approval because it wasn’t on the agenda in the March meeting for that approval and application to be approved. In April that was on the table for discussion. It was approved and contingent that the town would like to move forward with their own update to the ordinance and my application was tabled at that meeting. There wasn’t really a reason why my application was tabled other than you wanted to work on the ordinance, but my application was submitting a text change and assuming you would continue to work on that ordinance. April happened, that application was tabled and then there was no meeting in May and then June there were some discussions, July there were some discussions. So now we’re going into August and during that time I did get frustrated. I reached out a lot, sent a lot of emails for clarification, wanting updates on where you were at with the ordinance. I wasn’t getting a lot of response back I kept reaching out where are you at. You provided there were some comments made by some official, but I wasn’t updated on what comments were made on what sections. It kind of got heated and there was some discussion, and it got messy on how I approached it. I was frustrated with the approach of the planning and zoning. The whole situation got brought up in town council and there was a very heated discussion on my behavior and how I was approaching things. I think there was some misunderstanding on my urgency to continue with what I wanted to, because there’s a lack of housing in Wayne County in Loa and I wanted to help with that situation. In your general plan, it talks about housing, that you want it to maintain the rural atmosphere, you want to bring in housing, but one of the sentences it does specifically talk about says bringing in townhomes other types of more affordable housing as an option that should be considered as well as moderate income. My application was on a text change to a new zone ordinance but because I came up with a sketch plan of a proposed development there has been lots of discussion on my proposal that really wasn’t on the table at this point. What’s on the table is this new zone change ordinance. A lot of discussion about HOAs, how I was going to manage things, which is a concern. It was brought up tonight the issues with HOAs. I provided a response of how HOAs are good. They can be good, but yes, I don’t want to do an HOA. If there is a city sewer system id just be connecting to the system and there would be no need for an HOA, but because we don’t here, I tried to think of a method to manage that septic system and the only mechanism would be probably through an HOA. My thoughts are what’s the difference between my proposal and what’s already in town. We’ve got apartments, four plex in town that all share a septic system and have one owner. I’m proposing to sell these units as town homes. So that mechanism HOA would have to be maintained. It was brought up and your concerns are valid that what happens if the HOA fails, who would be responsible? This is a concern, but he also brought up that it wouldn’t be the towns’ issue. My point is you’ve got fourplexes in town already; it could be the same thing. If that owner doesn’t maintain the septic is the town going to step in if that septic isn’t maintained? So, in my mind, it’s a good mechanism for this option that I’m thinking of proposing. There are a lot of opinions that maybe townhomes weren’t the right option. Some people have worked in certain areas that had opinions that I wouldn’t be able to sell townhomes. Some other options are more feasible and would sell or more needed in the town. My opinion is that’s probably not the commission’s position to determine if I’m going to sell townhomes or not and that shouldn’t influence the Planning and zoning Commission on whether this application moves forward or not. It has been discussed in the last two meetings that you want to gear this ordinance towards apartments and not townhomes; this has been brought up multiple times. In my mind, I don’t know what the difference is because a developer came in and put in apartment complexes could use a HOA as well to maintain their system. There is a lot on my mind that I want to set straight, yes, I approached it very pushy. I have my day hat on where I work on that side of things. I provide resources and plans and work through these planning and zoning where I didn’t take the step back and consider that I’m the developer now and me providing all this information was probably not beneficial to you because there’s a conflict of interest. So, I apologize for that. Moving forward, I would like an update on where you’re at on the ordinance? Second, I want you to take into consideration what I read out of your general plan, that there are town homes in there, there are mechanisms to move forward that I think could be feasible because we need, low-income housing and I feel that this is an option to do that. Whether it’s townhomes, whether its apartment, whether its duplexes, we’re going to need some type of multi-family housing which you’re in the process of updating this zone. I just wanted to update the new members and what’s on the table an if I could get an update on where we’re at.”
Jared answered, that in the zone we created we’re not going to rush the creation of it. We want to be very thorough. We’ve all expressed a lot of opinions around the table about HOAs, town homes and we’re trying to learn and want to make sure that the best interest of the town is served in the creation of the ordinance. It’s our job to look after the interests of the town first and then make sure that it’s in your best interest as a developer to make sure we are thorough and that we’re taking our time with it. Jared told him that when he came to us we had a lot and still do have a lot of stuff stacked up that we’ve been working on for a long time trying to get legal clarification and help from guys like Brock and Rob here to make sure we’re not creating things that are going to come back to bite us and so we haven’t made any determinations one way or another whether townhomes or HOAs, it’s still open discussion, that’s why we brought it up to Rob tonight. We want to make sure that if we do it and to be clear everyone, we’ve talked to has told us not to do it. Everybody! Attorneys, other towns, they’ve all told us to stay away from them. This is why we’re skeptical. If we do this, it’s got to be right. It’s got to be in the best interest of Loa Town. There is a difference, definite difference between an apartment owner and selling separate units on the same septic system. The differences are there. You’re looking at a single owner of those apartments still owns that septic system. That’s still their primary responsibility as opposed to four different people. There are differences there and we’ve been in discussions with that with the attorney and we are going to take the time we need to make sure that the ordinance is created and is thorough and not rushed. The ordinances we’re dealing with were not written by us, they were amended by us and so this is the first one that we’ve written ourselves as a town and we want to make sure we’re doing it right. We agree that we need housing, it’s something we’ve all expressed in these meeting that we’re open to these different things, but we’ve got to do it right. We’ve got to do it in a way that will benefit the town. Jared said that because we like you and that you’re one of us, you’re from here, we know you, but we’ve got to take that out of the equation and be as objective as we can about it. If we gave you the impression that we wanted to rush it through, we apologize. Brennan said that his concern was that he submitted an application and paid a fee, and it was tabled. Jared told Brennan that it was tabled because we wanted to create a text and that was what the attorney told us to do. The tabling was to give us time to create that text and then we’ll act on it. The application and fee are still good. Brennan said that it was his understanding that he provided a certain text, and we were going to take that text and maybe add and subtract and build on that. His question is, is that taking place or are we starting from scratch?  Do you have a draft copy, are updates been or being made and taking place? Jared told him that we’re all studying and trying to get information from other towns at this point. Michelle told him that we don’t have a draft copy and reminded him that he has heard the minutes from the recordings and that what he’s sent us has all been great stuff and that’s been discussed. We are looking at Panquitch’s and Orderville’s trying to gather information and make the best decision based on the information. We’re not making much headway because we do have a lot to talk about in each meeting. Jared told Brennan that the zone was created and it’s finding time and getting to the point where we can work on it. We are getting there but it’s a process. Brennan asked that if the zone was created, does that need to go before the town board? Jared said, eventually, that we don’t give it to them until we have the text of the ordinance. We give it to them all at once, so they don’t have to do multiple approvals. Even if they were to take it to the town there’s nothing, they can do with it because there’s not an ordinance with it and we’re in that ordinance creation phase. Brock said it would fall of the same land use ordinance, through them, public hearing, then ultimately the legislative body. Jared said that maybe the town doesn’t like what we came up with and we have to go back to the drawing board. It’s happened a lot. Brennan said he appreciated it and wanted to express his concerns and wanted to do the timeline because it’s almost coming up on a year from when he wanted to start this project. He feels like he has been semi patient over the last several months and has backed off. He wants to make sure we are moving forward. Jared told Brennan that four or five years ago when we didn’t have much going on it wouldn’t have been this long but in the last two years there has been an overload of stuff for Loa Town.
Brennan asked Rob, how does that work with an application that is submitted, a fee is paid, where does the prioritization fall into play with other general stuff and application, and their timelines? Rob explained to him that there are some applications that have statutory timelines associated with them where a city has to take action in a certain amount of time. Most applications do not have a statutory timeline associated with them. Best practice is to act upon the application in the timeliest manner that you can. Even if they come before you and if there is an application there and there is a creation of a brand-new code section, the best practice would likely be to deny that one so that the applicant understands that there’s been timely action taken. But then hopefully I will immediately work with you to and have a discussion about what the creation of this could look like outside the application process. So that they were actively acting on your application, you don’t feel like you have this application that’s hanging out in the middle of nowhere. Then to engage and try to continue working together to come up with the language that ultimately would go before the legislative body for adoption or at least for their consideration. Jared asked Rob the question for his own understanding, if he pays his fees and we deny it, does he then later reapply and pay another fee? Robs answer to him was that if he wanted to reapply for a code amendment or add anything to the code, he would then have to submit another application, but it would be up to the city whether or not they felt it appropriate, but it has always been his view if they have been actively involved it wouldn’t be appropriate to charge them a second fee. It is a show of faith that you are seeking to work with them as they are trying to work with you. Some of that depends on time. If you had somebody put in something like a CUP and it was denied and then everything goes quiet and two years later, they come in and they’re doing the same application for a conditional use permit, maybe you have different P&Z members or something of that nature, they put in an application at that time. In that type of instance, it’s probably appropriate to recharge a fee. If you have someone where the understanding and communication was with the applicant of, we’re going to recommend denial to the town council, but here’s the reason why. The reason why is because we don’t have any draft here that we feel is going to be understood by the council, accepted by the council, supported by the community, and we need the time to be able to digest that and work on it. You take action on the application so that the applicant is treated timely and fairly in that regard based upon you know your process that’s in place at that time and then hopefully the effort is in there to work with the applicant to say you know if they’re still interested in moving forward, then we bring you to the table, have some work sessions and can talk about what this language is, it sounds like there’s already been communication between you with sharing examples. It seems like an applicant up front is going to get an answer they don’t want to hear, but would you rather get the answer no but let’s work together? No right now, however, please work with us to that we can come up with something to back later or would I rather have the application hang out there with no activity or no consistent activity for a long time, feeling like I’m hanging out in the middle of nowhere. Rob said that it sounded like the advice we got from the attorney that was to table it as we work on it could be her opinion on how to address the application but to him, he thinks that you want to take timely action for your applications. Between timely action and good communication, the vast majority of the time you are going to get to a place with an applicant that is going to be a lot better than just pausing action because they feel they are not being treated fairly.
Brennan asked, is there a time limit between when applications can be submitted like a general plan update, a zone change and a subdivision application, can those all be submitted at the same time? Or is there a time limit? Michelle said that none of them say that. Brock said that a subdivision will and like Rob said it’s better to be decisive on that, but if you submit a general plan application or whatnot, or a zoning change, it depends on what the code is and whatever is on the books is what goes. Sometimes it’s ambiguous enough to say where there’s some leniency given to the body making the decision. Rob said that its best practice that if someone is looking for general plan amendment and a change of zone and a site plan, is to have those conversations all-encompassing together. Its best for planning and zoning and for the town council to understand why I am coming forward with this application because planning and zoning, and Town council is going to feel like they haven’t been communicated with honestly. When you have applicants that are open and transparent it’s important that they are treated with that same level of fairness.
Jared thanked Rob, Brock and Brennan for their time and for coming.
Jeanette told everyone that she and Jared wouldn’t be here on the 5th of September and wondered what they would like to do. It was decided to hold the meeting on Wednesday the 4th at 7: o’clock. Jared said he had a baseball game for Rylan that day and will come as soon as it’s over but to start without him.
Jared asks if anyone wants to make a motion to adjourn. Derek makes a motion to adjourn, Kori seconds it. All others voted in favor. Motion carries. 
Meeting Adjourned.



