




City of Nibley Planning Commission Held at Nibley City Hall 455 West 3200 South
Nibley, UT 84321
Thursday August 08, 2024


The following actions were made during the meeting:

Commissioner Kenczka made a motion to recommend approval for Ordinance 24-10: Development Agreement with Stokes Nature Center for the construction of an Outdoor Learning Space and Nature Park on parcel 03-004-0011, located at 99 W 2600 S, setting forth conditions and standards for its construction, including exceptions to requirements for the inclusion of public trails and the dedication of water shares or rights with the condition that staff reviews the culinary and outdoor water shares as provided by Stokes nature center. Commissioner Ribao seconded the motion.

	Voting on the motion to recommend approval for Ordinance 24-10 was as follows:
		Commissioner Swenson voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
		Commissioner Ribao voted in favor.
	The motion passed unanimously, 4-0.

Commissioner Kenczka made a motion to recommend approval for Ordinance 24-08: Amending 19.12.040 Mixed Residential (R-2) to Mixed Residential (R-M), including adjustments to maximum density, required open space and adding parcel 03-227-0003, located at 1301 W 2600 S to the R-M application map with the conditions of staff:
1. Limit requested amendments to NCC 19.12.040 to adding parcel 03-227-0003 to the R-M application map as an eligible area.
2. The approved amendment does not constitute approval of any development plan, including the concept plan provided with the rezone and code change application.
Commissioner Ribao seconded the motion.

Voting on the motion to recommend approval for Ordinance 24-08 was as follows:
	Commissioner Swenson voted in favor.
	Commissioner Brown voted in favor.
	Commissioner Kenczka voted in favor.
	Commissioner Ribao voted in favor.
	The motion passed unanimously, 4-0.

Commissioner Kenczka made a motion to recommend approval for Ordinance 24-09: Rezone Parcel 03-227-0003, located at 1301 W 2600 W, from Residential (R-2) to Mixed Residential (R-M) with the conditions of staff:
1. The Rezone does not go into effect until and unless NCC 19.12.040(F) is amended to include Parcel 03-227-0003 as an eligible R-M area.
2. The Rezone does not constitute approval of any development plan, including the concept plan provided with the rezone and code change application.
Commissioner Ribao seconded the motion.

Voting on the motion to recommend approval for Ordinance 24-09 was as follows:
	Commissioner Swenson voted in favor.
	Commissioner Brown voted in favor.
	Commissioner Kenczka voted in favor.
	Commissioner Ribao voted in favor.
The motion passed unanimously, 4-0.


Call to Order – Roll Call – Approval of Agenda – Approval of Minutes

Commission Vice-Chair Bret Swenson called the meeting to order at 6:31 P.M.

Present:	Commission Vice-Chair Bret Swenson, Commissioner Nick Kenczka, Commissioner Troy Ribao, Commissioner Karina Brown (via zoom)
	
Absent:	Commissioner Clair Schenk, Commissioner Tyler Obray

Staff Present:	City Manager Justin Maughan, Assistant Recorder Taelor Ogden

Guests Present:	Mayor Larry Jacobsen, Applicant Al Bingham, Project Manager Trent Williams
		 			
There was general consent for the evening’s agenda.

There was general consent for the June 27, 2024 meeting minutes.


1. Public Hearing: Ordinance 24-10: Development Agreement with Stokes Nature Center fo the construction of an Outdoor Learning Space and Nature Park on parcel 03-004-0011, located at 99 W 2600 S, setting forth conditions and standards for its construction, including exceptions to requirement for the inclusion of public trails and the dedication of water shares or rights.
Mr. Maughan thanked the commission for the opportunity to be at the meeting and explained Mr. Robert’s and Mr. Dickinson’s absences. 
Mr. Maughan utilized an electronic presentation entitled Stokes Nature Center Development Agreement (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· Provisions
· Staff Recommendation

Commissioner Swenson read aloud the rules for Public Comment and opened the public hearing at 6:36 P.M. Seeing no public comment, Commissioner Swenson closed the public hearing at 6:36 P.M.

2. Discussion and Consideration: Recommendation for Ordinance 24-10: Development Agreement with Stokes Nature Center for the construction of an Outdoor Learning Space and Nature Park on parcel 03-004-0011, located at 99 W 2600 S, setting forth conditions and standards for its construction, including exceptions to requirements for the inclusion of public trails and the dedication of water shares or rights.
Commissioner Swenson stated for the record that Commissioner Ribao was a voting member for the meeting.

Commissioner Kenczka referred to the previous meeting’s concerns with the water shares, but if that had been resolved with staff, he had no concerns. Mr. Maughan informed the commission that although the development agreement did not include the number of shares at the time of the meeting, those numbers were received after the report was compiled. He recommended having a condition where the city engineer would need to approve that number.

Action:		Recommend approval for Ordinance 24-10: Development Agreement with Stokes Nature Center for the construction of an Outdoor Learning Space and Nature Park on parcel 03-004-0011, located at 99 W 2600 S, setting forth conditions and standards for its construction, including exceptions to requirements for the inclusion of public trails and the dedication of water shares or rights with the condition that staff reviews the culinary and outdoor water shares as provided by Stokes nature center.
Motion:	Commissioner Kenczka
Second:	Commissioner Ribao
Vote:		4-0
			Commissioner Swenson voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
			Commissioner Ribao voted in favor.
		The motion passed unanimously, 4-0.

3. Public Hearing: 24-08: Amending 19.12.040 Mixed Residential Zone R-M, including adjustments to maximum density, required open space and adding parcel 03-227-0003, located at 1301 W 2600 S to the R-M application map
Mr. Maughan explained that items 3 and 4 are really the same issue, just different steps of the process. The former is for an amendment to the subdivision code and the latter is a rezone for the property.
Mr. Maughan utilized an electronic presentation entitled Wesley Nelson Farms-R-M Code Changes (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· Summary of proposed code changes
· Add parcel 03-227-0003 to the R-M application camp as an eligible area
· Increase the allowable density from 10 units per net developable acre to 12 unites per developable acre (removing ‘net’)
Mr. Maughan explained that Nibley staff is not opposed to the density change, but they which to keep the wording of ‘net’ to maintain consistency with other subdivisions.
· Reduce the required open space for multi-family or mix of single-family and multi-family from 35% of net developable acreage to 20% of net developable acreage
Mr. Maughan explained that Nibley staff is opposed to this change since it has proven effective in preserving open space.
Mr. Maughan also explained the variance request for 2500 S. He stated that staff doesn’t believe changing the code is the correct avenue for accomplishing this, but he recommended either something in a development agreement or amending the streets Master Plan.
· Previous R-M zone action
Mr. Maughan stated that the previous R-M proposed changes took place at the same time as the TDR ordinance was coming through the commission. The concern at the time of the proposed changes was that the zone change would cut off the incentive for using the TDR ordinance.
· Examples
· Staff Recommendation
· Conditions
· Findings

Commissioner Swenson opened the public hearing at 6:51 P.M. Seeing no public comment, he closed the public hearing at 6:52 P.M.

4. Public Hearing: Ordinance 24-09: Rezone Parcel 03-277-0003, located at 1301 W 2600 S, from Residential (R-2) to Mixed Residential (R-M)
Commissioner Swenson opened the public hearing at 6:53 P.M. Mr. Maughan explained that a letter was sent from Andrew Diamond which will be included in the printed, record copy of the meeting minutes. Commissioner Swenson closed the meeting at 6:53 P.M.

5. Discussion and Consideration: Recommendation for Ordinance 24-08: Amending 19.12.040 Mixed Residential Zone R-M, including adjustments to maximum density, required open space and adding parcel 03-227-0003, located at 1301 W 2600 S to the R-M application map.
While he was not in attendance, Commissioner Obray wished to state on the record that he is abstaining from all discussion and voting on this issue.

Commissioner Ribao asked about the staff’s ideas about the pros and cons of the variance request for 2500 S. Mr. Maughan replied that staff felt bound by the master plan and they also felt that a code change is not the appropriate place to address this- it should be in a development agreement or an amendment to the master plan. Staff were in favor of keeping the 2500 S road there, as it provides mobility and connectivity through the area and provides a secondary route for 2600 S. 
Commissioner Ribao asked if there are plans for a trail in the area. Mr. Maughan replied that he isn’t sure, but it would be shown on the plat if there is one. Trent Williams, project manager, responded that there are a few trails in the area and they are proposing a park in the NorthEast area of the development which is one reason they are requesting a variance for 2500 S. 

Commissioner Ribao voiced that he had no issue with increasing the density, but the removal of ‘net’ does go against the intent of the TDR incentive and recommended further discussion regarding the word change. He felt unsure about the request for the reduction of open space and said that if this was fashioned after an RPUD then there should not be deviation. 

Commissioner Kenczka reminded the commission that they are not called to review the concept plan at this time. He mentioned that this ordinance has not had much application yet so it would prove difficult to reorganize the ordinance for one application. He added that the requested density could be reached via TDR or with a development agreement. He asked why the current ordinance does not fit what the applicant wished to accomplish.
Mr. Williams replied that they have been working with the city for 5 years using the metrics that they proposed to the planning commission, and they do not wish to redesign the process. He admitted that the open space change from 35% could be more moderate than the 20% proposed, and they are open to discussing this with the city. They used the concept of a gross developable acre vs a net developable acre because it is easier to calculate with an unfinished subdivision but would be willing to work with staff to find the net developable acreage. Mr. Williams continued that the proposed subdivision is smaller than the examples provided, which makes it more difficult to get a larger open space than in a larger subdivision. 

Commissioner Kenczka responded that he is not against the density change, but changing the code is not the appropriate place to do so. Mr. Williams added that they plan to make a variance to the transportation masterplan, but they included it in this commission meeting because it was specifically listed in the zone code. 

Commissioner Brown asked if there is a change in zoning, would more affordable housing be created. Mr. Williams responded that townhomes are cheaper than single-family housing and higher density will lead to cheaper cost-per-unit.

Commissioner Swenson expressed his favor of staying consistent within the code regarding density and open space and staying in line with the TDR ordinance. 
Mr. Maughan said that the size argument made by Mr. Williams is valid since the RPUD was originally intended for properties of 40 acres or more.
Commissioner Ribao asked how big the acreage is on the property. Mr. Williams replied that the property is about 18 acres, and the entire subdivision with the commercial property is 56 acres.

Commissioner Swenson agreed that the applicant may have a valid point regarding the road, but the code is not the place to deal with it and recommended changing the Master Plan. He expressed support of changing the code for the zone change.

Commissioner Ribao replied that he thinks the zone change makes sense.

Applicant Al Bingham explained that the density will likely increase because there is a church being proposed in the Southeast corner and the park in the other corner. 

Mr. Maughan reviewed staff’s recommendation to the commission with the staff recommended conditions.

Commissioner Ribao asked if the land is an eligible receiving area with the TDR. Mr. Maughan pulled up a TDR overlay map and replied that it is in an eligible area.

Action:		Recommend approval for Ordinance 24-08: Amending 19.12.040 Mixed Residential (R-2) to Mixed Residential (R-M), including adjustments to maximum density, required open space and adding parcel 03-227-0003, located at 1301 W 2600 S to the R-M application map with the conditions of staff:
3. Limit requested amendments to NCC 19.12.040 to adding parcel 03-227-0003 to the R-M application map as an eligible area.
4. The approved amendment does not constitute approval of any development plan, including the concept plan provided with the rezone and code change application
Motion:	Commissioner Kenczka
Second:	Commissioner Ribao
Vote:		4-0
			Commissioner Swenson voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
			Commissioner Ribao voted in favor.
		The motion passed unanimously, 4-0.

6. Discussion and Consideration: Recommendation for Ordinance 24-09: Rezone Parcel 03-227-0003, located at 1301 W 2600 S, from Residential (R-2) to Mixed Residential (R-M)
While he was not in attendance, Commissioner Obray wished to state on the record that he is abstaining from all discussion and voting on this issue.

Mr. Maughan presented Wesley Nelson Farm- RM Rezone (a printed copy of the presentation is  included in the printed, record copy of the meeting minutes). 
His presentation included:
· Staff Recommendation
· Conditions

Action:		Recommend approval for Ordinance 24-09: Rezone Parcel 03-227-0003, located at 1301 W 2600 W, from Residential (R-2) to Mixed Residential (R-M) with the conditions of staff:
3. The Rezone does not go into effect until and unless NCC 19.12.040(F) is amended to include Parcel 03-227-0003 as an eligible R-M area.
4. The Rezone does not constitute approval of any development plan, including the concept plan provided with the rezone and code change application.
Motion:	Commissioner Kenczka
Second:	Commissioner Ribao
Vote:		4-0
			Commissioner Swenson voted in favor.
			Commissioner Brown voted in favor.
			Commissioner Kenczka voted in favor.
			Commissioner Ribao voted in favor.
		The motion passed unanimously, 4-0.

7. Staff Report
Mr. Maughan had nothing to report, and Mrs. Killpack asked Commissioner Brown for the number of training hours she attended.

Commissioner Swenson adjourned the meeting at 7:18 P.M.

ATTEST:

Taelor NaRae Killpack, Assistant Recorder
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