
7505 South Holden Street 
Midvale, UT 84047 

801- 567-7200 
Midvale.Utah.gov 

_____________________________________________________________________________________ 

REDEVELOPMENT AGENCY OF MIDVALE CITY 
MEETING AGENDA 

SEPTEMBER 3, 2024 
 

 
PUBLIC NOTICE IS HEREBY GIVEN that the Redevelopment Agency of Midvale City will 
hold an electronic and in-person meeting on the 3rd day of September 2024 as follows:  
 
Electronic & In-Person City Council Meeting 
This meeting will be held electronically and in-person. Public comments may be submitted 
electronically to the Board consideration at www.Midvalecity.org/government/contact-us 
by 5:00pm on September 2nd. 
 
The meeting will be broadcast on the following:  You Tube: Midvale.Utah.gov/YouTube   
 
7:00 PM OR IMMEDIATELY FOLLOWING THE CITY COUNCIL MEETING 
 
I.  GENERAL BUSINESS  
 A.  WELCOME AND ROLL CALL  
 
II. PUBLIC COMMENTS  
Any person wishing to comment on any item not otherwise scheduled for public 
hearing on the agenda may address the Redevelopment Agency of Midvale City 
Board at this point by stepping to the microphone and giving his or her name for 
the record. Comments should be limited to not more than three (3) minutes unless 
additional time is authorized by the Redevelopment Agency of Midvale City Board. 
Citizen groups will be asked to appoint a spokesperson. This is the time and place 
for any person who wishes to comment on issues not scheduled for public hearing. 
Items brought forward to the attention of the Redevelopment Agency of Midvale 
City will be turned over to staff to provide a response outside of the Redevelopment 
Agency meeting. 
 
III. CONSENT AGENDA  

A. Consider Minutes of August 6, 2024 - [Rori Andreason, HR Director/City Recorder] 
 

IV. ACTION ITEM 
A. Consider Resolution No. 2024-23RDA Authorizing the Chief Administrative Officer to 

Execute the Art House Exterior Improvement Construction Access and Transfer 
Agreement with Midvale City. – [Cody Hill, Economic Development Manager]  

 
V. POSSIBLE CLOSED SESSION   

The Board may, by motion, enter into a Closed Session for: 
A. Discussion of the Character, Professional Competence or Physical or Mental 

Health of an Individual; 
B. Strategy sessions to discuss pending or reasonably imminent litigation; 

http://www.midvalecity.org/
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September 3, 2024 

C. Strategy sessions to discuss the purchase, exchange, or lease of real property; 
D. Discussion regarding deployment of security personnel, devices, or systems; and 
E. Investigative proceedings regarding allegations of criminal misconduct. 
 

VI. ADJOURN  
 
In accordance with the Americans with Disabilities Act, Midvale City will make reasonable accommodations 
for participation in the meeting. Request assistance by contacting the City Recorder at 801-567-7207, providing 
at least three working days’ notice of the meeting. TTY 711  
 
A copy of the foregoing agenda was provided to the news media by email and/or fax. The agenda was also 
posted at the following locations on the date and time as posted above: City Hall Lobby, on the City’s website 
at Midvale.Utah.gov and the State Public Notice Website at http://pmn.utah.gov. Board Members may 
participate in the meeting via electronic communications. Board Members’ participation via electronic 
communication will be broadcast and amplified so other Board Members and all other persons present in the 
Council Chambers will be able to hear or see the communication.  
 
DATE POSTED:  AUGUST 29, 2024    RORI L. ANDREASON, MMC 
        City Recorder  
        

 

 

 

 

 

 

 

 



REDEVELOPMENT AGENCY MEETING 
Minutes 

Tuesday August 6, 2024 

Council Chambers 
7505 S Holden Street 
Midvale, Utah 84047 

 

CHAIR: Marcus Stevenson 
 

BOARD MEMBERS: Board Member Paul Glover 
Board Member Bonnie Billings - Excused 
Board Member Dustin Gettel 
Board Member Bryant Brown 
Board Member Heidi Robinson 

 
STAFF:  Nate Rockwood, Assistant City Manager; Rori Andreason, City Recorder; 

Garrett Wilcox, City Attorney; Mariah Hill, Administrative Services Director; 
Adam Olsen, Community Development Director; Laura Magness, 
Communications Director; Meggie Troili, RDA Project Manager; Cody Hill, 
Economic Development Director; Wendelin Knobloch, Planning Director; 
Chief Randy Thomas, UPD; and Juan Rosario, Systems Administrator. 

 
Chair Stevenson called the meeting to order at 6:05 p.m. 

I. GENERAL BUSINESS 
A. Roll Call - Board Members Dustin Gettel, Bryant Brown, Heidi Robinson, and 
Paul Glover were present at roll call. Board Member Bonnie Billings was excused. 

 
II. PUBLIC COMMENTS 

Shae Spray said she has spoken to Board Member Gettel a few times about 
the City creating a fenced dog park. A fenced in dog park that is accessible to the 
residents of Midvale is desperately needed. She said she has a service dog she 
takes off leash at the park to train, and she runs into problems with bystanders. 
She said she is currently battling with other cities over this same issue. She is also 
requesting speed bumps on 7th Avenue. She lives on that road and cars are going 
30 miles per hour down the street. She has submitted an application for speed 
bumps but has heard nothing back. When she spoke to the City, she was told once 
the apartments are built and the food truck plaza is done, the City will look at that 
issue. She said safety for citizens and kids should be the priority, not 
construction. She also reported that on 8000 South 480 East there are no school 
zone signs or lights for the second crosswalk. She spoke to Roland and was told 
the city would look at it. She said a lot of cars don’t slow down because they don’t 
know that the area is a school zone. She said she appreciates the murals and how 
they add to the City.  
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Chair Stevenson informed Ms. Spray about the dog park on Adams Street in Midvale. 
 

III. CONSENT AGENDA 
A. CONSIDER MINUTES OF July 16, 2024 

 
MOTION: Board Member Paul Glover MOVED to approve the consent agenda. The 

motion was SECONDED by Board Member Heidi Robinson. Chair 
Stevenson called for discussion on the motion. There being none he 
called for a roll call vote. The voting was as follows: 

Board Member Bryant Brown Aye 
Board Member Dustin Gettel Aye 
Board Member Paul Glover Aye 
Board Member Bonnie Billings Absent 
Board Member Heidi Robinson Aye 

The motion passed unanimously. 
 

IV. PUBLIC HEARING 
A. CONSIDER AMENDING THE FISCAL YEAR 2025 BUDGET FOR THE 

MAIN STREET PROJECT AREA FUND AND CITY-WIDE HOUSING 
FUND. 

Cody Hill said staff proposes amendments to the fiscal year 2025 budget for 
Redevelopment Agency Funds, the Main Street Project Area Fund and City-Wide 
Housing Fund 

 
Main Street Project Area Fund 
Expense Budget Adjustment: $61,763 – Per the Second Amendment to the Purchase 
Agreement between the Agency and The Court Partners, LLC. (“Developer”), executed 
on April 16, 2024, the Agency will reimburse Developer for expenses related to the 
development of a bulb-out on the west side of their development located at 7555 S. Main. 
Although this expense was approved in the Second Amendment to the Purchase 
Agreement, funds were not appropriated in the FY2025 budget to cover the expense. This 
expense increase would be added to a new account “Developer Reimbursement” within 
the fund. 

 
City-Wide Housing Fund 
Expense Budget Adjustment: $2,500,000 – Staff requests this amount be added to the 
Affordable Housing Incentives expense account. The Agency recently received an Upper- 
floor Housing Initiative application. The applicant requested more funds to support their 
project and their proposed affordable housing offering than currently budgeted in the 
account. If adopted, the account’s expense will increase from $4,000,000 to $6,500,000. 

 
FISCAL IMPACT: 
Both Funds have sufficient fund balances to accommodate the increases in expenditure. 
The bulb-out increases the aesthetic and charm of Main Street and will support activating 
and improving the area. The increased expense in affordable housing will increase the 
affordable housing availability within the Main Street area and reduce the fund’s fund 
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balance, which the Agency must do to remain compliant with newly adopted state 
requirements as found in HB 465. 
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MOTION:  Board Member Dustin Gettel MOVED to open the public comment 

portion of the public hearing. The motion was SECONDED by Board 
Member Heidi Robinson. Chair Stevenson called for discussion on the 
motion. There being none, he called for a vote. The motion passed 
unanimously. 

There were no public comments. 

MOTION:   Board Member Dustin Gettel MOVED to close the public hearing. The 
motion was SECONDED by Board Member Heidi Robinson. Chair 
Stevenson called for discussion on the motion. There being none, he 
called for a vote. The motion passed unanimously. 

ACTION: Consider Resolution No. 2024-20RDA Amending the Fiscal 
Year 2025 Budget for the Main Street Project Area Fund and City-Wide 
Housing Fund. 

 
MOTION:   Board Member Dustin Gettel MOVED to approve Resolution No. 2024- 

20RDA Amending the Fiscal Year 2025 Budget for the Main Street 
Project Area Fund and City-Wide Housing Fund. The motion was 
SECONDED by Board Member Heidi Robinson. Chair Stevenson called 
for discussion on the motion. There being none he called for a roll call 
vote. The voting was as follows: 

Board Member Bryant Brown   Aye  
Board Member Dustin Gettel  Aye 
Board Member Paul Glover  Aye  
Board Member Bonnie Billings  Absent  
Board Member Heidi Robinson  Aye 

The motion passed unanimously. 
 

V. ACTION ITEM 
A. CONSIDER RESOLUTION NO. 2021-21RDA APPROVING THE INITIAL 

TERMS FOR AN AFFORDABLE HOUSING INCENTIVE THROUGH THE 
MAIN STREET UPPER FLOOR HOUSING INITIATIVE FOR THE BLACK 
PINE, LLC. MIXED-USE DEVELOPMENT LOCATED AT 7592 SOUTH 
MAIN STREET, MIDVALE. 

Meggie Troili said Black Pine (“Applicant”) recently applied for an affordable housing 
incentive through the Main Street Upper Floor Housing Initiative (the “Initiative”) to include 
affordable housing in their West Main mixed-use development (the “Project”) located at 
7592 Main Street, Midvale. The Applicants application has been reviewed and 
recommended for funding by a committee comprised of Redevelopment Agency (the 
“RDA” or “Agency”) and City staff. 

 
The Main Street Upper Floor Housing Initiative was approved by the RDA Board in 2019 
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and is supported by the Agency's dedicated affordable housing funds. The Initiative aims 
to provide up to 50% of the total rehabilitation and/or development costs of the residential 
component of a project to be used for affordable housing. Units must be high-quality 
affordable housing for households who fall at or below 80% of the Area Median Income 
(AMI). To date, the Initiative has been utilized to support the creation of 16 affordable 
housing units on Midvale Main Street. 

 
The total cost of the West Main Project is approximately 19M, and Black Pine applied for 
an incentive amount of $6,254,275 to cover 50% of the development costs associated 
with fifty (50) out of the Projects sixty-six (66) total residential units. These fifty (50) units 
would be deed restricted for low-income households. 

 
After the committees’ thorough review of the Applicants Initiative application, Agency 

staff recommends an affordable housing incentive of $6,254,275. This funding will enable 
the creation of fifty (50) one-bedroom affordable housing units on Midvale Main Street. 
These housing units will be available for a term of 20 years only to households whose 
income is not greater than an average of 60% of the AMI as defined by Salt Lake County's 
annual AMI levels, in accordance with the guidelines set by the Department of Housing 
and Urban Development. To ensure long-term affordability, these units will be subject to 
deed restrictions, held by the RDA, to that effect as consideration for the funding provided. 

 
Documentation of pre-approval is needed for Black Pine to secure financing for the 
Project at this time. Once the foundational terms are approved by the RDA Board, the 
Agency will release a pre-approval letter to the Applicant. This letter will serve only as 
pre-approval of Black Pines Initiative application. This letter is not a guarantee or 
commitment to lend, loan, or provide money for the project, but will enable the Applicant 
to secure financing for the Project. 

 
FISCAL IMPACT: $6,254,275 
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Board Member Dustin Gettel asked if the dog park would be open to the public and what 
the size would be. 

 
Jeff Beck with Black Pine Group said it will be located on the rooftop of the building, but 
he doesn’t know the exact size and due to liability concerns it will only be available to the 
tenants. 
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Chair Stevenson asked if all 66 units are one bedroom. 

 
Jeff Beck said there is a mix of one bedroom, two bedroom, and studio units. The majority 
of the one-bedroom units will be affordable units. 

 
Chair Stevenson asked why there are no two-bedroom affordable units. 

 
Jeff Beck said that from an economics standpoint it works out better for only the one-
bedroom units to fall into the affordable category. The project, once approved, is expected 
to be done in the fall of 2025. 

 
 

MOTION:  Board Member Dustin Gettel MOVED to suspend the rules and 
approve RESOLUTION NO. 2024-21RDA Approving the Initial Terms 
for an Affordable Housing Incentive Through the Main Street Upper 
Floor Housing Initiative for the Black Pine, LLC. Mixed-Use 
Development Located at 7592 South Main Street Midvale. The motion 
was SECONDED by Board Member Heidi Robinson. Chair Stevenson 
called for discussion on the motion. There being none he called for a 
roll call vote. The voting was as follows: 

Board Member Bryant Brown Aye 
Board Member Dustin Gettel Aye 
Board Member Paul Glover Aye 
Board Member Bonnie Billings Absent 
Board Member Heidi Robinson Aye 

The motion passed unanimously. 
 

VI. ADJOURN 
 

MOTION:   Board Member Paul Glover MOVED to adjourn the meeting. The 
motion was SECONDED by Board Member Dustin Gettel. Chair 
Stevenson called for discussion on the motion. There being none he 
called for a vote. The motion passed unanimously. 

 
The meeting was adjourned at 6:29 p.m. 

 
 
 

Rori L. Andreason, MMC 
City Recorder 

Approved this 20th day of August, 2024. 



 

   
REDEVELOPMENT AGENCY OF MIDVALE CITY 

  
   Meeting Date: September 3, 2024 

 
 
ITEM TYPE: Action 
 
SUBJECT: Consider Resolution No. 2024–23RDA Authorizing the Chief Administrative Officer to 
Execute the Art House Exterior Improvement Construction Access and Transfer Agreement with 
Midvale City. 
 
SUBMITTED BY: Cody Hill, Economic Development Director 
 
 
 
SUMMARY:  
 
This spring, the City entered into an interlocal agreement with Salt Lake County to receive a grant of 
$40,800.00 from the Tourism, Recreation, Cultural, Convention, and Airport Facilities Tax Act. These 
funds will be used to renovate and improve the rear exterior of the Midvale Main Art House, creating a 
usable outdoor space for the creation of art. 
 
To facilitate these improvements, the Agency staff is requesting RDA Board’s approval to enter into a 
construction access and transfer agreement with the City. This agreement will grant the City access to 
the Agency's property for the purpose of making improvements. 
 
In exchange for these improvements, the Agency will provide the City with the required grant funding 
match of $6,500.00. Additionally, the agreement outlines that ownership and maintenance responsibility 
for the improvements will transfer back to the Agency upon completion of construction and the warranty 
period. 
 
 
FISCAL IMPACT: 
 
Upon execution of this Agreement, the Agency agrees to pay to the City $6,500.00, which is to be 
used by the City as the matching grant funds required by the Interlocal Agreement with Salt Lake 
County to construct the improvements. 
 
 
RECOMMENDED MOTION: 
 
“I move that we suspend the rules and adopt Resolution No. 2024–23RDA authorizing the Chief 
Administrative Officer to execute the Art House Exterior Improvement Construction Access and 
Transfer Agreement with Midvale City.” 
 
 

 
 



ATTACHMENTS: 
Resolution No. 2024–23RDA 
Art House Exterior Improvement Construction Access and Transfer Agreement 
 
 
 
 
  



THE REDEVELOPMENT AGENCY OF MIDVALE CITY, UTAH  
RESOLUTION NO. 2024-23RDA  

 
A RESOLUTION AUTHORIZING THE CHIEF ADMINISTRATIVE OFFICER TO EXECUTE THE 

ART HOUSE EXTERIOR  IMPROVEMENT CONSTRUCTION ACCESS AND TRANSFER 
AGREEMENT WITH MIDVALE CITY  

 

WHEREAS, the Redevelopment Agency of Midvale City  (“Agency”) is the owner of the real property, 
located at 7697 S. Main Street, Midvale, Utah 84047, identified as Salt Lake County Parcel 21-25-353-007-
0000 (the "Art House"); and 

WHEREAS, the Midvale City (“City”) intends to renovate and construct improvements to the rear 
exterior of the Art House for the purpose of creating a usable outdoor space for the creation of Art (the “Art 
House Exterior Improvements ”); and 

WHEREAS, The City desires temporary construction access to the Art House Property for the 
construction and staging for the Art House Exterior Improvements; and 

WHEREAS, upon completion of construction and the end of the construction warranty period, the City 
desires to convey the Art House Exterior Improvements to the Agency; and  

WHEREAS, the Agency agrees to own, maintain, operate and repair the Art House Exterior 
Improvements; and 

WHEREAS, the City and Agency acknowledge that in exchange for the improvements completed by 
the City, the Agency agrees to pay the City the required Grant Funding Match in the amount of $6,500.00. 

 
NOW THEREFORE BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF 

MIDVALE CITY the Board of Directors does hereby authorizes the Chief Administrative Officer to execute 
the Art House Exterior Improvement Construction Access and Transfer Agreement with between Midvale City 
and the Redevelopment Agency of Midvale City. 

 
Passed and Adopted by the Redevelopment Agency of Midvale City Board of Directors, State of Utah, 
this 3rd day of September, 2024. 
 
 

 
Marcus Stevenson  

        Chief Administrative Officer 
 
 

  
Matt Dahl  

        Executive Director 
 
 

 



 
 

 
ATTEST:       
      
    
______________________________    
Rori L. Andreason, MMC      
Secretary 
 
 
Voting by the Board: “Aye” “Nay” 

Bonnie Billings _____ _____ 
 Paul Glover  _____ _____ 
 Heidi Robinson _____ _____ 
 Bryant Brown  _____ _____ 
 Dustin Gettel  _____ _____ 
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ART HOUSE EXTERIOR 

IMPROVEMENT CONSTRUCTION ACCESS AND TRANSFER AGREEMENT 

This ART HOUSE EXTERIOR IMPROVEMENT CONSTRUCTION ACCESS AND 
TRANSFER AGREEMENT (the "Agreement") is made and entered into as of the 
________day of __________________, 20_____, by and between MIDVALE CITY, a 
municipality of the state of Utah (hereinafter "City") and the REDEVELOPMENT 
AGENCY OF MIDVALE CITY, a public body (hereinafter "RDA").  City and RDA are 
referred to in this Agreement individually as a “Party” and collectively as “Parties.” 

BACKGROUND 

WHEREAS, the RDA is the owner of real property, located at 7697 S. Main Street, 
Midvale, Utah 84047, identified as Salt Lake County Parcel 21-25-353-007-0000 (hereinafter 
"Art House Property"; and 

WHEREAS, the City entered into in an interlocal agreement with Salt Lake County 
(hereinafter “Interlocal Agreement”) (attached as Exhibit B) which awarded grant funds in 
the Amount of  $40,800.00 from the Tourism, Recreation, Cultural, Convention and Airport 
Facilities Tax Act, for the Midvale Art House Project; and 

 WHEREAS, the City intends to renovate and construct improvements to the rear 
exterior of the Art House for the purpose of creating a usable outdoor space for the creation of 
Art (the “Art House Exterior Improvements ”); and 

WHEREAS, the City desires temporary construction access to the Art House Property 
for the construction and staging for the Art House Exterior Improvements; and 

WHEREAS, upon completion of construction and the end of the construction 
warranty period, the City desires to convey the Art House Exterior Improvements to the 
RDA; and  

WHEREAS, in exchange for the improvements completed by the City the RDA 
agrees pay the City the required Grant Funding Match in the amount of $6,500.00. 

 

NOW, WHEREFORE, for and in consideration of the mutual covenants and 
agreements hereinafter set forth, the mutual benefits to the Parties to be derived therefrom, 
and for other valuable consideration, the receipt and sufficiency of which the Parties 
acknowledge, it is hereby agreed as follows: 

AGREEMENT 

1. Recitals 
 
The Parties agree that the recitals above are incorporated into this Agreement. 
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2. Incorporated Terms and Definitions. 

 
For purposes of this Agreement, the following definitions shall apply: 

a. “Art House Improvements” means the renovation and construction of 
improvements on the Art House Property as described in Exhibit A, Art 
House Exterior Improvement Plans.  

b. "Construct" and "Construction" means  any work performed materially 
affecting the Art House Property. 

c. "Governmental Authority" means any federal, state, municipal, local or other 
division of government, or any redevelopment agency thereof, having or 
asserting jurisdiction with respect to any matter related to this Agreement. 

d. "Hazardous Materials" mean any materials or substances: (i) which are present 
in quantities and in forms which require investigation, removal, cleanup, 
transportation, disposal, response or remedial action (as the terms "response" 
and "remedial action" are defined in Section 101 of the Comprehensive 
Environmental Compensation and Liability Act of 1980, as amended, 42 
U.S.C. §9601 (23) and (24)) under any applicable federal, state or local 
environmental law, regulation, ordinance, rule or bylaw, as such are amended 
from time to time, whether existing as of the date hereof, previously enforced 
or subsequently amended (each hereafter an "Environmental law"); or (ii) 
which are defined as "hazardous wastes," "hazardous substances," "pollutants" 
or "contaminants" under any environmental law. 

e. “Improvements” means the enhancements, modifications, renovations, 
landscaping, and installations emplaced by Construction of the Art House 
Exterior Improvements. 

f. "Losses" mean any losses, damages, claims, demands, actions, causes of 
action, penalties, expenses, litigation costs, attorneys' fees, expert witness fees, 
court costs, amounts paid in settlement, judgments, interest or other costs 
resulting from: (i) loss of or damage to the property of any Party or Third 
Person (defined below); (ii) death or personal injury to the agents of any Party 
or to any Third Person; or (iii) the cleanup or other requirements regarding any 
incident involving Hazardous Materials. 

g. "Maintain" and "Maintenance" mean the performance of any repair, 
restoration, rehabilitation, refurbishment, retrofitting, inspection, monitoring, 
observation, testing, or similar work with respect to the Art House Exterior 
Improvements, after the completion of Construction, in or otherwise 
materially affecting the Art House Property. 

h. "Third Person" means any individual, corporation, or legal entity other than 
the City or RDA. 
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i. "Utility" and "Utilities" mean and include all properties, facilities, utilities, 
crossings, encroachments and similar appurtenances located within the Art 
House Property by permissive or prescriptive authority including, but not 
limited to, grade crossings, tubelines, water and gas lines or mains, electrical 
conduits, ditches and other drainage facilities, wires, fiber optics, 
communication lines, sewer pipes, overhead wiring and supporting structures 
and appurtenances, and all similar installations. 

j. “Warranty Period” means the time period defined in the City’s contracts for 
Construction of the Improvements during which the City’s contractors may be 
obligated to repair, restore, rehabilitate, refurbish, retrofit, inspect, monitor, 
observe, or test any elements of the Improvements. This includes the period of 
all warranties provided by the manufacturers of construction material used by 
the City’s contractors which are not transferrable to the RDA.  

3. Access to the Art House Property. 
 
a. Except in the event of an emergency (as provided in Section 3(b) below), the 

City shall request permission from the RDA at least ten days (or such shorter 
period as may be approved by the RDA) prior to performing any Construction 
in or otherwise materially affecting the Art House Property. The City’s request 
to access the Art House Property, or any staging areas shall be specific as to 
the time, date, and activities for which the City seeks permission. The request 
shall also include a summary of the method and manner in which the 
Construction or Maintenance will be performed. If the RDA approves, it shall 
approve, or modify and approve, the City’s request by electronic 
communication at the address of the City’s representative as provided by the 
City.    
 

b. Prior to the City’s conveyance of the Improvements to the RDA, the City shall 
have the right to enter the Art House Property in the event of an emergency to 
make repairs necessary to protect against imminent and serious injury or 
damage to persons or property. The City shall take all precautions necessary to 
ensure that such emergency entry does not compromise the safety of any 
operations conducted in the Art House Property. The City must notify the 
RDA’s designated representative of the emergency access and the work being 
performed prior to entering the Art House Property; provided, however, the 
City shall not be obligated to receive the RDA’s approval before commencing 
work to address the emergency. 
 

4. Construction and Maintenance of the Improvements. 
 

a. All Construction with respect to the Improvements shall be performed to the 
satisfaction of the RDA and in accordance with the conceptual, engineering 
and/or design plans attached hereto as Exhibit A. All Construction with 
respect to the Improvements shall be performed in a workmanlike manner, in 
compliance with all applicable industry standards and in compliance with the 



4 of 12  

requirements of any applicable Governmental Authority. The RDA may 
impose requirements in addition to or more stringent than industry or legal 
standards if the RDA deems such requirements necessary for the safety of 
operations conducted within the Art House Property. The RDA may also 
require additional staging requirements or other precautions. 
 

b. Various Utilities may exist on, over, and under the surface of the Art House 
Property. Prior to commencing any Construction with respect to the 
Improvements, the City or its contractors shall properly investigate and 
determine the location of all such Utilities. In addition to the required 
investigation, the City or its contractors shall have all Utilities in the Art 
House Property, or any other area involved in the Construction "blue-staked" 
and clearly marked prior to any excavation by the City or its contractors. 

 
c. Except as provided in Subsection 4(d) below, the City shall be solely 

responsible for obtaining any property rights, easements, rights of way or 
other permission from Third Persons (collectively "Third Person Property 
Rights") as may be necessary to Construct, Maintain or operate the 
Improvements including, without limitation, any needed permission from the 
owner of any adjacent right of way. The City shall also be solely responsible 
for obtaining any necessary franchises, permits, or other necessary approvals 
from Governmental Authorities (collectively "Approvals"). Prior to 
completion of Construction, the City agrees to pay any and all costs relating to 
such Third Person Property Rights or Approvals, and to assume any and all 
liability therefore. The City shall ensure that all rights acquired and all 
agreements entered into are assignable to the RDA upon the end of the 
Warranty Period.  

 
d. The City shall own and Maintain all Improvements constructed in performance 

of this Agreement until the ownership is transferred and accepted by the RDA 
as outlined in Section 5. 
 

e. If, in connection with the performance of any Construction, the City or its 
contractors damages any of the Art House Property, Utilities, or any other 
facilities, the City shall repair or replace such facilities with the same or 
similar materials, if available, as reasonably required by the RDA, consistent 
with applicable Federal and State laws and regulations and to the satisfaction 
of the RDA. 

 
f. If a contractor is to perform any Construction contemplated in this Agreement, 

then the City shall cause its contractor to comply with all applicable provisions 
of this Agreement. The City agrees that the RDA shall have approval authority 
over all City agreements related to the Construction of the Improvements. The 
City shall provide all agreements to the RDA’s representative for approval. 

 
5. Transfer of Ownership and Acceptance by the City.  
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a. The City shall own and Maintain the Improvements during the Warranty 
Period. During the Warranty Period, the City shall inspect the Improvements 
and shall require its contractors to repair and replace any defective element of 
the Improvements subject to warranty. All defective elements of the 
Improvements not subject to warranty during the Warranty Period shall be 
repaired or replaced by the City.  
 

b. The RDA shall accept each Improvement, accepting transfer of ownership, 
along with all responsibility for maintenance and repairs after the following 
conditions have been met: 

 
i. The Warranty Period has ended on all elements of the Improvement in 

question; 
ii. The RDA has inspected the Improvement and all defective elements of 

the Improvement have been repaired or replaced by the City; and 
iii. The City has warranted, and the RDA has verified, that the 

Improvement is free and clear of any liens, encumbrances, or claims of 
any kind. 
 

c. The City shall facilitate transfer of any ownership interest or rights to the RDA 
such as delivering title or warranties or any other necessary act to effect full 
transfer of ownership and rights to the RDA.  
 

d. If the conditions of Subsections 5(b) and (c) above are met, the transfer of an 
Improvement from the City to the RDA will occur without any additional 
action by the Midvale City Council or the RDA Board. Such transfer of an 
Improvement will be noted by written or electronic confirmation by both 
Parties.  

 
6. Subordination of Rights Granted. 

 
a. The rights granted pursuant to this Agreement shall be subject and subordinate 

to the prior and continuing right and obligation of the RDA to fully use the Art 
House Property, including the right and power of the RDA to construct, 
maintain, repair, renew, use, operate, modify, or relocate new or existing 
improvements upon, along, above, or across any or all parts of the Art House 
Property, and other RDA property, all or any of which may be freely done at 
any time or times by the RDA without liability to the City for compensation or 
damages.  
 

b. The foregoing grant is also subject to the outstanding superior rights 
previously conveyed or granted to Third Persons by the RDA or its 
predecessors in interest, and the right of the RDA to renew and extend the 
same.  
 

7. Grant Funding Match Payment. 
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Upon execution of this Agreement, the RDA agrees to pay to the City $6,500.00, 
which is to be used by the City as the matching money required by the Interlocal 
Agreement to Construct the Improvements. 

8. Indemnity and Release. 
 
As additional consideration for this Agreement, the City agrees to protect, defend, 
release, indemnify and hold harmless the RDA, and any affiliates, successors, 
contractors, officers, directors, agents, and employees of the RDA  from and against 
any and all losses proximately caused prior to completion of the Warranty Period by: 
(a) the prosecution of any work contemplated by this Agreement and performed by 
the City, or any employees, principals, contractors or agents of the City, including, 
without limitation, the Construction of the Improvements, or any portion thereof; (b) 
the presence, operation, or use of the Improvements or any portion thereof; or (c) the 
City's breach of any provision of this Agreement. This provision shall survive 
termination of this Agreement. 
 

9. Termination. 
 

a. The RDA may terminate this Agreement if: (a) the City continues in default 
with respect to any provision of this Agreement for a period of thirty (30) days 
after the RDA delivers written notice to the City identifying the nature of the 
City’s breach of this Agreement provided, however, that if the nature of City’s 
breach is such that it cannot be cured within such thirty (30) day period, the 
City shall not be deemed in default if the City commences to cure the breach 
within thirty (30) days and thereafter diligently continues to remedy the 
breach; or (b) the City removes the Improvements. 
 

b. Either Party may terminate this Agreement upon delivery of ninety (90) days 
written notice to the other Party, with or without cause.  Following 
termination, the City shall restore the Art House Property to a condition as 
close as practicable to the condition prior to the commencement of 
Construction. 

 
c. This Agreement shall terminate upon acceptance by, and transfer of ownership 

to, the RDA of all the Improvements as described in Section 5.  
 

10. Insurance. 
 
The City or its contractors responsible for Construction of the Improvements shall, 
at all times during the term of this Agreement without interruption, carry and 
maintain insurance from an insurance company authorized to do business in the 
State of Utah in accordance with this Section and shall cause its contractors and 
subcontractors to carry and maintain the same. 
 

a. Coverage Amounts. 
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i. Commercial General Liability Insurance. The City or its 
contractors responsible for Construction of the Improvements 
must have a Commercial General Liability Insurance policy 
that includes products and completed operations, bodily injury, 
property damage, and personal and advertising injury and must 
be in the amount of at least $1,000,000 per occurrence and 
$3,000,000 aggregate. 
 

ii. Automobile Liability Insurance. The City or its contractors 
responsible for Construction of the Improvements must have 
Automobile Liability Insurance in the amount of at least $1,000,000 
per occurrence and $3,000,000 aggregate. 
 

iii. Workers Compensation. The City or its contractors responsible for 
Construction of the Improvements must have Workers 
Compensation Insurance (Part A) that meets Utah’s statutory 
requirements. The City must have Employers Liability Insurance 
(Part B) in the amount of at least $1,000,000 for each accident, 
disease, and employee. No employee or officer may be excluded 
from coverage.  
 

b. Certificate of Insurance. The City and its contractors involved in the 
Construction of the Improvements must provide a Certificate of Insurance 
that meets the requirements of this Section to the RDA upon execution of this 
Agreement and within five days after a request by the RDA. Failure to 
provide proof of insurance will be deemed a material breach of this 
Agreement. 
 

c. Cancellation/Expiration. The City and its contractors involved in the 
Construction of the Improvements may not cancel or allow an insurance 
policy to expire unless written notice has been given to the RDA at least 30 
days prior to the cancellation or expiration and provisions are taken to replace 
the policy prior to its cancellation or expiration. 
 

d. Additional Insured. The City and its contractors and subcontractors 
involved in the Construction of the Improvements must add the RDA as 
an additional insured to all their insurance policies under this Agreement 
except for their Workers Compensation policies. 

 
e. Primary, Noncontributory. Insurance under this Section is required to be 

primary, noncontributory, and not in excess of any insurance or self-
insurance policies available to or maintained by the RDA. 

 
f. Material Breach. The City’s or its contractors’ responsible for Construction 

of the Improvements failure to maintain this insurance in accordance with 
this Section for the term of this Agreement is a material breach of this 
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Agreement. The RDA may immediately terminate this Agreement upon 
such breach. 

 
11. Assignment. 

 
The City may not assign this Agreement, in whole or in part, without the RDA’s 
written consent, which consent shall not be unreasonably withheld, conditioned, or 
delayed. However, the City may assign its rights to enter the Art House Property for 
the purpose of performing Construction to its contractors who are performing the 
Construction.  

 
12. Successors and Assigns.  

 
This Agreement shall be binding upon and inure to the benefit of the Parties hereto 
and their respective successors and assigns. 

 
13. Severability. 

 
This Agreement is executed by the Parties under current interpretation of any and all 
applicable federal, state, county, municipal, or other local statutes, ordinances, or 
laws. Furthermore, each and every separate provision hereof shall have independent 
and severable status from each other provision, or combination thereof, for the 
determination of legality, so that if any separate provision herein is determined to be 
unconstitutional, illegal, violative of trade or commerce, in contravention of public 
policy, void, invalid or unenforceable for any reason, that separate provision shall be 
treated as a nullity but such holding or determination shall have no effect upon the 
validity or enforceability of each and every other provision, or other combination 
thereof. 

 
14. Notices. 

 
Except as specifically provided elsewhere in this Agreement, all notices, requests, 
demands and other communications hereunder shall be in writing and shall be deemed 
given if transmitted by email to the addresses provided below or personally delivered 
or mailed, certified mail, return receipt requested, or sent by overnight carrier to the 
physical addresses provided below. Addresses for notice may be changed by giving 
written notice of the change in the manner set forth herein. 

 
If to the City 
 
Midvale City  
City Manager 
7505 Holden St.  
Midvale, UT 84047 
mdahl@midvale.com 

If to the RDA 
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Redevelopment Agency of Midvale City 
Executive Director 
7505Holden St.  
Midvale, UT 84047 
kandrus@midvale.com 

15. No Implied Waiver.

The waiver by the RDA of the breach by the City of any condition, covenant, or
agreement herein contained shall not impair any future ability of the RDA to avail
itself of any remedy or right set forth in this Agreement. Neither the right of
supervision by the RDA nor the exercise or failure to exercise such right nor the
approval or failure to disapprove, nor the election by the RDA to repair or reconstruct
all or any part of the work contemplated by this Agreement shall be deemed a waiver
of any of the obligations of the City contained or set forth in this Agreement.

16. Entire Agreement- Counterparts.

This Agreement shall constitute the entire agreement and understanding of the Parties
with respect to the subject matter hereof, and shall supersede all offers, negotiations
and other agreements with respect thereto. Any amendment to this Agreement must
be in writing and executed by the authorized representatives of each Party. This
Agreement may be executed in any number of counterparts and by each of the Parties
hereto on separate counterparts, each of which when so executed and delivered shall
be an original, but all such counterparts shall together constitute but one and the same
instrument. Any signature page of this Agreement may be detached from any
counterpart and reattached to any other counterpart hereof. The facsimile transmission
of a signed original of this Agreement or any counterpart hereof and the
retransmission of any signed facsimile transmission hereof shall be the same as
delivery of an original.

17. Forum Selection and Choice of Law.

This Agreement shall be construed and interpreted under the laws of the state of Utah
and the Parties agree that any action or proceeding brought concerning this
Agreement may be brought only in the courts of Salt Lake County, Utah, and each
Party hereto hereby consents to the jurisdiction of such courts. This provision shall
survive termination of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have caused this Art House Exterior 
Improvement Construction Access and Transfer Agreement to be executed in duplicate as of 
the date first herein written. 

REDEVELOPMENT AGENCY OF MIDVALE CITY, a public body 

 

 

By: ______________________________________ 
Marcus Stevenson 
Chief Administrative Officer 
 
 
 
By: ______________________________________ 
Matt Dahl 
Executive Director  
 

 

MIDVALE CITY, a municipality of the state of Utah 

 

 

By: _______________________________________ 
Marcus Stevenson 
Mayor 
 
Attest 

 

__________________________________________ 
Rori L. Andreason  
City Recorder 



 

EXHIBIT A  

ART HOUSE EXTERIOR IMPROVEMENT PLANS 

  



Scope of Work:
Remove 325sf concrete pad and 58lf curb wall
Rough grade
Install 4" gravel for concrete pad
Install approximately 1375sf * 4" concrete pad
If necessary, install 46lf curb wall against existing ramp located at north edge of pad
Furnish eco pan for concrete wash out
30" deep footings monolithically poured into slab
Saw cut slab
Furnish and install Beaumont 20' * 12' pergola or similar
Install 4"ornamental fencing around area



 

EXHIBIT B 

INTERLOCAL TRCC AGREEMENT WITH SALT LAKE COUNTY 
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Erin Litvack Digitally signed by Erin Litvack 
Date: 2024.06.26 13:52:50 
-06'00'
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