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UTAH AIR QUALITY BOARD MEETING
TENTATIVE AGENDA

Wednesday, September 4, 2024
195 North 1950 West, Salt Lake City, Utah 84116

Board Working Lunch — 11:30 a.m.
Conference Room 1019 (1st floor)

Annual Open and Public Meetings Act training and rulemaking process informational presentation.

This in-person only working lunch meeting is open to the public.

Board Meeting — 1:30 p.m.
Board Room 1015 (1st floor)

Board members may be participating electronically. Interested persons can participate telephonically by
dialing 1-475-299-8810 using access code: 449-801-632#, or via the Internet at meeting link:
meet.google.com/dpm-oqgm-nzk

L

II.

I1I.

Iv.

VL.

VIL

Call-to-Order

Annual Election of Chair and Vice-Chair.

Date of the Next Air Quality Board Meeting: October 2, 2024
Approval of the Minutes for the August 7, 2024, Board Meeting.

Propose for Final Adoption: Amend R307-315. NOx Emission Controls for Natural Gas-Fired Boilers
2.0-5.0 MMBtu. Presented by Ryan Bares.

Propose for Final Adoption: Amend R307-316. NOx Emission Controls for Natural Gas-Fired Boilers
Greater Than 5.0 MMBtu. Presented by Ryan Bares.

Informational Items.
A. Air Quality Messaging. Presented by Bryce Bird.

B. Air Toxics. Presented by Leonard Wright.
C. Compliance. Presented by Harold Burge, Rik Ombach, and Chad Gilgen.
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D. Monitoring. Presented by Bo Call.
E. Other Items to be Brought Before the Board.
F. Board Meeting Follow-up Items.

In compliance with the Americans with Disabilities Act, individuals with special needs (including auxiliary communicative aids
and services) should contact LeAnn Johnson, Office of Human Resources at (385) 226-4881, TDD (801) 536-4284 or by email
at leannjohnson@utah.gov.
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MEMORANDUM
TO: Air Quality Board

THROUGH: Bryce C. Bird, Executive Secretary
THROUGH: Erica Pryor, Rules Coordinator
FROM: Ryan Bares, Environmental Scientist
DATE: August 22, 2024

SUBJECT: PROPOSE FOR FINAL ADOPTION: Amend R307-315. NOx Emission Controls for
Natural Gas-Fired Boilers 2.0-5.0 MMBtu.

On August 3, 2018, the U.S. Environmental Protection Agency (EPA) designated Utah’s Northern Wasatch
Front (NWF) as a marginal nonattainment area (NAA) for the 2015 National Ambient Air Quality Standard
for 8-hour ozone concentrations (83 FR 25776). On October 7, 2022, EPA finalized the reclassification of
the NWF NAA from marginal to moderate status (87 FR 60897) because the area failed to attain the
standard by the attainment date. Monitoring data from 2021 through 2023 indicate that the area did not
attain the standard under the moderate timeline and will be reclassified to serious nonattainment status in
early 2025.

As a result of these designations the state of Utah is required to identify and implement reductions of ozone
precursor emissions, including volatile organic compounds (VOCs) and oxides of nitrogen (NOx), in the
NAA as part of its State Implementation Plan (SIP) obligations under section 172(c)(2) of the Clean Air
Act. On May 3, 2023, the Utah Air Quality Board adopted rule R307-315, NOx Emission Controls for
Natural Gas-Fired Boilers 2.0-5.0 MMBtu, as part of these efforts. Rule R307-315 reduces NOx emissions
from industrial, commercial, and institutional natural gas-fired boilers in Salt Lake, Weber, Davis, Tooele,
and Utah counties by requiring that any new boiler, or burner installed on a boiler, in these areas be
certified to emit no more than nine parts per million by volume (ppmv) of NOy while operating. These
rules do not require retrofits or replacements of any existing boilers and are only required for boilers
operating on pipeline quality natural gas, and thus do not apply to facilities which operate boilers using
plant gas such as refining operations.
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As aresult of feedback received from discussion by the Utah Air Quality Board during the final adoption
of rule R307-315, conversations with boiler manufacturers and distributors, as well as feedback from
sources as they worked towards the original implementation date, the Utah Division of Air Quality
(UDAQ) proposed minor amendments to rule R307-315 in efforts to:
1) clarify the applicability of the rule;
2) provide additional mechanisms for compliance through the addition of a carbon monoxide (CO)
limit;
3) provide clarity for how compliance with the rule can be achieved; and
4) Dbring definitions in line with the intent of the rule while simultaneously making these definitions
more consistent with those found elsewhere in state and federal rules.

On May 1, 2024, the Utah Air Quality Board approved these amendments for a 30-day public period,
which ran from May 15, 2024, to June 14, 2024. During this time, staff at the UDAQ continued ongoing
conversations with stakeholders and received submissions of written comments from three sets of
commenters. These comments spanned an array of detailed technical comments suggesting additional
clarifying language, and feedback regarding the proposed addition of a CO limit, among other comments.
The division reviewed and evaluated all comments submitted in writing during this 30-day public comment
period in accordance with section 63G-3-301(11)(b) of Chapter 3 of the Utah Administrative Rulemaking
Act. A detailed summary of comments received and responses from the division can be found in
APPENDIX A of this memorandum. After reviewing and considering all comments received, the division
is proposing the following changes to the originally proposed amendments:
1) modifying the proposed CO limit from 200 to 400 ppmv;
2) adding CO testing specifications to Section R307-315-6;
3) removing the definitions of “construction” and “modification” and corresponding changes to the
applicability language; and
4) extending the compliance schedule to November 1, 2024, to provide a longer grace period for
boilers which began construction prior to the original implementation date of May 1, 2024,

Recommendation: Staff recommend the Board approve amendments to rule R307-315, NOx Emission
Controls for Natural Gas-Fired Boilers 2.0-5.0 MMBtu, for final adoption.
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APPENDIX A

2024 Amendments to R307-315 and R307-316. Responses to Public Comment
NOx Emission Controls for Natural Gas-fired Boilers

The Division has reviewed and evaluated all comments submitted in writing during this 30-day public
comment period in accordance with section 63G-3-301(11)(b) of Chapter 3 of the Utah Administrative
Rulemaking Act. All written comments received by the Division have been posted on its webpage where
they can be viewed in their entirety. Below is a summary of comments received and responses from the
UDAQ for both rules R307-315 and R307-316. While these rules are independent, the amendments were
developed and proposed in parallel and are substantially similar in their applicability and impacts.
Comments received during the public comment process were often made in reference to both rules
simultaneously, and thus when considering comments, the UDAQ applied any resulting changes to both
rules where appropriate. Therefore, responses to comments for both R307-315 and R307-316 are also done
in parallel.

Comments from AO Smith

AO Smith Comment #1: AO Smith, a major boiler manufacturer, provided comment on the proposed CO
limit of 200 ppb stating that the company “observes that while most boilers typically operate at or under
100-ppm CO at 3% O, the products are not tested or certified for operation at that limit... boilers are not
designed, tested, or certified to meet a 200-ppm CO limit. This new requirement will add unnecessary
burden to manufacturers of retesting and recertifying products to meet a standard that will have minimal, if
any, true emissions saving compared to existing standards and certification. Given this the Company
recommends that the current limit of 200-ppm CO at 3% O be increased to 400-ppm CO at 3% O,.” The
company provides additional comment that alignment with South Coast Air Quality Management District
rules 1146 and 1146.1 limits of 400 ppm would help the Division meet its goals with the proposed adoption
of a CO limit within rule R307-315.

UDAQ Response: The Division greatly appreciates this comment as well as the technical support and
expertise contained within this, and the entirety of the comments provided by the commenter. While the
Division thinks that a threshold of 200 ppmv would be the most appropriate for verifying compliance with
the adopted 9 ppmv NOy limit, as further demonstrated by the commenters observation that emissions of
100 ppm commonly observed on properly operating low NOx burners, the Division agrees with the
commenter that the most appropriate approach at this time would be to adopt a limit that is consistent with
current certification standards for boilers and burners. Therefore, the Division has modified the proposed
limit to 400 ppm at 3% O to be consistent with the certification process and align the rule with those
adopted by other air agencies. The Division would, however, like to encourage manufacturers to examine
further certification processes to achieve lower limits including emission limits as low as 200 ppm. The
Division views the inclusion of a corresponding CO limit in rules aimed at reducing NOx as a critical step
in verifying that burners certified to the adopted NOx standards are installed, preventing the installation and
higher emitting burners and the excess tuning of non-compliant NOy burners in the applicable areas.

AO Smith Comment #2: AO Smith also provided comment regarding the timing of implementation of a
CO limit, if a limit lower than 400 ppm were to be adopted. The comment states, “the Company requests
that the Division adopt a compliance deadline of 3 years after the publication of the final rule if a 400-ppm
limit is not adopted in line with existing state regulations and safety standards."

UDAQ Response: As the Division is proposing the adoption of a CO limit of 400 ppm, a longer
implementation timeline is not necessary at this time. However, as noted in the response to UPA, UMA,
UMA Comment #1, the Division is proposing to remove the use of the term “construction” from the
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applicability of the rule. As a result, the Division is proposing to slightly extend the implementation
timeline of this rule to November 1, 2024, in order to provide a grace period for any boiler that has begun
construction prior to the original implementation date of May 1, 2024, but has not yet been installed.

Comments from the Air-Conditioning, Heating, and Refrigeration Institute (AHRI)

AHRI Comment 1.a: AHRI provided comments regarding the scope of the originally adopted rules,
requesting that "Utah DEQ remove burner replacements and boiler modifications from the scope of this
rule.”

UDAQ Response: The Division appreciates the feedback received from the AHRI, however this request is
significantly beyond the scope of the amendments proposed for adoption at this time. The requirements for
burner retracements that meet a 9 ppmv threshold date back to the original adoption of both rules R307-315
and R307-316 on May 3, 2023, and are a critical component of both rules. Boilers are a highly durable
product and can remain in service for substantially long periods of time with standard upkeep and
maintenance, including replacing the burners. In order for the total potential emissions reductions
associated with rules R307-315 and R307-316 to be realized on a meaningful timeline, the inclusion, and
retention of the burner replacement requirements are paramount. Therefore, the Division is proposing to
retain burner replacement requirements in both rule R307-315 and rule R307-316.

AHRI Comment 1.a: “Section R307-315 states that the purpose of the rule is to set a requirement that the
“...total rated heat input has to be at least 2.0 MMBtu/hr. and not more than 5.0 MMBtu/hr." While section
R307-315.2 states that the applicability of the rule is for products that have “...has a total rated heat input
greater than 2.0 MMBtu/hr. and not more than 5.0 MMBtu/hr."

UDAQ Response: The Division appreciates this comment and agrees that the language in sections 1 and 2
or R307-315 could be better aligned. As a result, the division has modified the language found in
R307-315-2 which read “greater than 2.0” to read “at least 2.0 MMBtu/hr.”

AHRI Comment 1.a: “AHRI requests Utah DEQ modifies both rules to harmonize with other California
Air District Jurisdiction Rules for CO emissions that are currently in effect for boilers with inputs between
2.0 MMBtu/hr. And 5.0 MMBtu/hr. for CO emissions.”

UDAQ Response: The Division appreciates this comment. As noted in the Division’s response to AO
Smith Comment #1, the Division agrees that the adoption of a CO standard of 400 ppm is appropriate at
this time and has modified the rules accordingly.

AHRI Comment 1.b: AHRI provided detailed comments regarding dual-fired boilers (N+1) and
commented that, "Exemptions required for successful implementation... AHRI requests that exemptions are
made to allow for the safe and continued operation of dual-fuel boilers in critical applications."

UDAQ Response: The Division thanks the commenter for providing this comment, however does not
think that additional exemptions are necessary for dual-fired boilers as these boilers are already exempt
under the current language. As the applicability in both rules R307-315 and R307-316 read, a regulated
boiler “is fueled exclusively by natural gas [emphasis added],” dual-fired boilers are already exempt.
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AHRI Comment 1.c: AHRI further provided comment that the cost of the implementation of both rules
R307-315 and R307-316 were not considered during these amendments. The commenter stated, “AHRI
requests that Utah DEQ perform a cost benefit analysis examining the cost to consumers versus the
benefits achieved through the lower NOx emissions and the measuring of CO emissions."

UDAQ Response: As noted in the Division’s response to AHRI Comment 1.a, rules R307-315 and
R307-316 were originally adopted by the Utah Air Quality Board in May of 2023, with these rules
proposed for public comment on December 7, 2022. Detailed fiscal impacts including the cost per ton of
pollutant removed as well as the total capital costs of the adoption of both rules were included as part of the
public comment and final adoption process which indicated that the rules were cost-effective strategies for
reducing ozone-forming precursor emissions. Detailed reports underlying these conclusions were also
made publicly available during the rule development and adoption process. The amendments proposed at
this time to both rules R307-315 and R307-316 are not anticipated to change the originally identified costs,
and therefore the cost benefit analyses requested by the commenter are beyond the scope of the proposed
amendments.

AHRI Comment 1.d: Similar to the comment provided by AO Smith regarding the implementation of a
rule with a CO limit at 200 (see AO Smith Comment #2), AHRI commented that, “AHRI does not see a
clear path forward to meet the emission limits. Moreover, manufacturers need ample time to review the
compliance requirements, make necessary design changes to meet the requirements, test, and certify their
products are compliant. Utah DEQ change the compliance date for this rule from May 1, 2024 to be no less
than 18 months after the date of the publication of the final rule."

UDAQ Response: As noted in response to AO Smith comment #2, as the Division is proposing the
adoption of a 400 ppm CO limit in line with current manufacturing and certification requirements, a longer
timeline is not necessary, however is slightly extending the implementation timeline to November 1, 2024,
to allow time for changes to the applicability of the rule.

AHRI Comment 1.e: AHRI also provided comment regarding the definition of combustion analysis,
stating "AHRI recommends that in the above language DEQ insert the word “calibrated” before “portable
instrument” to ensure reliable data is collected."

UDAQ Response: The Division greatly appreciates this comment and agrees that the addition of the word
“calibrated” improves the definition. As a result, the Division has added the word calibrated to the
definition as suggested by the commenter.

AHRI Comment 2: Specific to rule R307-315, AHRI requested "that Utah DEQ accept products certified
to other air quality districts with similar or more stringent NOx emissions standards, such as the
certification program in California for the South Coast Air Quality Management District (SCAQMD) for
compliance to the current version of 1146.1, as compliant with R307-315."

UDAQ Response: The Division thanks the commenter for providing this comment and appreciates the
request to examine the inclusion of certified products into rule R307-315 as a pathway for compliance. As
currently adopted, R307-315 achieves compliance through low cost combustion analysis and other testing
methods, requiring testing and verification of emission standards on an ongoing basis. The request to
expand the scope of compliance by including specific language for certification programs as accepted by
other air agencies is beyond the scope of the amendments proposed at this time. However, the Division
would like to note that it agrees with the commenter that certainty and consistency are critical components
of compliance with regulations, and thus the Division will continue to examine ways of improving
consistency across both R307-315 and R307-316 where possible including the potential future adopting
certification processes.
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AHRI Comment 3: Lastly, AHRI provided comment regarding the testing methods as included in R307-
316, noting that "AHRI requests that Utah DEQ adopts an existing laboratory test standard for testing NOx
emissions of boilers greater than 5.0 MMBtu, like the provisions put forth in the current version of
SCAQMD 1146."

UDAQ Response: The Division thanks the commenter for providing this suggestion, however thinks that
the current testing methods included in the rule provide consistency and clarity regarding the methods to be
used when determining emissions of boilers after installation or modification. In particular, method 7E is
an EPA-approved reference method that is recognized throughout the nation as an appropriate and reliable
method for determining emissions. Additionally, the inclusion of testing using a portable combustion
analysis provides a low cost method for continued verification of compliance with the requirements of
rules.

Joint comments from the Utah Petroleum Association (UPA), Utah Mining Association (UMA), and
Utah Manufacturing Association (UMA) (“joint associations”)

UPA, UMA, UMA General Comment: The joint associations provided comment in support of several of
the amendments proposed, stating “We support the proposed changes that align the applicability
requirements for the rules into sections R307-315-2 and R307-316-2. These changes increase the clarity of
the rules”, as well as support for the inclusion of a definition of “combustion analysis”, stating “We support
this definition as proposed. It provides necessary information about how a boiler operator may use the
combustion analysis compliance options provided in R307-315-6(1)(c) and in R307-315-6(1)(d).”

UDAQ Response: The Division appreciates the commenters for providing comments in support of these
proposed changes. The Division continuously seeks ways of improving the clarity of all its administrative
rules in efforts to produce regulatory requirements that are easy to understand and therefore comply with.
The Division is committed to continue to work with all stakeholders to identify additional ways of
providing consistency and clarity in both current and future rules.

UPA, UMA, UMA Comment #1: The joint associations provided comment regarding the inclusion and
modification of the definitions of “construction” and “modification,” stating “Instead of modifying the
definitions of “construction” and “modification,” we recommend eliminating the use of these terms and
eliminating the definitions from the boiler rules." The comment also included further detailed technical
information regarding concerns for the unintentional triggering of the rule resulting from non-boiler
specific changes at a facility, and concluded by offering amendment language to the applicability sections
of both R307-315 and R307-316 which reads:

“undergoes one of the following after the compliance date defined in Subsection R307-
316- 6(4)
(1) begin § § 33 § eri e er; replaces an existing boiler, or
modifies a b011er such that the ﬁxed cost of the modlﬁcatlon exceeds 50% of the fixed capital cost to install
a new boiler;

(i1) replaces a burner in a boiler having only a single burner; or

(iii) replaces 50% or more of the burners in a multi-burner boiler.”

UDAQ Response: The Division greatly appreciates both the general comment regarding ways of
improving the rule to avoid potentially triggering the rule as a result of non-boiler related changes, as well
as providing suggested language for the applicability section. The Division fully agrees with the intent
behind the comment as it is the goal of rules R307-315 and R307-316 to only apply to boilers when the
boiler itself undergoes construction or an applicable modification. As a result, the Division is proposing to
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remove both the definitions of “construction” and “modification” from the rules. Additionally, the Division
is proposing to adopt similar language as that proposed by the commenters which reads:

(1) [begins-construction;-ormodification-of-a-boter|installs a boiler;

(i1) replaces an existing boiler;

(iii) replaces the components of a boiler such that the fixed capital cost of the new components
exceeds 50% of the fixed capital cost that would be required to construct a comparable new boiler;
([i1]iv) replaces a burner in a boiler having only a single burner; or

([iii]v) replaces 50% or more of the burners in a multi-burner boiler.

UPA, UMA, UMA Comment #2: The joint associations also provided comment regarding the proposed
addition of a CO limit. This comment provides an array of reasons why the stakeholders believe that a CO
limit is not necessary, including:

a.

The rules already contain sufficient compliance mechanisms for the NOy limit, stating, “Specifying
the stack gas oxygen concurrently with the NOy emission limit precludes installing a burner and
tuning it to lower NOx emissions at the expense of CO emissions; such tuning would inevitably
alter the stack gas oxygen. Therefore, any additional limitation for CO is unnecessary.”;

“CO emissions do not have a relationship to ozone formation,” and therefore a CO limit is
unnecessary.;

Stakeholders lacked the technical information needed to examine if a 200 ppmv limit was
achievable noting that, “it is impossible for stakeholders to assess whether the proposed CO limits
can be achieved under the broad range of circumstances needed for operations”... “whether the
proposed limits take into account start up and shut down periods, whether the proposed limit can
be achieved under operating turn down conditions, or any other details.”;

The proposed amendments do not include important information regarding the compliance with
CO limits, noting “the required compliance information cannot be added at the time of finalizing
the rules because that would not provide the appropriate notice and comment required or give
stakeholders the needed time to evaluate the information.”; and

The proposed limit of 200 ppmv is inconsistent with Utah Code stating, “Applying CO limits to the
boiler rules does not meet Utah Code requirements of 19-2-107 which sets out the criterion to add
something not required by the Federal government. Under this part of the Utah Code, UDAQ must
find that “the different rule will provide reasonable added protections to public health or the
environment of the state or a particular region of the state.” The comment concludes that since the
EPA has not adopted a CO limit as part of their NSPS Subparts D, Da or Dc¢ for boilers, that the
Division does not have standing to adopt such a standard without first providing, “evidence,
studies, or other information contained in the record that relates to the state of Utah and type of
source involved.”

UDAQ Response: The Division disagrees with the majority of this comment, with individual responses to
each point below:

a.

The Division strongly disagrees with the comment that a CO limit is not necessary as a compliance
mechanism and continues to view the inclusion of CO limit as an important and necessary
additional mechanism for ensuring compliance with the adopted 9 ppmv NOy limit. As emissions
of CO and NOy are inversely related, the inclusion of an appropriately related CO limit serves to
prevent the installation of burners that do not comply with the 9 ppm NOx limit under normal
operations and excessively tuning that burner beyond design specifications during compliance
tests. Additionally, the inclusion of a 3% volume stack gas oxygen standard would not provide
assurance against excessive tuning as this is a correction applied after post-combustion data is
collected. Since the amount of excess air varies from application to application, a regulatory
agency can specify an emissions regulations for a fixed value, and then requires that the actual gas
measurements be corrected to yield their equivalent value with the fixed dilution standard.
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Therefore, a post data correction such as a 3% oxygen correction would not prevent excess tuning
of a burner.

The Division also disagrees with the comment that CO does not play a role in ozone
concentrations, as emissions of CO have consistently been shown to play a role in the formation of
tropospheric ozone, albeit to a lesser extent than the traditionally regulated precursor pollutants of
NOy and VOCs (Klonecki and Levy, 1997; Isaksen, Granier, Myhre et al., 2009). While the role
CO emissions play in the formation of ozone is small compared to NOx and VOCs, given the
substantial challenges facing the Northern Wasatch Front in attaining the current ozone standard,
any and all policies that result in potential reductions in photochemistry should be considered as a
benefit. However, despite the direct link between CO emissions and tropospheric ozone, the
Division continues to view the inclusion of a CO limit as primarily an enforcement mechanism for
the associated NOy standard, with a secondary benefit of reducing other (non-NOyx or VOC) ozone
forming emissions.

The Division disagrees that a detailed technical analysis provided by manufacturers or the Division
is necessary for stakeholders to determine if compliance with the originally proposed limit of 200
ppmv is necessary. The inverse relationship between CO and NOx is well established and
understood by the manufactures of said equipment, and is well established in rules adopted by
other air agencies. This point is further confirmed by the information provided by a boiler
manufacturer during this public comment process as highlighted in AO Smith Comment #1, which
observes that, “most [low-NOx] boilers typically operate at or under 100-ppm CO at 3% O,”.
Additionally, the Division specifically requested feedback from impacted stakeholders during this
public comment period regarding if compliance with the originally proposed 200 ppmv standard
was achievable under their individual operating parameters. The Division did not receive any
comments during this process indicating that the standard was not achievable from any sources.
Furthermore, the alignment of the proposed CO standard to 400 ppmv, providing consistency with
rules adopted in other nonattainment areas, should provide additional certainty to regulated entities
and the commenting stakeholders that the limit is achievable and appropriate. Lastly, the
commenters' concerns regarding compliance with the CO standard during non-normal operations
such as startup and shutdown periods are understood by the Division, however rules R307-315 and
R307-316 apply during normal operating conditions.

While the Division disagrees with the majority of the comment suggesting that a CO limit is not
necessary, the Division largely agrees with this portion of the comment; that important information
regarding the testing and compliance mechanism for the proposed CO limit is needed, and that
stakeholders should have the opportunity to review and provide input for those provisions. The
Division is proposing to include amendments to rules R307-315 and R307-316 which identify
appropriate testing methods that can be used to demonstrate compliance with the added CO limit.
To provide regulated entities with flexibility and consistency, there are multiple methods included
including federally approved reference methods. Specifically, this language reads as follows:

“(2) Compliance with the CO emissions requirement listed in Subsection R307-316-4(1) shall be

determined according to the following procedures:

(a) U.S.EPA Reference Method 10, Determination of Carbon Monoxide Emissions from Stationary

Sources;

(b) a continuous in-stack carbon monoxide monitor or equivalent verification system in compliance with

40 CFR Part 60 Appendix B Specification 4;

(c) other EPA-approved testing methods acceptable to the director; or

(d) combustion analysis as part of a regular maintenance schedule.”
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The proposed testing requirements represent an array of possible methods that include commonly
adopted reference methods allowing impacted sources a significant range of options for how they
choose to demonstrate compliance. However, in an effort to provide stakeholders an opportunity to
review and comment on this language prior to proposal for final adoption, the Division hosted a
meeting with the associated stakeholders on August 7, 2024, where the language was reviewed and
all feedback and suggestions provided during that meeting were considered. As a result of this
meeting, all three of the associated stakeholders undersigning the joint comments have had the
opportunity to review and comment on this important component of the rules prior to the proposal
for final adoption.

The Division reviewed the comment that the addition of a CO limit into rules R307-315 and
R307-316, at either the originally proposed 200 ppmv or the revised 400 ppmv limit, violates Utah
Code and specifically the provisions found in section 19-2-106.! The Division reviewed the statute
and its application to the proposed rules and determined that the proposed rules do not trigger and
do not violate these statutory provisions. Section 19-2-106 applies to the Board when it exercises
its rulemaking power and requires the Board to follow certain procedures when adopting rules
“different than the corresponding federal regulations which address the same circumstances.” Utah
Code Ann. § 19-2-106(1)(a). The federal regulations, specifically NSPS (40 C.F.R. Part 60),
Subparts D, Da, and Dc may have some, albeit minimal, overlap in the types of boilers that they
regulate but ultimately are not corresponding to the regulations proposed by the Division here and
do not address the same circumstances as the regulations proposed by the Division.

When organic compounds are burned, CO and NOy formation exhibit an inverse relationship
depending on combustion conditions. Rich combustion fails to oxidize the carbon in the fuel
source, resulting in higher CO emissions. Lean combustion results in excess oxygen, forming a
greater amount of NOy, particularly in high temperature conditions. This inverse relationship is of
direct import when regulating boilers that burn exclusively natural gas. In order to effectively
control NOy emissions, the Division must have some limiter on the amount of CO a boiler
produces. Otherwise, a boiler could be tuned to burn rich, which would comply with NOx
standards, but emit exceeding quantities of CO. The Division is proposing to adopt a CO limit to
prevent rich burn tuning that produces excessive CO emissions and to verify that boilers continue
to comply with the NOx limit without the rich burn tuning. In other words, the CO limit is a
compliance mechanism rather than a standard verified through performance testing like the
conditions regulated under the NSPS Subparts D, Da, and Dc.

These Subparts impose emission standards verified through performance testing to control
emissions of PM, NOy, SO,, and NOx+CO (in case of Subpart Da). 40 C.F.R. §§ 60.42, 60.43, and
60.44 (Part 60); id. §§ 60.42Da, 60.43Da, 60.44Da, and 60.45Da (Part 60Da); id. §§ 60.42c,
60.43c, 60.44c, 60.45¢c, 60.46¢, and 60.47c (Part 60Dc). These federal emission standards regulate
a boiler based on its maximum design heat input rating rather than impose specific PM, NOy, SO,
and/or CO limits. A boiler’s specific emissions limit is then determined and imposed through
individual permits on a case-by-case basis when a specific source is being evaluated. Thus. the
federal and state regulations are not corresponding regulations and the implementation of a CO
limit for compliance in R307-315 and 316 does not address the same circumstances as the cited
federal regulation.

! The commenter cited section 19-2-107, but the applicable language quoted in the comment can be found in section
19-2-106. Therefore, the Division is citing 19-2-106 in its response.
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There are several other differences that exist demonstrating that Subparts D, Da, and Dc are not
corresponding to the regulations proposed by the Division. For example, Subpart Da exempts
boilers operating on gaseous fuels from the PM standards (40 C.F.R. § 60.42Da(f)(1)) and thus,
does not apply to the boilers the Division is proposing to regulate here, which are natural gas-fired
boilers. There is another exemption from the Subpart D requirements for natural gas-fired boilers
for SO,. Subpart D applies to “(1) Each fossil-fuel-fired steam generating unit of more than 73
megawatts (MW) heat input rate (250 million British thermal units per hour (MMBtu/hr)); [and]
(2) Each fossil-fuel and wood-residue-fired steam generating unit capable of firing fossil fuel at a
heat input rate of more than 73 MW (250 MMBtu/hr).” 40 C.F.R. § 60.40(a). The boilers regulated
by the Division’s proposed rules are not wood-residue-fired steam generating units because they do
not operate on fossil fuel and wood residue. Wood residue is defined as “bark, sawdust, slabs,
chips, shavings, mill trim, and other wood products derived from wood processing and forest
management operations.” 40 C.F.R. § 60.41.

The Division’s proposed rules also apply to boilers that are fueled exclusively by natural gas. They
are also not fossil-fuel-fired steam generating units because the court has interpreted the
fossil-fuel-fired steam generating units under Subpart D to mean units that operate on a mix of
fossil fuels. Subpart D defines fossil fuel as “natural gas, petroleum, coal, and any form of solid,
liquid, or gaseous fuel derived from such materials for the purpose of creating useful heat.”

40 C.F.R. § 60.41. Even though natural gas is included in the definition, further examination of
Subpart D demonstrates that Subpart D imposes no emission limitations on the units operating
exclusively on natural gas because natural gas is very low in sulfur. Such was the holding in PPG
Indus., Inc. v. Harrison, 660 F.2d 628 (5th Cir. 1981). The court there found that “the EPA drafted
section 60.43 [Subpart D that contains emission limits for SO-] so that compliance with the
performance standard would be based on the total heat input from a fossil fuel mixture.” Id., 660
F.2d at 634 (citing 36 Fed. Reg. 24,876 (Dec. 23, 1971) and 41 Fed. Reg. 51,397 (Nov. 22, 1976)).

Section 60.43 established separate standards “for each type of fossil fuel, since different fossil
fuels emit different amounts of sulfur dioxide, depending on their sulfur content.” PPG Indus., Inc.,
660 F.2d. at 634. Specifically, Subsection (a)(1) established “a standard for the portion of the heat
input derived from liquid fossil fuel (fuel oil)” and Subsection (a)(2) “for the portion derived from
solid fossil fuel (coal).” Id. Subsection (b) then includes “a proration formula when fuels are
mixed, with the standard being based on the combined heat input from the fuel mixture.” Id. The
court then specifically held that “[n]o standard was established for gaseous fossil fuel (natural gas)
because of its very low sulfur content, although under subsection (c) the heat derived from this fuel
is added to the total heat input in determining compliance.” Id.

Even if Section 19-2-106 is somehow applicable, which it is not, the proposed rules R307-315 and
R307-316 do not automatically fail its requirements. To meet the requirements, the Board only
needs to follow the procedures outlined in the statute and make written findings that "the different
rule will provide reasonable added protections to public health or the environment of the state or a
particular region of the state." Utah Code Ann. § 19-2-106(1)(a)(ii). These findings should be
"based on evidence, studies, or other information contained in the record that related to the state of
Utah and type of source involved." Id. § 19-2-106(2)(b). There is plenty of information in the
record to support such findings.

First, the 200 and 400 ppmv limits were determined in coordination with natural gas boiler
manufacturers as limits that should not be exceeded, but for improper tuning or operation of the
boiler unit. Second, the Division has determined, after receiving public comment, that the CO limit
of 400 ppmv is necessary to help address air quality challenges in Utah’s airsheds. Upon further
investigation, the Division has learned that a 400 ppmv limit is consistent with many comparable



DAQ-070-24
Page 11

rules adopted by air agencies and states with similar air quality challenges. These state rules with
comparable CO and NOy emission limitations have been approved by EPA. Some examples are
South Coast Air District Rules 1146, 1146.1, and 1146.2, (see 40 C.F.R. §§
52.220(c)(441)(1)(A)(1), 52.220(c)(441)(1)(A)(2), and 52.220(c)(354)(1)(A)(4)); San Joaquin
Valley Air Pollution Control District rules 4306, 4307, and 4308 (see 40 C.F.R. §§
52.220(c)(363)(1)(A)(3), 52.220(c)(488)(1)(B)(1), and 52.220(c)(441)(1)(D)(3)). As all of these
rules have been approved by EPA through the State Implementation Plan process, it is reasonable
to conclude that the EPA views the limitation of CO to be an appropriate and necessary component
of reducing ozone and particulate matter precursor emissions from natural gas fired boilers.

Lastly, as explained in subsection (b) response to comment #14, CO emissions do contribute to
ozone formation in this area which struggles to attain the ozone standard. Therefore, ensuring these
emissions are not increasing because of improper tuning to comply with the NOy standards will
provide a reasonable added protection to public health and environment in this region. And as also
explained in subsection (a) response to comment #14, an appropriate CO limit is a necessary
compliance mechanism due to the inverse relationship between NOx and CO.

UPA, UMA, UMA Comment #3: Lastly, the joint associations identified an incorrect reference resulting
from the originally proposed amendments missing in rule R307-315, noting that “The corrected reference
in R307-315 needs another correction, to match the corrected reference in R307-316.”

UDAQ Response: The Division sincerely appreciates the associations for bringing this correction to our
attention and agrees that the reference should be updated accordingly. As a result, the Division has
modified the reference accordingly.
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There are no anticipated costs or savings for small businesses associated with the amendments. The proposed amendments
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original intent of the rule. Therefore, the changes do not result in any costs or savings beyond those identified with the original
adoption of Rule R307-315.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):
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amendments provide additional clarity around applicability and compliance with the rule; however, do not expand the
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Part A Section 7410 (a)(1) 2 (A)
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R307. Environmental Quality, Air Quality.
R307-315. NOy and CO Emission Controls for Natural Gas-Fired Boilers 2.0-5.0 MMBtu.
R307-315-1. Purpose.

Rule R307-315 establishes maximum emission thresholds for the emissions of oxides of nitrogen
(NOx) and carbon monoxide (CO) for new or modified natural gas-fired boilers with a total rated heat
input of at least 2.0 million British Thermal Units per hour (MMBtu/hr) and not more than 5.0
MMBtu/hr.

R307-315-2. Applicability.

(1) Rule R307-315 applies to each boiler that:

(a) is fueled exclusively by natural gas;

(b) has a total rated heat input [greater-than]at least 2.0 MMBtu/hr and not more than 5.0
MMBtu/hr;

(c) is an industrial boiler, institutional boiler, or commercial boiler;

(d) is located in Salt Lake, Utah, Davis, Weber, or Tooele County; and

(e) undergoes one of the following after the compliance date defined in Subsection R307-315-
6([314):

(i) [begins—construction;-ormodification-of-a-beiler|installs a boiler;

(i1) replaces an existing boiler;

(111) replaces the components of a boiler such that the fixed capital cost of the new components
exceeds 50% of the fixed capital cost that would be required to construct a comparable new boiler;

([##]iv) replaces a burner in a boiler having only a single burner; or

([#t]v) replaces 50% or more of the burners in a multi-burner boiler.

(2) Exemptions to this rule include:

(a) residential boilers as defined in this rule;

(b) CO boilers as defined in this rule;

(c) waste heat boilers as defined by this rule;

(d) process heaters as defined by this rule; and

(e) temporary boilers as defined by this rule.

R307-315-3. Definitions.

As used in this rule:

"Boiler" means an enclosed device using controlled flame combustion of natural gas, as defined
by this rule, in which water is heated to recover thermal energy in the form of steam or hot water.
Controlled flame combustion refers to a steady-state, or near steady-state, process wherein fuel or
oxidizer feed rates are controlled.

"Burner" means the functional component of a boiler that provides the heat input by combustion
of a fossil fuel, with air or oxygen. Burners are available either as part of the boiler package from the
manufacturer, as stand-alone products for custom installations, or as replacement products.

"CO boiler" means a boiler that is fired with gaseous fuel with an integral waste heat recovery
system used to oxidize CO-rich waste gases generated by a Fluid Catalytic Cracking Unit.

“Combustion analysis” means an analysis performed on flue gases using a calibrated portable
instrument which measures a range of variables relevant to the byproducts of combustion including
temperatures, draft pressure, concentrations of oxygen, and concentrations of pollutants.

"Commercial boiler" means a boiler used in commercial establishments such as hotels,

"Industrial boiler" means a boiler used in manufacturing, processing, mining, and refining or any
other industry to provide steam, hot water, or electricity.

"Institutional boiler" means a boiler used in institutional establishments such as medical centers,
nursing homes, research centers, institutions of higher education, elementary and secondary schools,
libraries, religious establishments, and governmental buildings to provide electricity, steam, or hot water.
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"Natural gas" means:

(1) a mixture of gaseous hydrocarbons, with at least 80% methane by volume, and of pipeline
quality, such as the gas sold or distributed by any utility company regulated by the Utah Division of
Public Utilities;

(2) liquefied petroleum gas, as defined by the American Society for Testing and Materials in
ASTM D1835, or propane, propane-derived synthetic natural gas, or mixtures thereof; or

(3) propane or propane-derived synthetic natural gas.

"Process Heater" means an enclosed device using controlled flame, and the unit's primary purpose
is to transfer heat indirectly to a process material such as liquid, gas, or solid, or to a heat transfer material
such as glycol or a mixture of glycol and water, for use in a process unit, instead of generating steam.
Process heaters are devices in which the combustion gases do not come into direct contact with process
materials. Process heaters include units that heat water and water mixtures for pool heating, sidewalk
heating, cooling tower water heating, power washing, or oil heating.

"Propane" means a colorless gas derived from petroleum and natural gas, with the molecular
structure C3HS.

"Residential boiler" means a boiler used to provide heat or hot water or as part of a residential
combined heat and power system. This definition includes boilers located at an institutional facility such
as a university campus, military base, church grounds, or a commercial, or industrial, such as a farm, used
primarily to provide heat or hot water for:

(1) adwelling containing four or fewer families; or

(2) asingle unit residence dwelling that has since been converted or sub-divided into
condominiums or apartments.

"Temporary boiler" means any gaseous or liquid fuel-fired steam generating unit that is designed
to, and is capable of, being carried or moved from one location to another by wheels, skids, carrying
handles, dollies, trailers, or platforms. A steam generating unit is not a temporary boiler if any one of the
following conditions exists:

(1) the equipment is attached to a foundation;

(2) the steam generating unit or a replacement remains at a location for more than 180
consecutive days and any temporary boiler that replaces a temporary boiler at a location and performs the
same or similar function shall be included in calculating the consecutive time period;

(3) the equipment is located at a seasonal facility and operates during the full annual operating
period of the seasonal facility, remains at the facility for at least two years, and operates at that facility for
at least three months each year; or

(4) the equipment is moved from one location to another in an attempt to circumvent the
residence time requirements of this definition.

"Waste heat boiler" means a device that recovers normally unused energy such as hot exhaust gas
and converts it to usable heat. Waste heat boilers are also referred to as heat recovery steam generators.
Waste heat boilers are heat exchangers generating steam from incoming hot exhaust gas from an
industrial or power equipment such as thermal oxidizers, kilns, furnaces, combustion turbines, and
engines. Duct burners are sometimes used to increase the temperature of the incoming hot exhaust gas.

R307-315-4. Requirements.

(1) A[n] owner or operator of a boiler subject to this rule shall:

(a) install a burner that meets a NO emission rate of nine parts per million by volume (ppmv) or
less at 3% volume stack gas oxygen on a dry basis; and

(b) meet a CO emission rate of [200]400 ppmv or less at 3% volume stack gas oxygen on a dry
basis.

(2) An owner or operator of a boiler subject to Subsection R307-315-4(1) shall:

(a) operate and maintain the boiler and boiler subsystems, including burners, according to the
manufacturer's instructions;

(b) determine continued compliance based on Section R307-315-6; and

(c) meet the applicable recordkeeping requirements for any control device.

Page 2 of 3
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R307-315-5. Recordkeeping.

(1) The owner or operator of any boiler subject to Section R307-315-4 shall:

(a) retain documentation of the unit's emission rate specifications;

(b) retain a copy of the manufacturer's recommendations for proper operation and maintenance
of units covered by Rule R307-315; and

(¢) maintain records showing proper operation and maintenance of units covered by Rule R307-
315 following manufacturer's recommendations.

(2) Operation and maintenance records shall be retained for five years and shall be made
available to the director upon request.

R307-315-6. Compliance Determination and Schedule.

(1) Compliance with the NOx emission requirement listed in Subsection R307-315-4(1)[€e}} shall
be determined according to the following procedures:

(a) U.S. EPA Reference Method 7E, Determination of Nitrogen Oxides Emissions from
Stationary Sources;

(b) other EPA-approved testing methods acceptable to the Director; or

(c) combustion analysis as part of a regular maintenance schedule.

(2) Compliance with the CO emissions requirement listed in Subsection R307-315-4(2) shall be
determined according to the following procedures:

(a) U.S.EPA Reference Method 10, Determination of Carbon Monoxide Emissions from
Stationary Sources:

(b) other EPA-approved testing methods acceptable to the director; or

(¢) combustion analysis as part of a regular maintenance schedule.

([2]3) Compliance Determination for requirements listed in Subsection R307-315-6(1) and R307-
315-6(2) shall be conducted once every five years.

([3]4) The compliance schedule for this rule shall begin on [May|November 1, 2024.

KEY: air pollution, boiler, NO, nitrogen oxides
Date of Last Change: July 10, 2023
Authorizing, and Implemented or Interpreted Law: 19-2-104
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THROUGH: Bryce C. Bird, Executive Secretary
THROUGH: Erica Pryor, Rules Coordinator
FROM: Ryan Bares, Environmental Scientist
DATE: August 22, 2024

SUBJECT: PROPOSE FOR FINAL ADOPTION: Amend R307-316. NOx Emission Controls for
Natural Gas-Fired Boilers Greater Than 5.0 MMBtu.

On August 3, 2018, the U.S. Environmental Protection Agency (EPA) designated Utah’s Northern Wasatch
Front (NWF) as a marginal nonattainment area (NAA) for the 2015 National Ambient Air Quality Standard
for 8-hour ozone concentrations (83 FR 25776). On October 7, 2022, EPA finalized the reclassification of
the NWF NAA from marginal to moderate status (87 FR 60897) because the area failed to attain the
standard by the attainment date. Monitoring data from 2021 through 2023 indicate that the area did not
attain the standard under the moderate timeline and will be reclassified to serious nonattainment status in
early 2025.

As a result of these designations the state of Utah is required to identify and implement reductions of ozone
precursor emissions, including volatile organic compounds (VOCs) and oxides of nitrogen (NOy), in the
NAA as part of its State Implementation Plan (SIP) obligations under section 172(c)(2) of the Clean Air
Act. On May 3, 2023, the Utah Air Quality Board adopted rule R307-316, NOx Emission Controls for
Natural Gas-fired Boilers Greater Than 5.0 MMBtu, as part of these efforts. Rule R307-316 reduces NOy
emissions from industrial, commercial, and institutional natural gas-fired boilers in Salt Lake, Weber,
Davis, Tooele, and Utah counties by requiring that any new boiler, or burner installed on a boiler, in these
areas be certified to emit no more than nine parts per million by volume (ppmv) of NOx while operating.
These rules do not require retrofits or replacements of any existing boilers and are only required for boilers
operating on pipeline quality natural gas, and thus do not apply to facilities which operate boilers using
plant gas such as refining operations.
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As aresult of feedback received from discussion by the Utah Air Quality Board during the final adoption
of rule R307-316, conversations with boiler manufacturers and distributors, as well as feedback from
sources as they worked towards the original implementation date, the Utah Division of Air Quality
(UDAQ) proposed minor amendments to Rule R307-316 in efforts to:
1) clarify the applicability of the rule;
2) provide additional mechanisms for compliance through the addition of a carbon monoxide (CO)
limit;
3) provide clarity for how compliance with the rule can be achieved; and
4) Dbring definitions in line with the intent of the rule while simultaneously making these definitions
more consistent with those found elsewhere in state and federal rules.

On May 1, 2024, the Utah Air Quality Board approved these amendments for a 30-day public period,
which ran from May 15, 2024, to June 14, 2024. During this time, staff at the UDAQ continued ongoing
conversations with stakeholders and received submissions of written comments from three sets of
commenters. These comments spanned an array of detailed technical comments suggesting additional
clarifying language, and feedback regarding the proposed addition of a CO limit, among other comments.
The division reviewed and evaluated all comments submitted in writing during this 30-day public comment
period in accordance with section 63G-3-301(11)(b) of Chapter 3 of the Utah Administrative Rulemaking
Act. A detailed summary of comments received and responses from the division can be found in
APPENDIX A of this memorandum. After reviewing and considering all comments received, the division
is proposing the following changes to the originally proposed amendments:
1) modifying the proposed CO limit from 200 to 400 ppmv;
2) adding CO testing specifications to section R307-316-6;
3) removing the definitions of “construction” and “modification” and corresponding changes to the
applicability language; and
4) extending the compliance schedule to November 1, 2024, to provide a longer grace period for
boilers which began construction prior to the original implementation date of May 1, 2024,

Recommendation: Staff recommend the Board approve amendments to rule R307-316, NOx Emission
Controls for Natural Gas-Fired Boilers Greater Than 5.0 MMBtu, for final adoption.
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APPENDIX A

2024 Amendments to R307-315 and R307-316. Responses to Public Comment
NOx Emission Controls for Natural Gas-fired Boilers

The Division has reviewed and evaluated all comments submitted in writing during this 30-day public
comment period in accordance with section 63G-3-301(11)(b) of Chapter 3 of the Utah Administrative
Rulemaking Act. All written comments received by the Division have been posted on its webpage where
they can be viewed in their entirety. Below is a summary of comments received and responses from the
UDAQ for both rules R307-315 and R307-316. While these rules are independent, the amendments were
developed and proposed in parallel and are substantially similar in their applicability and impacts.
Comments received during the public comment process were often made in reference to both rules
simultaneously, and thus when considering comments, the UDAQ applied any resulting changes to both
rules where appropriate. Therefore, responses to comments for both R307-315 and R307-316 are also done
in parallel.

Comments from AO Smith

AO Smith Comment #1: AO Smith, a major boiler manufacturer, provided comment on the proposed CO
limit of 200 ppb stating that the company “observes that while most boilers typically operate at or under
100-ppm CO at 3% O, the products are not tested or certified for operation at that limit... boilers are not
designed, tested, or certified to meet a 200-ppm CO limit. This new requirement will add unnecessary
burden to manufacturers of retesting and recertifying products to meet a standard that will have minimal, if
any, true emissions saving compared to existing standards and certification. Given this the Company
recommends that the current limit of 200-ppm CO at 3% O be increased to 400-ppm CO at 3% O,.” The
company provides additional comment that alignment with South Coast Air Quality Management District
rules 1146 and 1146.1 limits of 400 ppm would help the Division meet its goals with the proposed adoption
of a CO limit within rule R307-315.

UDAQ Response: The Division greatly appreciates this comment as well as the technical support and
expertise contained within this, and the entirety of the comments provided by the commenter. While the
Division thinks that a threshold of 200 ppmv would be the most appropriate for verifying compliance with
the adopted 9 ppmv NOy limit, as further demonstrated by the commenters observation that emissions of
100 ppm commonly observed on properly operating low NOx burners, the Division agrees with the
commenter that the most appropriate approach at this time would be to adopt a limit that is consistent with
current certification standards for boilers and burners. Therefore, the Division has modified the proposed
limit to 400 ppm at 3% O to be consistent with the certification process and align the rule with those
adopted by other air agencies. The Division would, however, like to encourage manufacturers to examine
further certification processes to achieve lower limits including emission limits as low as 200 ppm. The
Division views the inclusion of a corresponding CO limit in rules aimed at reducing NOx as a critical step
in verifying that burners certified to the adopted NOx standards are installed, preventing the installation and
higher emitting burners and the excess tuning of non-compliant NOy burners in the applicable areas.

AO Smith Comment #2: AO Smith also provided comment regarding the timing of implementation of a
CO limit, if a limit lower than 400 ppm were to be adopted. The comment states, “the Company requests
that the Division adopt a compliance deadline of 3 years after the publication of the final rule if a 400-ppm
limit is not adopted in line with existing state regulations and safety standards."

UDAQ Response: As the Division is proposing the adoption of a CO limit of 400 ppm, a longer
implementation timeline is not necessary at this time. However, as noted in the response to UPA, UMA,
UMA Comment #1, the Division is proposing to remove the use of the term “construction” from the
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applicability of the rule. As a result, the Division is proposing to slightly extend the implementation
timeline of this rule to November 1, 2024, in order to provide a grace period for any boiler that has begun
construction prior to the original implementation date of May 1, 2024, but has not yet been installed.

Comments from the Air-Conditioning, Heating, and Refrigeration Institute (AHRI)

AHRI Comment 1.a: AHRI provided comments regarding the scope of the originally adopted rules,
requesting that "Utah DEQ remove burner replacements and boiler modifications from the scope of this
rule.”

UDAQ Response: The Division appreciates the feedback received from the AHRI, however this request is
significantly beyond the scope of the amendments proposed for adoption at this time. The requirements for
burner retracements that meet a 9 ppmv threshold date back to the original adoption of both rules R307-315
and R307-316 on May 3, 2023, and are a critical component of both rules. Boilers are a highly durable
product and can remain in service for substantially long periods of time with standard upkeep and
maintenance, including replacing the burners. In order for the total potential emissions reductions
associated with rules R307-315 and R307-316 to be realized on a meaningful timeline, the inclusion, and
retention of the burner replacement requirements are paramount. Therefore, the Division is proposing to
retain burner replacement requirements in both rule R307-315 and rule R307-316.

AHRI Comment 1.a: “Section R307-315 states that the purpose of the rule is to set a requirement that the
“...total rated heat input has to be at least 2.0 MMBtu/hr. and not more than 5.0 MMBtu/hr." While section
R307-315.2 states that the applicability of the rule is for products that have “...has a total rated heat input
greater than 2.0 MMBtu/hr. and not more than 5.0 MMBtu/hr."

UDAQ Response: The Division appreciates this comment and agrees that the language in sections 1 and 2
or R307-315 could be better aligned. As a result, the division has modified the language found in
R307-315-2 which read “greater than 2.0” to read “at least 2.0 MMBtu/hr.”

AHRI Comment 1.a: “AHRI requests Utah DEQ modifies both rules to harmonize with other California
Air District Jurisdiction Rules for CO emissions that are currently in effect for boilers with inputs between
2.0 MMBtu/hr. And 5.0 MMBtu/hr. for CO emissions.”

UDAQ Response: The Division appreciates this comment. As noted in the Division’s response to AO
Smith Comment #1, the Division agrees that the adoption of a CO standard of 400 ppm is appropriate at
this time and has modified the rules accordingly.

AHRI Comment 1.b: AHRI provided detailed comments regarding dual-fired boilers (N+1) and
commented that, "Exemptions required for successful implementation... AHRI requests that exemptions are
made to allow for the safe and continued operation of dual-fuel boilers in critical applications."

UDAQ Response: The Division thanks the commenter for providing this comment, however does not
think that additional exemptions are necessary for dual-fired boilers as these boilers are already exempt
under the current language. As the applicability in both rules R307-315 and R307-316 read, a regulated
boiler “is fueled exclusively by natural gas [emphasis added],” dual-fired boilers are already exempt.
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AHRI Comment 1.c: AHRI further provided comment that the cost of the implementation of both rules
R307-315 and R307-316 were not considered during these amendments. The commenter stated, “AHRI
requests that Utah DEQ perform a cost benefit analysis examining the cost to consumers versus the
benefits achieved through the lower NOx emissions and the measuring of CO emissions."

UDAQ Response: As noted in the Division’s response to AHRI Comment 1.a, rules R307-315 and
R307-316 were originally adopted by the Utah Air Quality Board in May of 2023, with these rules
proposed for public comment on December 7, 2022. Detailed fiscal impacts including the cost per ton of
pollutant removed as well as the total capital costs of the adoption of both rules were included as part of the
public comment and final adoption process which indicated that the rules were cost-effective strategies for
reducing ozone-forming precursor emissions. Detailed reports underlying these conclusions were also
made publicly available during the rule development and adoption process. The amendments proposed at
this time to both rules R307-315 and R307-316 are not anticipated to change the originally identified costs,
and therefore the cost benefit analyses requested by the commenter are beyond the scope of the proposed
amendments.

AHRI Comment 1.d: Similar to the comment provided by AO Smith regarding the implementation of a
rule with a CO limit at 200 (see AO Smith Comment #2), AHRI commented that, “AHRI does not see a
clear path forward to meet the emission limits. Moreover, manufacturers need ample time to review the
compliance requirements, make necessary design changes to meet the requirements, test, and certify their
products are compliant. Utah DEQ change the compliance date for this rule from May 1, 2024 to be no less
than 18 months after the date of the publication of the final rule."

UDAQ Response: As noted in response to AO Smith comment #2, as the Division is proposing the
adoption of a 400 ppm CO limit in line with current manufacturing and certification requirements, a longer
timeline is not necessary, however is slightly extending the implementation timeline to November 1, 2024,
to allow time for changes to the applicability of the rule.

AHRI Comment 1.e: AHRI also provided comment regarding the definition of combustion analysis,
stating "AHRI recommends that in the above language DEQ insert the word “calibrated” before “portable
instrument” to ensure reliable data is collected."

UDAQ Response: The Division greatly appreciates this comment and agrees that the addition of the word
“calibrated” improves the definition. As a result, the Division has added the word calibrated to the
definition as suggested by the commenter.

AHRI Comment 2: Specific to rule R307-315, AHRI requested "that Utah DEQ accept products certified
to other air quality districts with similar or more stringent NOx emissions standards, such as the
certification program in California for the South Coast Air Quality Management District (SCAQMD) for
compliance to the current version of 1146.1, as compliant with R307-315."

UDAQ Response: The Division thanks the commenter for providing this comment and appreciates the
request to examine the inclusion of certified products into rule R307-315 as a pathway for compliance. As
currently adopted, R307-315 achieves compliance through low cost combustion analysis and other testing
methods, requiring testing and verification of emission standards on an ongoing basis. The request to
expand the scope of compliance by including specific language for certification programs as accepted by
other air agencies is beyond the scope of the amendments proposed at this time. However, the Division
would like to note that it agrees with the commenter that certainty and consistency are critical components
of compliance with regulations, and thus the Division will continue to examine ways of improving
consistency across both R307-315 and R307-316 where possible including the potential future adopting
certification processes.



DAQ-071-24
Page 6

AHRI Comment 3: Lastly, AHRI provided comment regarding the testing methods as included in R307-
316, noting that "AHRI requests that Utah DEQ adopts an existing laboratory test standard for testing NOx
emissions of boilers greater than 5.0 MMBtu, like the provisions put forth in the current version of
SCAQMD 1146."

UDAQ Response: The Division thanks the commenter for providing this suggestion, however thinks that
the current testing methods included in the rule provide consistency and clarity regarding the methods to be
used when determining emissions of boilers after installation or modification. In particular, method 7E is
an EPA-approved reference method that is recognized throughout the nation as an appropriate and reliable
method for determining emissions. Additionally, the inclusion of testing using a portable combustion
analysis provides a low cost method for continued verification of compliance with the requirements of
rules.

Joint comments from the Utah Petroleum Association (UPA), Utah Mining Association (UMA), and
Utah Manufacturing Association (UMA) (“joint associations”)

UPA, UMA, UMA General Comment: The joint associations provided comment in support of several of
the amendments proposed, stating “We support the proposed changes that align the applicability
requirements for the rules into sections R307-315-2 and R307-316-2. These changes increase the clarity of
the rules”, as well as support for the inclusion of a definition of “combustion analysis”, stating “We support
this definition as proposed. It provides necessary information about how a boiler operator may use the
combustion analysis compliance options provided in R307-315-6(1)(c) and in R307-315-6(1)(d).”

UDAQ Response: The Division appreciates the commenters for providing comments in support of these
proposed changes. The Division continuously seeks ways of improving the clarity of all its administrative
rules in efforts to produce regulatory requirements that are easy to understand and therefore comply with.
The Division is committed to continue to work with all stakeholders to identify additional ways of
providing consistency and clarity in both current and future rules.

UPA, UMA, UMA Comment #1: The joint associations provided comment regarding the inclusion and
modification of the definitions of “construction” and “modification,” stating “Instead of modifying the
definitions of “construction” and “modification,” we recommend eliminating the use of these terms and
eliminating the definitions from the boiler rules." The comment also included further detailed technical
information regarding concerns for the unintentional triggering of the rule resulting from non-boiler
specific changes at a facility, and concluded by offering amendment language to the applicability sections
of both R307-315 and R307-316 which reads:

“undergoes one of the following after the compliance date defined in Subsection R307-
316- 6(4)
(1) begin § § 33 § eri e er; replaces an existing boiler, or
modifies a b011er such that the ﬁxed cost of the modlﬁcatlon exceeds 50% of the fixed capital cost to install
a new boiler;

(i1) replaces a burner in a boiler having only a single burner; or

(iii) replaces 50% or more of the burners in a multi-burner boiler.”

UDAQ Response: The Division greatly appreciates both the general comment regarding ways of
improving the rule to avoid potentially triggering the rule as a result of non-boiler related changes, as well
as providing suggested language for the applicability section. The Division fully agrees with the intent
behind the comment as it is the goal of rules R307-315 and R307-316 to only apply to boilers when the
boiler itself undergoes construction or an applicable modification. As a result, the Division is proposing to
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remove both the definitions of “construction” and “modification” from the rules. Additionally, the Division
is proposing to adopt similar language as that proposed by the commenters which reads:

(1) [begins-construction;-ormodification-of-a-boter|installs a boiler;

(i1) replaces an existing boiler;

(iii) replaces the components of a boiler such that the fixed capital cost of the new components
exceeds 50% of the fixed capital cost that would be required to construct a comparable new boiler;
([i1]iv) replaces a burner in a boiler having only a single burner; or

([iii]v) replaces 50% or more of the burners in a multi-burner boiler.

UPA, UMA, UMA Comment #2: The joint associations also provided comment regarding the proposed
addition of a CO limit. This comment provides an array of reasons why the stakeholders believe that a CO
limit is not necessary, including:

a.

The rules already contain sufficient compliance mechanisms for the NOy limit, stating, “Specifying
the stack gas oxygen concurrently with the NOy emission limit precludes installing a burner and
tuning it to lower NOx emissions at the expense of CO emissions; such tuning would inevitably
alter the stack gas oxygen. Therefore, any additional limitation for CO is unnecessary.”;

“CO emissions do not have a relationship to ozone formation,” and therefore a CO limit is
unnecessary.;

Stakeholders lacked the technical information needed to examine if a 200 ppmv limit was
achievable noting that, “it is impossible for stakeholders to assess whether the proposed CO limits
can be achieved under the broad range of circumstances needed for operations”... “whether the
proposed limits take into account start up and shut down periods, whether the proposed limit can
be achieved under operating turn down conditions, or any other details.”;

The proposed amendments do not include important information regarding the compliance with
CO limits, noting “the required compliance information cannot be added at the time of finalizing
the rules because that would not provide the appropriate notice and comment required or give
stakeholders the needed time to evaluate the information.”; and

The proposed limit of 200 ppmv is inconsistent with Utah Code stating, “Applying CO limits to the
boiler rules does not meet Utah Code requirements of 19-2-107 which sets out the criterion to add
something not required by the Federal government. Under this part of the Utah Code, UDAQ must
find that “the different rule will provide reasonable added protections to public health or the
environment of the state or a particular region of the state.” The comment concludes that since the
EPA has not adopted a CO limit as part of their NSPS Subparts D, Da or Dc¢ for boilers, that the
Division does not have standing to adopt such a standard without first providing, “evidence,
studies, or other information contained in the record that relates to the state of Utah and type of
source involved.”

UDAQ Response: The Division disagrees with the majority of this comment, with individual responses to
each point below:

a.

The Division strongly disagrees with the comment that a CO limit is not necessary as a compliance
mechanism and continues to view the inclusion of CO limit as an important and necessary
additional mechanism for ensuring compliance with the adopted 9 ppmv NOy limit. As emissions
of CO and NOy are inversely related, the inclusion of an appropriately related CO limit serves to
prevent the installation of burners that do not comply with the 9 ppm NOx limit under normal
operations and excessively tuning that burner beyond design specifications during compliance
tests. Additionally, the inclusion of a 3% volume stack gas oxygen standard would not provide
assurance against excessive tuning as this is a correction applied after post-combustion data is
collected. Since the amount of excess air varies from application to application, a regulatory
agency can specify an emissions regulations for a fixed value, and then requires that the actual gas
measurements be corrected to yield their equivalent value with the fixed dilution standard.
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Therefore, a post data correction such as a 3% oxygen correction would not prevent excess tuning
of a burner.

The Division also disagrees with the comment that CO does not play a role in ozone
concentrations, as emissions of CO have consistently been shown to play a role in the formation of
tropospheric ozone, albeit to a lesser extent than the traditionally regulated precursor pollutants of
NOy and VOCs (Klonecki and Levy, 1997; Isaksen, Granier, Myhre et al., 2009). While the role
CO emissions play in the formation of ozone is small compared to NOx and VOCs, given the
substantial challenges facing the Northern Wasatch Front in attaining the current ozone standard,
any and all policies that result in potential reductions in photochemistry should be considered as a
benefit. However, despite the direct link between CO emissions and tropospheric ozone, the
Division continues to view the inclusion of a CO limit as primarily an enforcement mechanism for
the associated NOy standard, with a secondary benefit of reducing other (non-NOyx or VOC) ozone
forming emissions.

The Division disagrees that a detailed technical analysis provided by manufacturers or the Division
is necessary for stakeholders to determine if compliance with the originally proposed limit of 200
ppmv is necessary. The inverse relationship between CO and NOx is well established and
understood by the manufactures of said equipment, and is well established in rules adopted by
other air agencies. This point is further confirmed by the information provided by a boiler
manufacturer during this public comment process as highlighted in AO Smith Comment #1, which
observes that, “most [low-NOx] boilers typically operate at or under 100-ppm CO at 3% O,”.
Additionally, the Division specifically requested feedback from impacted stakeholders during this
public comment period regarding if compliance with the originally proposed 200 ppmv standard
was achievable under their individual operating parameters. The Division did not receive any
comments during this process indicating that the standard was not achievable from any sources.
Furthermore, the alignment of the proposed CO standard to 400 ppmv, providing consistency with
rules adopted in other nonattainment areas, should provide additional certainty to regulated entities
and the commenting stakeholders that the limit is achievable and appropriate. Lastly, the
commenters' concerns regarding compliance with the CO standard during non-normal operations
such as startup and shutdown periods are understood by the Division, however rules R307-315 and
R307-316 apply during normal operating conditions.

While the Division disagrees with the majority of the comment suggesting that a CO limit is not
necessary, the Division largely agrees with this portion of the comment; that important information
regarding the testing and compliance mechanism for the proposed CO limit is needed, and that
stakeholders should have the opportunity to review and provide input for those provisions. The
Division is proposing to include amendments to rules R307-315 and R307-316 which identify
appropriate testing methods that can be used to demonstrate compliance with the added CO limit.
To provide regulated entities with flexibility and consistency, there are multiple methods included
including federally approved reference methods. Specifically, this language reads as follows:

“(2) Compliance with the CO emissions requirement listed in Subsection R307-316-4(1) shall be

determined according to the following procedures:

(a) U.S.EPA Reference Method 10, Determination of Carbon Monoxide Emissions from Stationary

Sources;

(b) a continuous in-stack carbon monoxide monitor or equivalent verification system in compliance with

40 CFR Part 60 Appendix B Specification 4;

(c) other EPA-approved testing methods acceptable to the director; or

(d) combustion analysis as part of a regular maintenance schedule.”
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The proposed testing requirements represent an array of possible methods that include commonly
adopted reference methods allowing impacted sources a significant range of options for how they
choose to demonstrate compliance. However, in an effort to provide stakeholders an opportunity to
review and comment on this language prior to proposal for final adoption, the Division hosted a
meeting with the associated stakeholders on August 7, 2024, where the language was reviewed and
all feedback and suggestions provided during that meeting were considered. As a result of this
meeting, all three of the associated stakeholders undersigning the joint comments have had the
opportunity to review and comment on this important component of the rules prior to the proposal
for final adoption.

The Division reviewed the comment that the addition of a CO limit into rules R307-315 and
R307-316, at either the originally proposed 200 ppmv or the revised 400 ppmv limit, violates Utah
Code and specifically the provisions found in section 19-2-106.! The Division reviewed the statute
and its application to the proposed rules and determined that the proposed rules do not trigger and
do not violate these statutory provisions. Section 19-2-106 applies to the Board when it exercises
its rulemaking power and requires the Board to follow certain procedures when adopting rules
“different than the corresponding federal regulations which address the same circumstances.” Utah
Code Ann. § 19-2-106(1)(a). The federal regulations, specifically NSPS (40 C.F.R. Part 60),
Subparts D, Da, and Dc may have some, albeit minimal, overlap in the types of boilers that they
regulate but ultimately are not corresponding to the regulations proposed by the Division here and
do not address the same circumstances as the regulations proposed by the Division.

When organic compounds are burned, CO and NOy formation exhibit an inverse relationship
depending on combustion conditions. Rich combustion fails to oxidize the carbon in the fuel
source, resulting in higher CO emissions. Lean combustion results in excess oxygen, forming a
greater amount of NOy, particularly in high temperature conditions. This inverse relationship is of
direct import when regulating boilers that burn exclusively natural gas. In order to effectively
control NOy emissions, the Division must have some limiter on the amount of CO a boiler
produces. Otherwise, a boiler could be tuned to burn rich, which would comply with NOx
standards, but emit exceeding quantities of CO. The Division is proposing to adopt a CO limit to
prevent rich burn tuning that produces excessive CO emissions and to verify that boilers continue
to comply with the NOx limit without the rich burn tuning. In other words, the CO limit is a
compliance mechanism rather than a standard verified through performance testing like the
conditions regulated under the NSPS Subparts D, Da, and Dc.

These Subparts impose emission standards verified through performance testing to control
emissions of PM, NOy, SO,, and NOx+CO (in case of Subpart Da). 40 C.F.R. §§ 60.42, 60.43, and
60.44 (Part 60); id. §§ 60.42Da, 60.43Da, 60.44Da, and 60.45Da (Part 60Da); id. §§ 60.42c,
60.43c, 60.44c, 60.45¢c, 60.46¢, and 60.47c (Part 60Dc). These federal emission standards regulate
a boiler based on its maximum design heat input rating rather than impose specific PM, NOy, SO,
and/or CO limits. A boiler’s specific emissions limit is then determined and imposed through
individual permits on a case-by-case basis when a specific source is being evaluated. Thus. the
federal and state regulations are not corresponding regulations and the implementation of a CO
limit for compliance in R307-315 and 316 does not address the same circumstances as the cited
federal regulation.

! The commenter cited section 19-2-107, but the applicable language quoted in the comment can be found in section
19-2-106. Therefore, the Division is citing 19-2-106 in its response.
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There are several other differences that exist demonstrating that Subparts D, Da, and Dc are not
corresponding to the regulations proposed by the Division. For example, Subpart Da exempts
boilers operating on gaseous fuels from the PM standards (40 C.F.R. § 60.42Da(f)(1)) and thus,
does not apply to the boilers the Division is proposing to regulate here, which are natural gas-fired
boilers. There is another exemption from the Subpart D requirements for natural gas-fired boilers
for SO,. Subpart D applies to “(1) Each fossil-fuel-fired steam generating unit of more than 73
megawatts (MW) heat input rate (250 million British thermal units per hour (MMBtu/hr)); [and]
(2) Each fossil-fuel and wood-residue-fired steam generating unit capable of firing fossil fuel at a
heat input rate of more than 73 MW (250 MMBtu/hr).” 40 C.F.R. § 60.40(a). The boilers regulated
by the Division’s proposed rules are not wood-residue-fired steam generating units because they do
not operate on fossil fuel and wood residue. Wood residue is defined as “bark, sawdust, slabs,
chips, shavings, mill trim, and other wood products derived from wood processing and forest
management operations.” 40 C.F.R. § 60.41.

The Division’s proposed rules also apply to boilers that are fueled exclusively by natural gas. They
are also not fossil-fuel-fired steam generating units because the court has interpreted the
fossil-fuel-fired steam generating units under Subpart D to mean units that operate on a mix of
fossil fuels. Subpart D defines fossil fuel as “natural gas, petroleum, coal, and any form of solid,
liquid, or gaseous fuel derived from such materials for the purpose of creating useful heat.”

40 C.F.R. § 60.41. Even though natural gas is included in the definition, further examination of
Subpart D demonstrates that Subpart D imposes no emission limitations on the units operating
exclusively on natural gas because natural gas is very low in sulfur. Such was the holding in PPG
Indus., Inc. v. Harrison, 660 F.2d 628 (5th Cir. 1981). The court there found that “the EPA drafted
section 60.43 [Subpart D that contains emission limits for SO-] so that compliance with the
performance standard would be based on the total heat input from a fossil fuel mixture.” Id., 660
F.2d at 634 (citing 36 Fed. Reg. 24,876 (Dec. 23, 1971) and 41 Fed. Reg. 51,397 (Nov. 22, 1976)).

Section 60.43 established separate standards “for each type of fossil fuel, since different fossil
fuels emit different amounts of sulfur dioxide, depending on their sulfur content.” PPG Indus., Inc.,
660 F.2d. at 634. Specifically, Subsection (a)(1) established “a standard for the portion of the heat
input derived from liquid fossil fuel (fuel oil)” and Subsection (a)(2) “for the portion derived from
solid fossil fuel (coal).” Id. Subsection (b) then includes “a proration formula when fuels are
mixed, with the standard being based on the combined heat input from the fuel mixture.” Id. The
court then specifically held that “[n]o standard was established for gaseous fossil fuel (natural gas)
because of its very low sulfur content, although under subsection (c) the heat derived from this fuel
is added to the total heat input in determining compliance.” Id.

Even if Section 19-2-106 is somehow applicable, which it is not, the proposed rules R307-315 and
R307-316 do not automatically fail its requirements. To meet the requirements, the Board only
needs to follow the procedures outlined in the statute and make written findings that "the different
rule will provide reasonable added protections to public health or the environment of the state or a
particular region of the state." Utah Code Ann. § 19-2-106(1)(a)(ii). These findings should be
"based on evidence, studies, or other information contained in the record that related to the state of
Utah and type of source involved." Id. § 19-2-106(2)(b). There is plenty of information in the
record to support such findings.

First, the 200 and 400 ppmv limits were determined in coordination with natural gas boiler
manufacturers as limits that should not be exceeded, but for improper tuning or operation of the
boiler unit. Second, the Division has determined, after receiving public comment, that the CO limit
of 400 ppmv is necessary to help address air quality challenges in Utah’s airsheds. Upon further
investigation, the Division has learned that a 400 ppmv limit is consistent with many comparable
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rules adopted by air agencies and states with similar air quality challenges. These state rules with
comparable CO and NOy emission limitations have been approved by EPA. Some examples are
South Coast Air District Rules 1146, 1146.1, and 1146.2, (see 40 C.F.R. §§
52.220(c)(441)(1)(A)(1), 52.220(c)(441)(1)(A)(2), and 52.220(c)(354)(1)(A)(4)); San Joaquin
Valley Air Pollution Control District rules 4306, 4307, and 4308 (see 40 C.F.R. §§
52.220(c)(363)(1)(A)(3), 52.220(c)(488)(1)(B)(1), and 52.220(c)(441)(1)(D)(3)). As all of these
rules have been approved by EPA through the State Implementation Plan process, it is reasonable
to conclude that the EPA views the limitation of CO to be an appropriate and necessary component
of reducing ozone and particulate matter precursor emissions from natural gas fired boilers.

Lastly, as explained in subsection (b) response to comment #14, CO emissions do contribute to
ozone formation in this area which struggles to attain the ozone standard. Therefore, ensuring these
emissions are not increasing because of improper tuning to comply with the NOy standards will
provide a reasonable added protection to public health and environment in this region. And as also
explained in subsection (a) response to comment #14, an appropriate CO limit is a necessary
compliance mechanism due to the inverse relationship between NOx and CO.

UPA, UMA, UMA Comment #3: Lastly, the joint associations identified an incorrect reference resulting
from the originally proposed amendments missing in rule R307-315, noting that “The corrected reference
in R307-315 needs another correction, to match the corrected reference in R307-316.”

UDAQ Response: The Division sincerely appreciates the associations for bringing this correction to our
attention and agrees that the reference should be updated accordingly. As a result, the Division has
modified the reference accordingly.
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General Information
2. Rule or section catchline:
R307-316. NOx Emission Controls for Natural Gas-Fired Boilers Greater Than 5.0 MMBtu

3. Purpose of the new rule or reason for the change:

Based on feedback received during the public comment period as well as in additional stakeholder meetings, the Division is
proposing changes to provide clarifying language for the applicability and compliance of Rule R307-316.

4. Summary of the new rule or change:

The proposed amendments remove some definitions and provides additional language intended to clarify compliance and
applicability of Rule R307-316. These amendments include: 1) adjusting the proposed carbon monoxide limit, 2) removes the
definitions of “modification” and “construction” to clarify the intent and applicability of the rule, 3) clarifies the applicability
language after the removal of these definitions, 4) adds in CO testing specifications, and 5) extends the implementation timeline
to November 1, 2024.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

There are no anticipated costs or savings to the state budget as the amendments will have no impact on how the Division of Air
Quality functions. The proposed amendments provide additional clarity around applicability and compliance with the rule;
however, do not expand the applicability beyond the original intent of the rule. Therefore, the changes do not result in any costs
or savings beyond those identified with the original adoption of Rule R307-316, nor do the changes to the rule result in any
functional changes to how the Division implements the rule.

B) Local governments:

There are no anticipated costs or savings to local governments associated with the amendments. The proposed amendments
provide additional clarity around applicability and compliance with the rule; however, do not expand the applicability beyond the
original intent of the rule. Therefore, the changes do not result in any costs or savings beyond those identified with the original
adoption of Rule R307-316.

C) Small businesses ("small business" means a business employing 1-49 persons):



There are no anticipated costs or savings for small businesses associated with the amendments. The proposed amendments
provide additional clarity around applicability and compliance with the rule; however, do not expand the applicability beyond the
original intent of the rule. Therefore, the changes do not result in any costs or savings beyond those identified with the original
adoption of Rule R307-316.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no anticipated costs or savings for non-small businesses associated with the amendments. The proposed
amendments provide additional clarity around applicability and compliance with the rule; however, do not expand the
applicability beyond the original intent of the rule. Therefore, the changes do not result in any costs or savings beyond those
identified with the original adoption of Rule R307-316.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means
any individual, partnership, corporation, association, governmental entity, or public or private organization of any character
other than an agency):

There are no anticipated costs or savings to persons other small businesses, non-small businesses, state, or local government
entities associated with the amendments. The proposed amendments provide additional clarity around applicability and
compliance with the rule; however, do not expand the applicability beyond the original intent of the rule. Therefore, the changes
do not result in any costs or savings beyond those identified with the original adoption of Rule R307-316.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no anticipated compliance costs or savings for affected persons associated with the amendments. The proposed
amendments provide additional clarity around applicability and compliance with the rule; however, do not expand the
applicability beyond the original intent of the rule. Therefore, the changes do not result in any costs or savings beyond those
identified with the original adoption of Rule R307-316. While the addition of CO testing requirements may result in minor
increase in the cost for compliance testing, given the uncertainty in which testing method would be utilized and the timing of the
applicability of this rule to each individual affected boiler, this cost cannot be estimated at this time.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are
inestimable fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Environmental Quality, Kim D. Shelley, has reviewed and approved
this regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 19-2-104 U.S.C. Title 42 Chapter 85 Subchapter |
Part A Section 7410 (a)(1)2(A)



Incorporations by Reference Information
7. Incorporations by Reference (if this rule incorporates more than two items by reference, please include additional tables):

A) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated
by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

Official Title of Materials Incorporated
(from title page)

Publisher
Issue Date

Issue or Version

B) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated
by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

Official Title of Materials Incorporated
(from title page)
Publisher

Issue Date

Issue or Version

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: Click or tap to enter a date.

B) A public hearing (optional) will be held:

Date (mm/dd/yyyy): Time (hh:mm AM/PM): Place (physical address or URL):
No formal public hearing, CPR

To the agency: If more than one hearing will take place, continue to add rows.

9. This rule change MAY become effective on: 10/31/2024
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

Agency Authorization Information

To the agency: Information requested on this form is required by Sections 63G-3-301, 63G-3-302, 63G-3-303, and 63G-3-
402. Incomplete forms will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin
and delaying the first possible effective date.

Agency head or Bryce C. Bird, Director, Division of Air Date: 08/21/2024
designee and title: |Quality
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R307. Environmental Quality, Air Quality.
R307-316. NOyx and CO Emission Controls for Natural Gas-Fired Boilers Greater Than 5.0
MMBtu.
R307-316-1. Purpose.

Rule R307-316 establishes maximum emission thresholds for the emissions of oxides of nitrogen
(NOy) and carbon monoxide (CO) for new or modified natural gas-fired boilers with a total rated heat
input greater than 5.0 million British Thermal Units per hour (MMBtu/hr).

R307-316-2. Applicability.

(1) Rule R307-316 applies to each boiler that:

(a) is fueled exclusively by natural gas;

(b) has a total rated heat input greater than 5.0 MMBtu/hr;

(¢) is an industrial boiler, institutional boiler, or commercial boiler;

(d) is located in Salt Lake, Utah, Davis, Weber, or Tooele County; and

(e) undergoes one of the following after the compliance date defined in Subsection R307-316-
6([4]5):

(1) [begins-—construction;-or-modification-ofa-beiler]installs a new boiler;

(i1) replaces an existing boiler;

(iii) replaces the components of a boiler such that the fixed capital cost of the new components
exceeds 50% of the fixed capital cost that would be required to construct a comparable new boiler;

([#]iv) replaces a burner in a boiler having only a single burner; or

([#i]v) replaces 50% or more of the burners in a multi-burner boiler.

(2) Rule R307-316 do not apply to:

(a) residential boilers as defined in this rule;

(b) CO boilers as defined in this rule;

(c) waste heat boilers as defined by this rule;

(d) process heaters as defined by this rule; and

(e) temporary boilers as defined by this rule.

(3) References to 40 CFR in Rule R307-316 shall mean the version of the Code of Federal
Regulations that is effective as of the date referenced in Section R307-101-3.

R307-316-3. Definitions.

As used in this rule:

"Boiler" means an enclosed device using controlled flame combustion of natural gas, as defined
by this rule, in which water is heated to recover thermal energy in the form of steam or hot water.
Controlled flame combustion refers to a steady-state, or near steady-state, process wherein fuel or
oxidizer feed rates are controlled.

"Burner" means the functional component of a boiler that provides the heat input by combustion
of a fossil fuel with air or oxygen. Burners are available either as part of the boiler package from the
manufacturer, as stand-alone products for custom installations, or as replacement products.

"CO boiler" means a boiler that is fired with gaseous fuel with an integral waste heat recovery
system used to oxidize CO-rich waste gases generated by a Fluid Catalytic Cracking Unit.

“Combustion analysis” means an analysis performed on flue gases using a calibrated portable
instrument which measures a range of variables relevant to the byproducts of combustion including
temperatures, draft pressure, concentrations of oxygen, and concentrations of pollutants.

"Commercial boiler" means a boiler used in commercial establishments such as hotels,
restaurants, and laundries to provide electricity, steam, or hot water.
[ " 1 o n h 1 h e I 1 o

oL i issions.]

"Industrial boiler" means a boiler used in manufacturing, processing, mining, and refining or any
other industry to provide steam, hot water, or electricity.

Page 1 of 4
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"Institutional boiler" means a boiler used in institutional establishments such as medical centers,
nursing homes, research centers, institutions of higher education, elementary and secondary schools,
libraries, religious establishments, and governmental buildings to provide electricity, steam, or hot water.

]

"Natural gas" means:

(1) a mixture of gaseous hydrocarbons, with at least 80% methane by volume, and of pipeline
quality, such as the gas sold or distributed by any utility company regulated by the Utah Division of
Public Utilities;

(2) Liquefied petroleum gas, as defined by the American Society for Testing and Materials in
ASTM D1835, or propane, propane-derived synthetic natural gas, or mixtures thereof; or

(3) propane or propane-derived synthetic natural gas.

"Process Heater" means an enclosed device using controlled flame, and the unit's primary purpose
is to transfer heat indirectly to a process material such as liquid, gas, or solid, or to a heat transfer material
such as glycol or a mixture of glycol and water, for use in a process unit, instead of generating steam.
Process heaters are devices in which the combustion gases do not come into direct contact with process
materials. Process heaters include units that heat water and water mixtures for pool heating, sidewalk
heating, cooling tower water heating, power washing, or oil heating.

"Propane" means a colorless gas derived from petroleum and natural gas, with the molecular
structure C3HS.

"Residential boiler" means a boiler used to provide heat or hot water as part of a residential
combined heat and power system. This definition includes boilers located at an institutional facility such
as a university campus, military base, church grounds or commercial or industrial facility such as a farm
used primarily to provide heat or hot water for:

(1) a dwelling containing four or fewer families; or

(2) asingle unit residence dwelling that has since been converted or sub-divided into
condominiums or apartments.

"Temporary boiler" means any gaseous or liquid fuel-fired steam generating unit that is designed
to, and is capable of, being carried or moved from one location to another by wheels, skids, carrying
handles, dollies, trailers, or platforms. A steam generating unit is not a temporary boiler if any one of the
following conditions exists:

(1) the equipment is attached to a foundation;

(2) the steam generating unit or a replacement remains at a location for more than 180
consecutive days. Any temporary boiler that replaces a temporary boiler at a location and performs the
same or similar function shall be included in calculating the consecutive time period;

(3) the equipment is located at a seasonal facility and operates during the full annual operating
period of the seasonal facility, remains at the facility for at least two years, and operates at that facility for
at least three months each year; or

(4) the equipment is moved from one location to another in an attempt to circumvent the
residence time requirements of this definition.

"Waste heat boiler" means a device that recovers normally unused energy such as hot exhaust gas
and converts it to usable heat. Waste heat boilers are also referred to as heat recovery steam generators.
Waste heat boilers are heat exchangers generating steam from incoming hot exhaust gas from an
industrial or power equipment such as thermal oxidizers, kilns, furnaces, combustion turbines, and
engines. Duct burners are sometimes used to increase the temperature of the incoming hot exhaust gas.

R307-316-4. Requirements.

(1) Except as provided in Subsection R307-316-4(3), an owner or operator of a boiler subject to
this rule shall:

(a) install a burner that meets a NOyx emission rate of nine parts per million by volume (ppmv) or
less at 3% volume stack gas oxygen on a dry basis; and

(b) meet a CO emission rate of [200]400 ppmv or less at 3% volume stack gas oxygen on a dry
basis.

(2) An owner or operator of a boiler subject to Subsection R307-316-4(1) shall:
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(a) operate and maintain the boiler and boiler subsystems, including burners, according to the
manufacturer's instructions;

(b) determine continued compliance based on Section R307-31[5]6-6; and

(c) ensure that manufacturer's operational specifications, records, and testing of any control
system shall use the applicable EPA Reference Methods of 40 CFR Part 60, the most recent EPA test
methods, or EPA-approved state methods, to determine the efficiency of the control device; and

(d) meet the applicable recordkeeping requirements for any control device.

(3) Any person may apply to the director for approval of an alternate method of control. The
application shall include a demonstration that the proposed alternate produces an equal air quality benefit
as required by Subsection R307-316-4(1)[€e}] or that meets Best Available Control Technology
thresholds.

R307-316-5. Recordkeeping.

(1) The owner or operator of any boiler subject to Section R307-316-4 shall:

(a) retain documentation of the unit's emission rate specifications;

(b) retain a copy of the manufacturer's recommendations for proper operation and maintenance
of units covered by Rule R307-316;

(c) maintain records showing proper operation and maintenance of units covered by Rule R307-
316 following manufacturer's recommendations; and

(d) retain a record of approval of any alternative method of control as outlined in Subsection
R307-316-4(3).

(2) Operation and maintenance records shall be retained for five years and shall be made
available to the director upon request.

R307-316-6. Compliance Determination and Schedule.

(1) Compliance with the NOy emission requirement listed in Subsection R307-316-4(1)[¢e}] shall
be determined according to the following procedures:

(a) U.S.EPA Reference Method 7E, Determination of Nitrogen Oxides Emissions from
Stationary Sources;

(b) a continuous in-stack nitrogen oxide monitor or equivalent verification system in compliance
with 40 CFR Part 60 Appendix B Specification 2;

(c) other EPA-approved testing methods acceptable to the director; or

(d) combustion analysis as part of a regular maintenance schedule.

(2) Compliance with the CO emissions requirement listed in Subsection R307-316-4(1) shall be
determined according to the following procedures:

(a) U.S.EPA Reference Method 10, Determination of Carbon Monoxide Emissions from
Stationary Sources;

(b) a continuous in-stack carbon monoxide monitor or equivalent verification system in
compliance with 40 CFR Part 60 Appendix B Specification 4;

(¢) other EPA-approved testing methods acceptable to the director; or

(d) combustion analysis as part of a regular maintenance schedule.

([2]13) Compliance Determination shall be conducted according to the following frequency:

(a) once every three years for units with a rated heat input capacity greater than or equal to 10
MMBtu/hr, except for boilers subject to Subsection R307-316-6(1)(b) and Subsection R307-316-6(2)(b);
and

(b) once every five years for units with a rated heat input capacity less than 10 MMBtu/hr [dewn
to-and-inelading|but no more than 5 MMBtu/hr.

([3]4) Provided an emissions test is conducted within the same calendar year as the test required
in Subsection R307-316-6([2]3), an owner or operator may use the following emissions tests to comply
with Subsection R307-316-6(]2]3):

(a) periodic monitoring or testing of a unit as required in a Title V permit; or

(b) relative accuracy testing for continuous emissions monitoring verification pursuant to 40
CFR Part 60 Appendix B Specification 2_and 40 CFR Part 60 Appendix B Specification 4.

([4]5) The compliance schedule for this rule shall begin on [May|November 1, 2024.
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Department of
Environmental Quality

Kimberly D. Shelley
Executive Director

State of Utah
DIVISION OF AIR QUALITY
SPENCER J. COX Bryce C. Bird
Governor Director
DEIDRE HENDERSON

Lieutenant Governor

DAQA-489-24

MEMORANDUM

TO: Air Quality Board
FROM: Bryce C. Bird, Executive Secretary
DATE: August 5, 2024
SUBJECT:  Air Toxics, Lead-Based Paint, and Asbestos (ATLAS) Section Compliance Activities —

July 2024
Asbestos Demolition/Renovation NESHAP Inspections 17
Asbestos AHERA Inspections 15
Asbestos State Rules Only Inspections 7
Asbestos Notification Forms Accepted 232
Asbestos Telephone Calls 310
Asbestos Individuals Certifications Approved 170
Asbestos Company Certifications 11
Asbestos Alternate Work Practices Approved 2
Lead-Based Paint (LBP) Inspections 0
LBP Notification Forms Approved 0
LBP Telephone Calls 38
LBP Letters Prepared and Mailed 2
LBP Courses Reviewed/Approved 0
LBP Course Audits 0
LBP Individual Certifications Approved 14
LBP Firm Certifications 11

195 North 1950 West « Salt Lake City, Utah
Mailing Address: P.O. Box 144820 « Salt Lake City, Utah 84114-4820
Telephone (801) 536-4000 * Fax (801) 536-4099 « T.D.D (801) 903-3978
www.deq.utah.gov
Printed on 100% recycled paper



DAQA-489-24
Page 2
Notices of Violation Sent
Compliance Advisories Sent
Warning Letters Sent
Settlement Agreements Finalized
Penalties Agreed to:
Jacobsen Construction Company, Inc./Jim Cavey
Peak Environmental, LLC/Carson Clark
Stantec Consulting Services, Inc./Thomas Gordon

Total:

10

$4,050.00
$1,875.00
$2.000.00
$7925.00
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Department of
Environmental Quality

Kimberly D. Shelley
Executive Director

State of Utah
DIVISION OF AIR QUALITY
SPENCER J. COX Bryce C. Bird
Governor Director
DEIDRE HENDERSON
Lieutenant Governor
MEMORANDUM

TO: Air Quality Board

FROM: Bryce C.

Bird, Executive Secretary

DATE: August 6, 2024

SUBJECT:  Compliance Activities — July 2024

DAQC-785-24

ACTIVITIES:
Activity Monthly Total | 36-Month Average
Inspections 80 59
On-Site Stack Test & CEM Audits 9 5
Stack Test & RATA Report Reviews 50 36
Emission Report Reviews 28 17
Temporary Relocation Request Reviews 5 7
Fugitive Dust Control Plan Reviews 122 125
Soil Remediation Report Reviews 0 2
Open Burn Permits Issued 0 585
Miscellaneous Inspections’ 20 15
Complaints Received 30 17
Wood Burning Complaints Received 1 3
Breakdown Reports Received 1 1
Compliance Actions Resulting from a Breakdown 0 0
VOC Inspections (Gas station vapor recovery) 0 0
Warning Letters Issued 0 2
Notices of Violation Issued 2 0
Compliance Advisories Issued 11 5
No Further Action Letters Issued 2 3
Settlement Agreements Reached 5 2
Penalties Assessed $26,375 $120,593

"Miscellaneous inspections include, e.g., surveillance, complaint, on-site training, dust patrol, smoke patrol, open

burning, etc.

195 North 1950 West « Salt Lake City, UT
Mailing Address: P.O. Box 144820 « Salt Lake City, UT 84114-4820
Telephone (801) 536-4000 « Fax (801) 536-4099 « T.D.D. (801) 903-3978
www.deq.utah.gov
Printed on 100% recycled paper



DAQC-785-24

Page 2

SETTLEMENT AGREEMENTS:
Party Amount
Ovintiv USA Inc. $5,600
UGC Midstream $1,414
XCL Asset CO, LLC $5,600
Holliday Construction $12,978
Lakeview Rock Products $783

UNRESOLVED NOTICES OF VIOLATION:
Party Date Issued
Citation Oil and Gas (in administrative litigation) 01/15/2020
Ovintiv Production Inc. 07/14/2020
Uinta Wax Operating (formerly CH4 Finley) 07/24/2020
Finley Resources 09/15/2022
Holcim 12/19/2023
Holcim 03/27/2024
Big West Oil 07/19/2024
Intermountain Regional Landfill 07/31/2024
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Utah 24-Hr PM, . Data August 2024

100

BG BV v ED HV HW LN NR RP RS 5F 5M EQ Vi
Arith Mean 11 g 9 10 9 9 9 11 9 7 8 11 9 6
90 Max 24-hr Avg 30 23 23 28 31 27 20 29 20 16 18 32 28 14
98th percentile 28 22 22 25 27 25 23 27 24 15 17 30 25 13
20 Days of Data 19 16 15 19 15 19 15 19 19 15 19 13 15 15
Days=35pg/m’ | 0 0 0 0 0 0 0 0 0 0 0 0 0 0
70 Exceedence Value is 35 ug/m?3
- 60
E
&
= 50
EN
o 40
30
20
10
0
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31
Days
—— Brigham City Bountiful —— Copperview Erda
——Harrisville ——Hawthorne Lindon ——Near road
——Rose Park ——Roosevelt Spanish Fork —— Smithfield

—— Environmental Quality == \/ernal

* Environmental Quality (EQ) previously named Technical Support Center (TSC)

Utah Division of Air Quality

— = -24-hr Exceedence Value is 35 pg/m3




Utah 24-hr PM,, Data June 2024
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Utah 24-hr PM,, Data July 2024
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Utah 24-hr PM,, Data August 2024
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature June 2024
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature June 2024
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature June 2024
Stations Monitoring the Inland Port Development
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*ZZis located at the New Utah State Prison (1480 North 8000 West, SLC).
This site was previously named IP
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature June 2024
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature July 2024
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature July 2024
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature July 2024
Stations Monitoring the Inland Port Development
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* ZZ is located at the New Utah State Prison (1480 North 8000 West, SLC).
This site was previously named IP
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Highest 8-hr Ozone Concentration & Daily Maximum Temperature August 2024

Stations Monitoring the Inland Port Development
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