R82-1-102.  Definitions.
(1) Authority. This rule is made pursuant to Sections 32B-1-102 and 32B-2-202.
(2) Definitions of terms in the Act are used in Title R82, except where the context of the terms in Title R82 clearly indicates a different meaning.
(3) As used in Title R82:
(1)(a)  "Act" means the Title 32B, Alcoholic Beverage Control Act, Title 32B.
(2)(b)  "Commission" means the Utah Alcoholic Beverage Services Commission.
(3)(c)(i)  "Controlled gGroup of mManufacturers" means a group of incorporated or non-incorporated alcohol manufacturers that are related directly or indirectly through more than 50% common ownership or control by any person;
(ii) .  Additionally,”Controlled group of manufacturers” includes an alcohol manufacturer is considered to be part of a controlled group of manufacturers if more than 50% of the alcohol manufacturing entity is owned or controlled directly or indirectly either by, or in common with, another alcohol manufacturer.
(4)(d)  "Department " or "DABS" means the Utah Department of Alcoholic Beverage Services.
(5)(e)  "Director" means the director of the Department of Alcoholic Beverage Services.
(6)  "Dispensing System" means a dispensing system or device which dispenses liquor in controlled quantities not exceeding 1.5 ounces and has a meter which counts the number of pours served.
(7) (f) "Guest rRoom" means a space normally utilized by a natural personan individual for occupancy, usually a traveler who lodges at an inn, hotel, or resort.
(8)(g)  "Manager" means, depending on the context, a:
(a)(i)  a person chosen or appointed to manage, direct, or administer the affairs of another person, corporation, or company;
(ii)(b)  an individual chosen or appointed to direct, supervise, or administer the operations at a licensed business; or
(iii)(c)  an individual who supervises the furnishing of an alcoholic product to another, regardless of the exact employment title that the person individual holds.
(9)(h)  "Person" means the same as that term is defined in Section 68-3-12.5.
(10)(i)  "Point of sSale" means  that portion:
(i) of a package agency, restaurant, limited restaurant, beer-only restaurant, airport lounge, on-premise banquet premises, reception center, recreational amenity on-premise beer retailer, tavern, single event permitted area, temporary special event beer permitted area, or public service special use permitted area that has been designated by the Department as an alcoholic beverage selling area.; or
(ii)  It also means that portion of an establishment that sells beer for off-premisesoff-premise consumption where the beer is displayed or offered for sale.
(j)(11)  "Respondent" means a Department licensee, or permittee, or employee or agent of a licensee or permittee, or other entity against whom a letter of admonishment or notice of agency action is directed.
(12)(k)  "Staff" or "authorized staff member" means a person authorized by the director of the Department to perform a particular act.
(13)(l)  "Ssubpart" refers to subparagraphs subsections of this rule.
(14)(m)  "Utah Alcoholic Beverage Control Lawsalcoholic beverage control laws" means any Utah statutes, Commission rules and statute, Commission rule, or municipal and or county ordinances ordinance relating to the manufacture, possession, transportation, distribution, sale, supply, wholesale, warehousing, and or furnishing of alcoholic beverages.
(15)(n)  "Warning sSign" means a sign no smaller than 8.5 inches high by 11 inches wide, clearly readable, stating:  "Warning: drinking alcoholic beverages during pregnancy can cause birth defects and permanent brain damage for the child.  Call the Utah Department of Health at INSERT MOST CURRENT TOLL-FREE NUMBER with questions or for more information" and "Warning:  Driving under the influence of alcohol or drugs is a serious crime that is prosecuted aggressively in Utah."  The two warning messages shall be in the same font size but different font styles that are no smaller than 36 point bold.  The font size for the health department contact information shall be no smaller than 20 point bold.
R82-1-103.  General Provisions.
(1)  Authority. This rule is adopted made pursuant to Section 32B-2-202, which authorizes the Commission to act as the general policymaking body regarding alcoholic product in the state and to adopt rules accordingly.
(2)  Purpose. The purpose of this rule is to provide administrative guidance to the Department and members of the public.
(3)  Definitions. For purposes of As used in this rule, "cash- only" means:
(a)  cash;
(b)  certified check;
(c)  bank draft;
(d)  cashier's check; or
(e)  United States Post Office money order.
(4)  The Department may assess the legal rate of interest provided in Sections 15-1-1 through 15-1-3 pursuant to Title 15, Contracts and Obligations in General, for any debt or obligation owed to the Department by a licensee, permittee, package agent, or any other person.
(5)  The Department shallwill assess a $20 charge for any dishonored check payable to the Department if returned for the following reasons:
(a)  insufficient funds;
(b)  refer to maker; or
(c)  account closed.
(6) (a) Receipt of a check payable to the Department which that is returned by the bank for any of the reasons listed in Subsection (5)(4)(a) may result in the immediate suspension of the license, permit, or operation of the package agency of the person tendering the check until legal tender of the United States of America, certified check, bank draft, cashier's check, or United States post office money order plus the $20 charge described in Subsection (5) is received at the Department offices, 1625 S. 900 West, Salt Lake City, Utah, plus the $20 returned check charge.by the Department.  
(b) Failure to make good the returned check and pay the $20 returned check charge within 30 days after the license, permit, or operation of the package agency is suspended, is grounds for revocation of the license or permit, or termination of the package agency contract, and the forfeiture of the licensee's, permittee's, or package agent's bond.
(7) (a) In addition to the remedies listed in Subsection (4)(b),(6), the Department may require that the licensee, permittee, or package agent transact business with the Department on a cash-only basis. 
(b) The determination of when to put a licensee, permittee, or package agency operator on cash-only basis and the length of the cash-only restriction shall beis at the discretion of the Department and shall be based on the following factors:
(i)(a)  the dollar amount of the returned check;
(ii)(b)  the number of returned checks;
(iii)(c)  the length of time the licensee, permittee, or package agency operator has had a license, permit, or package agency with the Department;
(iv)(d)  the time necessary to collect the returned check; and
(v)(e)  any other circumstances.
(8)  A returned check received by the Department from or on behalf of an applicant for or holder of a single event permit or temporary special event beerbeer event permit may, at the discretion of the Department, require that the person or entity that applied for or held the permit be on cash-only basis for any future events requiring permits fromevent requiring a permit the Commission under Title 32B, Chapter 9, Event Permit Act.
(9)  In addition to the remedies established in this rule, the Department may pursue any legal remedies to effect collection of any returned check.
(10)  For purposes of the "Landed case cost" defined in Section 32B-2-304, the cost of the product includes a case handling markup determined by the Department.
(10)(11)  If a manufacturer and the Department have agreed to allow the manufacturer to ship an alcoholic beverage directly to a state store or package agency without being received and stored by the Department in the Department's warehouse, the manufacturer shall receive a credit equaling the case handling markup costs incurred by the Department for the product that is not warehoused by the Department.
(12)  The Department shall collect and remit the case handling markup as outlined in Section 32B-2-304.
(11)(13)  Pursuant to Section 32B-2-202, this rule authorizes the director to make internal Department policies in accordance with Section 32B-2-206 for Department duties, as defined bydescribed in Section 32B- 2-204, for listing and delisting products to include a program to place orders for products not kept for sale by the Department.

R82-1-105.  Label Approvals.
(1)  Authority.  This rule is made pursuant to Section 32B-1-607, which gives the Commission the authority to adopt rules necessary to implement Title 32B, Chapter 6, the Malted Beverage Act.
(2)  Purpose.
(a)  Pursuant to Section 32B-1-604, a manufacturer may not distribute or sell in this state any malted beverage, including a beer, heavy beer, or flavored malt beverage, unless the label and packaging of the beverage has been first is approved by the Department.
(b)  The requirements and procedures for applying for label and packaging approval are set forth in Sections 32B-1-604 through 32B-1-606.
(c)  This rule:
(i)  provides supplemental procedures for applying for and processing label and package approvals;
(ii)  defines the meaning of certain terms in the Malted Beverage Act; and
(iii)  establishes the format of certain words and phrases required on the containers label and packaging of certain malted beverages as required by Section 32B-1-606.
(3)  Definitions.
(a)  "Revision" means any change to packaging that significantly modifies the notice that the product is an alcoholic beverage.
(4)(3)  Application.
(a)(i)  Except as provided in subpart Subsection (3)(a)(iii)(4)(a)(iii), a complete set of original labels for each size of container must accompany each application for label and packaging approval, including all band, strip, front and back labels appearing on any individual container.
(ii)  The Department may not accept Original containers will not be accepted an original container under Subsection (3)(a)(i).
(iii)  If original labels cannot be obtained, the following will be accepted:may be accepted as part of the application:
(A)  color reproductions that are exact size; or
(B)  if printed in color, a copy of the federal certificate of label approval (COLA) from the Department of Treasury, Tax and Trade Bureau Form TTB F5100.31 with the exact size label if printed in color.
(b)(i)  Except as provided in subpart (4)(b)(ii), an An application for approval is required for any revision of a previously approved label or packaging.
(ii)  An application for approval is required for , including a revision to a label or packaging that relates to subject matter other than the required notice that the product is an alcoholic beverage, such as temporary seasonal or promotional themes.
(c)(i)  Pursuant to Section 32B-1-606, a malted beverage that is packaged in a manner that is similar to a label or package used for a nonalcoholic beverage must bear a prominently displayed label or a firmly affixed sticker on the container that includes the statement "alcoholic beverage" or "contains alcohol".
(ii)  Any packaging of a flavored malt beverage must also prominently include, either imprinted on the packaging or imprinted on a sticker firmly affixed to the packaging the statement "alcoholic beverage" or "contains alcohol".
(iii)  (c) The statement “alcoholic beverage” or “contains alcohol” and the statement of alcohol content as a percentage of alcohol by volume or weight included on a malted beverage under Section 32B-1-606 shall The words in the statements described in subparts (4)(c)(i) and (ii) must appear:
(A)  in capital letters and bold type;
(B)  in a solid contrasting background;
(C)  on the front of the container and packaging;
(D)  in a format that is readily legible; and
(E)  separate and apart from any descriptive or explanatory information.
(d)(i)  Pursuant to Section 32B-1-606, the label on a flavored malt beverage container shall state the alcohol content as a percentage of alcohol by volume or by weight.
(ii)  The statement described in subpart (4)(d)(i) must appear:
(A)  in capital letters and bold type;
(B)  in a solid contrasting background;
(C)  in a format that is readily legible; and
(D)  separate and apart from any descriptive or explanatory information.
(d) The department may consider the following elements of the label or packaging of a malted beverage when determining whether the label or packaging must be rejected under Subsection 32B-1-606(3)(b):
(i) color palette;
(ii) font size and type;
(iii) imagery;
(iv) placement of words, images, or descriptions;
(v) references to alcohol content that are not statutorily required; and
(vi) container type or shape.  

R82-2-308.  Consignment Inventory Package Agencies.
(1)  Authority. This rule is made pursuant to Section Sections 32B-2-202 and 32B-2-605, which authorizes authorize the Commission to make rules governing package agencies.
(2)  Purpose.  This rule provides the procedures for consignment sales of liquor to At the discretion of the Department, liquor may be provided by the Department to a Type 2 and Type 3 Package Agency a type 2 or type 3 package agency at the discretion of the Department. for sale on consignment pursuant to Subsection 32B-2-605(5).  This rule provides the procedures for such consignment sales.
(3)  Application of the rule.
(a)  Consignment Inventory.
(i)  The Department shall:
(A) establish the initial amount of consignment inventory furnished to the Package Agency shalla package agency be established by the Department;.
(ii)  The (B) post the package agency’s consignment inventory amount shall be posted to the Department's accounting system as "Consignment Inventory Account.";
(iii)  The consignment inventory amount shall be stated in the Department's contract with the Package Agency.
(iv)  (C) make any adjustment Any adjustment to the consignment inventory amount shall be done  through using a transfer, shipment, or payment of money.; and  
(D) include a A copy of the transfer or , adjusting shipment, or evidence of payment shall be included in the pPackage aAgency's file.
(ii)(v)  (A) The Department may adjust a package agency’s consignment inventory amount may be adjusted from time to time based on the Package Agency'spackage agency’s monthly average sales.  
Any adjustment shall be made by a properly executed amendment to the Department's contract with the Package Agency.  
(B) In the event the package agency’s 12-month average sales are lower than the Package Agency'spackage agency’s current consignment amount, the Department may lower the consignment amount.  
(C) If the consignment amount is to be reduced, the Package Agencypackage agency must pay for the difference through cash payment or returned inventory to the Department.  Any adjustment to the consignment amount will be handled through a contract amendment or a new contract.
(iii)(A) The package agency’s contract with the Department shall state the package agency’s consignment inventory amount.
(B) Any adjustment to the package agency’s consignment inventory amount shall be made through a contract amendment or a new contract.
(b)  Payments.
(i)  Agencies A package agency that receivesreceiving  shipments or transfers of liquor is are required to have an Automated Clearing House (ACH) payment system set up with the Department.
(ii)  StatementsThe Department shall email a package agency a statement that shows showing the package agency’s unpaid debts and applied credits will be generated and emailed to the agencies on each Thursdaybefore the end of each week. after credit card payments have been posted that Wednesday to reflect credit card payments received.  
(iii) Ordered liquor inventory The weekly statement will reflect:
(A)  30 days to pay from the order date to pay for ordered liquor inventory, instead of being due upon order.;
(B)   This generated weekly statement will reflect payments received against the oldest outstanding invoices first;. and 
(C) Ppayments received over those previous statement balances will be credited chronologically against ordered liquor inventory due after previous statements.  
(iv) The package agent It is the agent's responsibility to review  is responsible for reviewing the statement and contact  contacting the Department with any discrepancies before the payment due date.
(iii)(v)(A)  A package agent Agents may, in advance of the Department drawing payments via Automated Clearing House (ACH), remit payment for the statement total to the Department on balances due from outstanding invoices that which have not received enough credit card payments or other payments to cover those outstanding balances.  
(B) Payment will be for the statement total.  If no other payment has been received by the due date, payment will be automatically drawn through the Automated Clearing House (ACH) ACH process on the due date unless prior arrangements have been made between the package agent and the Department.
(iv)(vi)(A) The Department shall consider  Insufficientinsufficient funds, returned checks, and unpaid balances from a previous statement are past due.  
(B) The Department may assess the legal rate of interest on the amount owed by a package agency and the Package Agencythe package agency may be referred to the Commission for possible termination of the package agency contract and closure.
(v)(vii)(A)  The Department and the package agency shall resolve any Any delivery discrepancies shall be resolved using the LQ9 form or another form provided by the Department.  
(B) Debits or credits shall be issued based  The Department shall issue a debit or credit after on proper completion and submission of the LQ9 or other form form to the Department.  
(C) The Department shall pay the package agencyPayment shall be made in accordance with the Package Agency's package agency’s statement by the due date whether or notregardless of whether any discrepancies have been resolved.
(c)  Transfers.
(i)  The Department shall adjust Ttransfers, up or down, shall be adjusted to the Package Agency'spackage agency’s payment due the Department.
(ii)  Transfers in to the Package Agencypackage agency will add to the amount owed to the Department.
(iii)  Transfers out will subtract from the amount owed to the Department on the next check due to the Department.
(d)  Credit and Debit Card Credits.
(i)  Credit for credit and debit cards processed at the Package Agencypackage agency will be posted to the Package Agency'spackage agency’s statement.
(ii)  It is the agent's responsibility to mail in theirThe package agent is responsible for sending the package agency’s settlement report and individual receipts to the Department to receive credit.
(e)  Audits.
(i)  The Department shall audit the Package Agency package agency at least once each fiscal year, but may conduct additional audits if deemed necessary.
(ii)  The Package Agencypackage agency is subject to a Department audit at any time.

R82-3-102.  Violation Schedule.
(1)(a)  Authority.  This rule is made pursuant to Sections 32B-2-202 and 32B-3-101 through 32B-3-207, which authorize the Commission to establish criteria and procedures for imposing sanctions against licensees anda licensee, permittee, or permittees as well as their officers, employees, and agents  an officer, employee, or agent of a licensee or permitteewho violatewho violates statutes and Commission rules relating to alcoholic beverages.
(2) Purpose. 
(a) This rule establishes a schedule setting forth a range of penalties that may be imposed by the Commission for violations of Utah alcoholic beverage control laws.  
(b) A Department decision officer shall use this rule in processing a violation.
(c) A hearing officer shall use this rule in:
(i) charging a violation; 
(ii) assisting parties in settlement negotiations; and 
(iii) recommending a penalty for a violation.  
(d) The Commission shall use the schedule in this rule in rendering the Commission’s final decisions as to the appropriate penalty for a violation.
(e)  This rule does not apply to a licensee or permittee that fails to maintain the fundamental, minimum qualifications provided by law for holding a license or permit as described in Section R82-3-104.
(b)(3)  Definitions. As used in this rule:
(a) “Licensee” includes For purposes of this rule, holders of certificates of approval are also considered licensees. a holder of a certificate of approval.
(b) “Permit” does not include a single event permit issued under Title 32B, Chapter 9, Event Permit Act.
(c)  The Commission may revoke or suspend the licenses or permits and may impose a fine against a licensee or permittee in addition to or in lieu of a suspension.
(d)  The Commission also may impose a fine against an officer, employee or agent of a licensee or permittee.
(e)  Violations are adjudicated under procedures contained in Sections 32B-3-101 through 32B-3-207 and disciplinary hearings under Section R82-3-103.
(2)  General Purpose.  This rule establishes a schedule setting forth a range of penalties which may be imposed by the Commission for violations of the alcoholic beverage laws.  It shall be used by Department decision officers in processing violations, and by hearing officers in charging violations, in assisting parties in settlement negotiations, and in recommending penalties for violations.  The schedule shall be used by the Commission in rendering its final decisions as to appropriate penalties for violations.
(3)(4)  Application.
(a) The Commission may:
(i) revoke or suspend a license or permit; 
(ii)  impose a fine against a licensee or permittee in addition to or in lieu of a suspension; or
(iii) impose a fine against an officer, employee, or agent of a licensee or permittee.
 of Rule.
(a)  This rule governs violations committed by any Commission licensees and permittees and their officers, employees, and agents except single event permittees.  Violations by single event permittees and their employees and agents are processed under Sections 32B-9-204 and 32B-9-305.
(b)  This rule does not apply to situations where a licensee or permittee fails to maintain the minimum qualifications provided by law for holding a license or permit.  These might include failure to maintain a bond or insurance, or a conviction for a criminal offense that disqualifies the licensee or permittee from holding the license or permit.  These are fundamental licensing and permitting requirements and failure to maintain fundamental licensing and permitting requirements may result in immediate suspension or forfeiture of the license or permit.  Such failures are administered by issuance of an order to show cause requiring the licensee or permittee to provide the Commission with proof of qualification to maintain their license or permit, as outlined in Section R82-3-104.
(b)(i)(c)  If a licensee or permittee has not received a letter of admonishment , as defined in Section R82-3-101, or been found by the Commission to be in violation of the Act or Commission rules for a period of 36 consecutive months, its the licensee’s or permittee’s violation record shall be expunged for purposes of determining future penalties sought.  
(ii) The expungement period shall run from the date the last offense was finally adjudicated by the Commission.
(d)(c)  In addition to the penalty classifications contained in this rule, the Commission may:
(i)  upon revocation of a license or permit, take action to forfeit the bond of any a licensee or permittee;
(ii)  prohibit an officer, employee, or agent of a licensee or permittee from serving, selling, distributing, manufacturing, wholesaling, warehousing, or handling alcoholic beverages in the course of employment with any Commission licensee or permittee for a period determined by the Commission;
(iii)  order the removal of a manufacturer's, supplier's or importer's products from the Department's sales list and a suspension of the Department's purchase of those products for a period determined by the Commission if the manufacturer, supplier, or importer directly committed the violation, or solicited, requested, commanded, encouraged, or intentionally aided another to engage in the violation; andor
(iv)  require a licensee to have a written responsible alcohol service plan as provided in Section R82-3-107.
(d)(e)(i)  When the Commission imposes a fine or administrative costs, the Commission it shall establish a date on which the payment is due.  
(ii) Failure of a licensee, permittee, or an  or permittee or its officer, employee, or agent of a licensee or permittee to make payment on or before that date shall resultthe date established by the Commission results in the immediate suspension of the license or permit or the suspension of the employment of the officer, employee, or agent to serve, sell, distribute, manufacture, wholesale, warehouse or handle alcoholic beverages with any licensee or permittee until payment is made.  
(iii) Failure of a licensee or permittee to pay a fine or administrative costs within 30-days afterof  the initial date established by the Commission shall resultresults in the issuance of an order to show cause to be heard at the Commission’s next regularly scheduled meeting as to why the license or permit should not be revoked and the licensee's or permittee's compliance bond forfeited.  The Commission shall consider the order to show cause at its next regularly scheduled meeting.
(f)  Violations of any local ordinance are handled by each individual local jurisdiction.
(4)(5)  Penalty Schedule.  The Department and Commission shall follow these penalty range guidelines:
(a)  Minor Violations.  Violations of this category are lesser in nature and relate to basic compliance with the laws and rules.  If not corrected, they are sufficient cause for action.  Penalty range:  Verbal warning from law enforcement or Department compliance officer to revocation of the license or permit or up to a $25,000 fine or both.  A record of any letter of admonishment shall be included in the licensee's or permittee's and the officer's, employee's, or agent's violation file at the Department to establish a violation history.
(i)  First occurrence involving a minor violation:  Tthe penalty shall range from a verbal warning from law enforcement or Department compliance officer, which is documented to a letter of admonishment to the licensee or permittee and the officer, employee, or agent involved.  Law enforcement or Department compliance officer shall notify management of the licensee or permittee when verbal warnings are given.
(ii)  Second occurrence of the same type of minor violation:  Aa written investigation report from a law enforcement or Department compliance officer shall be forwarded to the Department.  The penalty shall range from a $100 to $500 fine for the licensee or permittee, and a letter of admonishment to a $25 fine for the officer, employee, or agent.
(iii)  Third occurrence of the same type of minor violation:  Aa one to five-day suspension of the license or permit and employment of the officer, employee, or agent; or a $200 to $500 fine for the licensee or permittee and up to a $50 fine for the officer, employee, or agent; or both.
(iv)  More than three occurrences of the same type of minor violation:  Aa six-day suspension to revocation of the license or permit and a six to ten-day suspension of the employment of the officer, employee, or agent, or a $500 to $25,000 fine for the licensee or permittee and up to a $75 fine for the officer, employee, or agent, or both a suspension to revocation and fine.
(v)  If more than one violation is charged during the same investigation, the penalty shall be the sum of the days of suspension or the monetary penalties for each of the charges in their respective categories, or both.  
(vi) If other minor violations are discovered during the same investigation, a verbal warning shall be given for each violation on a first occurrence. 
(vii) If the same type of violation is reported more than once during the same investigation, the violations shall be charged as a single occurrence.
(b)  Moderate Violations.  Violations of this category demonstrate a general disregard for the laws or rules.  Although the acts are not viewed in the same light as in the serious and grave categories, they are still sufficient cause for action.  Penalty range:  Written investigation report from law enforcement or Department compliance officer shall be forwarded to the Department on the first occurrence.  The penalty shall range from a letter of admonishment to revocation of the license or permit or up to a $25,000 fine and a combination of penalties.
(i)  First occurrence involving a moderate violation:  Aa written investigation report from law enforcement or Department compliance officer shall be forwarded to the Department.  The penalty shall range from a letter of admonishment to a $1,000 fine for the licensee or permittee, and a letter of admonishment to a $50 fine for the officer, employee, or agent.
(ii)  Second occurrence of the same type of moderate violation:  Aa three to ten-day suspension of the license or permit and a three to ten-day suspension of the employment of the officer, employee, or agent; or a $500 to $1,000 fine for the licensee or permittee and up to a $75 fine for the officer, employee, or agent; or both.
(iii)  Third occurrence of the same type of moderate violation:  Aa 10 to 20-day suspension of the license or permit and a 10 to 20-day suspension of the employment of the officer, employee, or agent; or a $1,000 to $2,000 fine for the licensee or permittee and up to a $100 fine for the officer, employee, or agent; or both.
(iv)  More than three occurrences of the same type of moderate violation:  aA 15-day suspension to revocation of the license or permit and a 15 to 30-day suspension of the employment of the officer, employee, or agent; or a $2,000 to $25,000 fine for the licensee or permittee and up to a $150 fine for the officer, employee, or agent; or both.
(v)  If more than one violation is charged during the same investigation, the penalty shall be the sum of the days of suspension or the sum of the monetary penalties for each of the charges in their respective categories or both.
(vi)  If the same type of violation is reported more than once during the same investigation, the violations shall be charged as a single occurrence.
(c)  Serious Violations.  Violations of this category directly or indirectly affect or potentially affect the public safety, health, and welfare, or may involve minors.  Penalty range:  Written investigation report from law enforcement or Department compliance officer shall be forwarded to the Department on the first occurrence.  The penalty shall range from a five-day suspension to revocation of the license or permit or up to a $25,000 fine or both.
(i)  First occurrence involving a serious violation:  A written investigation report from law enforcement or Department compliance officer shall be forwarded to the Department.  The penalty shall range from a five to 30-day suspension of the license or permit and a five to 30-day suspension of the employment of the officer, employee, or agent; or a $500 to $3,000 fine for the licensee or permittee and up to a $300 fine for the officer, employee, or agent; or both.
(ii)  Second occurrence of the same type of serious violation:  Aa 10 to 90-day suspension of the license or permit and a 10 to 90-day suspension of the employment of the officer, employee, or agent; or a $1,000 to $9,000 fine for the licensee or permittee and up to a $350 fine for the officer, employee, or agent; or both.
(iii)  More than two occurrences of the same type of serious violation:  aA 15-day suspension to revocation of the license or permit and a 15 to 120-day suspension of the employment of the officer, employee, or agent; or a $9,000 to $25,000 fine for the licensee or permittee and up to a $700 fine for the officer, employee, or agent; or both.
(iv)  If more than one violation is charged during the same investigation, the penalty shall be the sum of the days of suspension, or the sum of the monetary penalties for each of the charges in their respective categories, or both.
(v)  If the same type of violation is reported more than once during the same investigation, the violations shall be charged as a single occurrence.
(d)  Grave Violations.  Violations of this category pose or potentially pose, a grave risk to public safety, health and welfare, or may involve lewd acts prohibited by Title 32B, Alcoholic Beverage Control Actthe Act, fraud, deceit, willful concealment or misrepresentation of the facts, exclusion of competitors' products, unlawful tied house trade practices, commercial bribery, interfering or refusing to cooperate with authorized officials in the discharge of their duties, unlawful importations, or industry supplying liquor to persons other than the Department and military installations.  Penalty range:  Written investigation report from law enforcement or Department compliance officer shall be forwarded to the Department on the first occurrence.  The penalty shall range from a ten-day suspension to revocation of the license or permit, or up to a $25,000 fine, or both.
(i)  First occurrence involving a grave violation: A written investigation report from law enforcement or Department compliance officer shall be forwarded to the Department.  The penalty shall range from a ten-day suspension to revocation of the license or permit and a 10 to 120-day suspension of the employment of the officer, employee, or agent; or a $1,000 to $25,000 fine to the licensee or permittee and up to a $300 fine for the officer, employee, or agent, or both.
(ii)  More than one occurrence of the same type of grave violation: aA 15-day suspension to revocation of the license or permit, and a 15 to 180-day suspension of the employment of the officer, employee or agent or a $3,000 to $25,000 fine for the licensee or permittee and up to a $500 fine for the officer, employee, or agent, or both suspension and fine.
(iii)  If more than one violation is charged during the same investigation, the penalty shall be the sum of the days of suspension or the sum of the monetary penalties for each of the charges in their respective categories or both.
(iv)  If the same type of violation is reported more than once during the same investigation, the violations shall be charged as a single occurrence.
(e)  The following table summarizes the penalty ranges contained in this subpart subsection of the rule for licensees and permittees.
TABLE 1
Violation        Warning        Fine       Suspension    Revoke
Degree and    Verbal or Written   $ Amount     No. of Days  License
Frequency
Minor
1st              X     X
2nd                         100 to    500
3rd                         200 to    500     1 to 5
Over 3                      500 to 25,000     6 to           X
Moderate
1st                     X        to  1,000
2nd                          500 to  1,000     3 to 10
3rd                        1,000 to  2,000    10 to 20
Over 3                     2,000 to 25,000    15 to          X
Serious
1st                          500 to  3,000     5 to 30
2nd                        1,000 to  9,000    10 to 90
Over 2                     9,000 to 25,000    15 to          X
Grave
1st                        1,000 to 25,000    10 to          X
Over 1                     3,000 to 25,000    15 to          X
(f)  The following table summarizes the penalty ranges contained in this subpart subsection of the rule for officers, employees, or agents of licensees and permittees.
TABLE 2
Violation           Warning             Fine         Suspension
Degree and      Verbal or Written       $ Amount        No. of Days
Frequency
Minor
1st               X       X
2nd                       X            to  25
3rd                                    to  50         1 to 5
Over 3                                 to  75         6 to 10
Moderate
1st                       X            to  50
2nd                                    to  75         3 to 10
3rd                                    to 100        10 to 20
Over 3                                 to 150        15 to 30
Serious
1st                                    to 300         5 to 30
2nd                                    to 350        10 to 90
Over 2                                 to 700        15 to 120
Grave
1st                                    to 300        10 to 120
Over 1                                 to 500        15 to 180
(5)(6)  Aggravating and Mitigating Circumstances.  The Commission and hearing officers may adjust penalties within penalty ranges based upon aggravating or mitigating circumstances.
(a)  Mitigating circumstances include:
(i)  no prior violation history;
(ii)  good faith effort to prevent a violation;
(iii)  existence of written policies governing employee conduct;
(iv)  extraordinary cooperation in the violation investigation that shows the licensee or permittee and the officer, employee or agent of the licensee or permittee accepts responsibility; and
(v)  there was no evidence that the investigation was based on complaints received or on observed misconduct of others, but was based solely on the investigating authority creating the opportunity for a violation.
(b)  Aggravating circumstances include:
(i)  prior warnings about compliance problems;
(ii)  prior violation history;
(iii)  lack of written policies governing employee conduct;
(iv)  multiple violations during the course of the investigation;
(v)  efforts to conceal a violation;
(vi)  intentional nature of the violation;
(vii)  the violation involved more than one patron or employee;
(viii)  the violation involved a minor and, if so, the age of the minor; and
(ix)  whether the violation resulted in injury or death.
(6)(7)  Violation ScheduleGrid.  Any proposed substantive change to the violation schedulegrid established in this rule that would establish or adjust the degree of seriousness of a violation shall requirerequires rulemaking in compliance accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.  The 2021 version of the violation grid describing each violation of the alcoholic beverage control laws, the statutory and rule reference, and the degree of seriousness of each violation is available for public inspection on the Department's website and is incorporated by reference as part of this rule.

R82-3-103.  Disciplinary Hearings.
(1)  General Provisions.
(a)  Authority. 
(i) This rule is promulgated made pursuant to section 32B-2-202 and shall govern governs the procedure for disciplinary actions under the jurisdiction of the Commission.  
(ii) Package agencies are expressly excluded from the provisions of this rule, and are governed by the terms of the package agency contract.
(b)  Definitions.  The definitions found in Title 63G, Chapter 4, Utah Administrative Procedures Act, apply to this rule.
(b)(c)  Liberal Construction. This rule  Provisions of this rule shall be liberally construed to secure just, speedy, and economical determination of all issues presented in any disciplinary action.
(c)  Emergency Adjudication Proceedings.  The Department or Commission may issue an order on an emergency basis without complying with the Utah Administrative Procedures Act in accordance with the procedures outlined in section 63G-4-502.
(d)  Utah Administrative Procedures Act. A  proceeding Proceedings under this rule shall be in accordance with Title 63G, Chapter 4, Utah Administrative Procedures Act (UAPA), and sections Sections 32B-3-102 through 32B-3-207.
(e)  Penalties.
(i)  This rule shall governgoverns the imposition of any penalty against a Commission licensee, permittee, or certificate of approval holder, an officer, employee, or agent of a licensee, permittee, or certificate of approval holder, and a manufacturer, supplier, or importer whose products are listed in this state.
(ii)  Penalties under this rule may include:
(A)  a letter of admonishment;
(B) , imposition of a fine;
(C) , the suspension or revocation of a Commission license, permit, or certificate of approval;
(D) , the requirement that a licensee have a written responsible alcohol service plan as provided in R82-3-107;   , 
(E) the assessment of costs of action;
(F) , an order prohibiting an officer, employee, or agent of a licensee, permittee, or certificate of approval holder, from serving, selling, distributing, manufacturing, wholesaling, warehousing, or handling alcoholic beverages in the course of employment with any Commission licensee, permittee, or certificate of approval holder for a period determined by the Commission;
(G) , the forfeiture of a bond;
(H)  bonds, an order removing a manufacturer's, supplier's, or importer's products from the Department's sales list and a suspension of the Department's purchase of those products for a period determined by the Commission;,  and 
(I) an order removing the products of a certificate of approval holder from the state approved sales list, and a suspension of the purchase of the products in the state.
(iii)  Department administrative costs for a proceeding under this rule includeare:
(A)  the hourly pay rate plus benefits of each Department employee involved in processing and conducting the adjudicative proceedings on the violation;
(B) , an hourly charge for Department overhead costs;
(C) , the amount billed to the Department by an independent contractor for services rendered in conjunction with an adjudicative proceeding; and
(D) , and any additional extraordinary or incidental costs incurred by the Department. 
(iv)  The Commission may also assess administrative additional costs in addition to the costs described in Subsection (1)(e)(iii) if a respondent fails to appear before the Commission at the final stage of the adjudicative process.  
(v)(A) Department overhead costsThe Department shall calculate overhead costs described in Subsection (1)(e)(iii) are calculated by taking the previous year's total Department expenditures less staff payroll charges expended on violations, dividing it by the previous year's total staff hours spent on violations, and multiplying this by a rate derived by taking the previous year's total staff payroll spent on violations to the previous year's total payroll of all office employees. 
(B) The Department shall recalculate the overhead cost figure shall be recalculated costs  at the beginning of each fiscal year.
(f)  Perjured StatementsWitnesses.  
(i) A hearing officer, in the course of conducting a hearing, may swear in witnesses a witness. 
(ii) AAny person who makes any false or perjured statement in the course of a disciplinary action is subject to criminal prosecution under section Section 32B-4-504.
(g)  Service.  
(i) Service of any document under this rule shall beis satisfied by:
(A) service personally or by certified mail upon  upon theany respondent,, upon an or upon any officer or manager of a corporate or limited liability company respondent, ;, or upon upon an attorney for thea respondent , or by service personally or by certified mail , to the last known address of the respondent, 
 or any of the following:; or
(i)  Service personally or by certified mail (B) upon any employee working in the respondent's premises; or
(ii)  Posting of(C) posting of the document or a notice of certified mail upon thea respondent's premises.; or
(iii)(ii)  Actual notice.  Proof of service shall be under this rule is satisfied by:
(A)  a receipt of service signed by the person served; 
(B) or by a certificate of service signed by the person served;, or by 
(C) certificate of service signed by the server;, or 
(D)  by verification of posting on the respondent's premises.
(h)  Filing of Ppleadings or dDocuments.  Filing by a respondentA respondent’s filing of any pleading or document under this rule shall beis satisfied by time delivery to:
(i) timely delivery to the Department office located at, 1625 S. 900 West, Salt Lake City, Utah; or
(ii) or by timely delivery to P. O. Box 30408, Salt Lake City, Utah 84130-0408.
(i)  Representation.  
(i) A respondent who is not a corporation or limited liability company may:
(A) represent himself or herself himself in any disciplinary action; or may 
(B) be represented by an agent duly authorized by the respondent in writing;, or 
(C) be represented by an attorney.  
(ii) A corporate or limited liability company respondent may be represented by:
(A)  a member of the governing board of the corporation or manager of the limited liability company;, 
(B) or by a person duly authorized and appointed by the respondent in writing to represent the governing board of the corporation or manager of the limited liability company;, or by 
(C) an attorney.
(j)  Hearing Oofficers.
(i)  The Commission or the director may appoint hearing officersa hearing officer to:
(A) receive evidence in disciplinary proceedingsa disciplinary proceeding;, and to 
(B) submit to the Commission orders containing written findings of fact, conclusions of law, and recommendations for Commission action.
(ii)  If fairness to the respondent is not compromised, the Commission or director may substitute one hearing officer for another during any proceeding.
(iii)  A person who acts as a hearing officer at one phase of a proceeding need not continue as hearing officer through all phases of a proceeding.
(iv)  Nothing in this rule precludes the Commission from acting as hearing officer over all or any portion of an adjudication proceeding.
(v)  At any time during an adjudicative proceeding the hearing officer may hold a conference with the Department and the respondent to:
(A)  encourage settlement;
(B)  clarify issues;
(C)  simplify the evidence;
(D)  expedite the proceedings; or
(E)  facilitate discovery, if a formal proceeding.
(k)  Definitions.  The definitions found in section 32B-1-102 and Title 63G, Chapter 4 apply to this rule.
(l)(k)  Computation of tTime.  The In accordance with Section 68-3-7, the time within which any act shall be done under this rule is shall be computed by excluding the first day and including the last day, unless the last day is a Saturday, Sunday, or state or federal holiday, in which case the next business day shall count as the last day.
(m)(l)  Default.
(i)  The hearing officer may enter an order of default against a respondent if the respondent in an adjudicative proceeding fails to attend or participate in the proceeding.
(ii)  The hearing officer shall:
(A) include eorder shall include  a statement of the grounds for default in the order for default;, and
(B)  shall be mailedmail the order of default to the respondent and the Department.
(iii)  A defaulted respondent may seek to have the default orderorder of default set aside according to procedures outlined in the Utah Rules of Civil Procedure.
(iv)  After issuing the order of default, the Commission or hearing officer shall:
(A)  conduct any further proceedings necessary to complete the adjudicative proceeding without the participation of the respondent in default; and shall 
(B) determine all issues in the adjudicative proceeding, including those affecting the defaulting respondent.
(2)  Pre-adjudication Pproceedings.
(a)  Staff sScreening.  Upon receipt of a violation report, a decision officer of the Department shall:
(i)  review the report;, and
(ii) review the alleged violator's violation history;, and 
(iii) in accordance with R82-3-102  , determine the range of penalties whichthat may be assessed should the alleged violator be found guilty of the alleged violation.
(b)  Letters of aAdmonishment.  Because lettersA letter of admonishment isare not a "state agency actions" underas described in Section section 63G-4-102, and is subject to the no adjudicative proceedings are required in processing them, and they shall be handled in accordance with the following procedures:
(i)  If A letter of admonishment may be sent to the respondent if the decision officer of the Department determines that the alleged violation does not warrant:
(A) an administrative fine,;
(B) or suspension or revocation of the license, permit, or certificate of approval; or
(C), or action against an officer, employee, or agent of a licensee, permittee, or certificate of approval holder, or against a manufacturer, supplier, or importer of products listed in this state, a letter of admonishment may be sent to the respondent..
(ii)  A letter of admonishment shall set forth in clear and concise terms:
(A)  tThe case number assigned to the action;
(B)  tThe name of the respondent;
(C)  Tthe alleged violation, together with sufficient facts to put thea respondent on notice of the alleged violations and the name of the law enforcement agency or staff member making the report;
(D)  nNotice that a letter of admonishment may be considered as a part of the respondent's violation history in assessing appropriate penalties in future disciplinary actions against the respondent; and
(E)  Nnotice that a rebuttal is permitted under these rulesthis rule within 10 days of servicedays after the of the  letter of admonishment is served; and.
(F)  nNotice that the letter of admonishment is subject to the approval of the Commission.
(iii)(A)  A copy of the law enforcement agency or Department staff report shall accompany the letter of admonishment.  
(B) The decision officer shall delete from the report any information that might compromise the identity of a confidential informant or undercover agent.
(iv)(A)  A respondent may file a written rebuttal with the Department within 10 days after of service of the letter of admonishment is served.  
(B) The rebuttal shall be signed by the respondent, or by the respondent's authorized agent or attorney, and shall set forth in clear and concise terms:
(A)(I)  the case number assigned to the action;
(B)(II)  the name of the respondent; and
(C)(III)  any facts in defense or mitigation of the alleged violation;, and 
(IV) a brief summary of any attached evidence.  
(C) The rebuttal may be accompanied by supporting documents, exhibits, or signed statements.
(D) The respondent or the respondent’s authorized agent or attorney shall sign the rebuttal. 
(v)(A)  If the decision officer is satisfied, upon receipt of a rebuttal, that the letter of admonishment was not well taken, the decision officer may withdraw the letter of admonishment.it may be withdrawn,; 
(B) andIf the decision officer withdraws the letter of admonishment, the letter of admonishment and rebuttal shall be expunged from the respondent's file and the letter of admonishment may not be considered.  Letters of admonishment so withdrawn shall not be considered as a part of the respondent's violation history in assessing appropriate penalties in future disciplinary actions against the respondent.  
(C) If no rebuttal is received, or if the decision officer determines after receiving a rebuttal that the letter of admonishment is justified, the decision officer shall matter shall be submitted  submit the matter to the Commission for final approval.  
(D) Upon Commission approval, the Department shall place the letter of admonishment, together with any written rebuttal, shall be placed in the respondent's Department file. 
(E) and A letter of admonishment may be considered as part of the respondent's violation history in assessing appropriate penalties in future disciplinary actions against the respondent.  
(F) If the Commission rejects the letter of admonishment, the Commission it may either direct the decision officer to dismiss the matter or may direct that an adjudicative proceeding be commenced seeking a more severe penalty.
(vi)  At any time before the Commission's final approval of a letter of admonishment, thea respondent may request that the matter be processed under the adjudicative proceeding process.
(c)  Commencement of aAdjudicative pProceedings.
(i)  Alleged violationsAn alleged violation shall be referred to a hearing officer for commencement of adjudicative proceedings under the following circumstances:
(A)  the decision officer determines during screening that the case does not fit the criteria for issuance of a letter of admonishment under subpart (2)(b)(i) of this rule;
(B)  a respondent has requested that a letter of admonishment be processed under the adjudicative proceeding process; or
(C)  the Commission has rejected a letter of admonishment and directed that an adjudicative proceeding be commenced seeking a more severe penalty.
(ii)  All An adjudicative proceedings shall commence as informal proceedings.proceeding shall commence as an informal proceeding.
(iii)  At any time after commencement of an informal adjudicative proceedingsproceeding, but before the commencement of a hearing, if the Department determines that the Departmentit will seek administrative fines exceeding $3,000, a suspension of the license, permit or certificate of approval for more than 10 days, or a revocation of the license, permit, or certificate of approval for the alleged violationviolation(s), the hearing officer shall convert the matter to a formal adjudicative proceeding.
(iv)  At any time before a final order is issued, thea hearing officer may convert an informal proceeding to a formal proceeding if conversion is in the public interest and does not unfairly prejudice the rights of any party.
(3)  The Iinformal pProcess.
(a)  Notice of agency action.
(i)  Upon referral of a violation report from the decision officer for commencement of an informal adjudicative proceedingsproceeding, the hearing officer shall issue and sign a written "notice of agency action" which shall setthat sets forth in clear and concise terms:
(A)  tThe names and mailing addresses of all persons to whom notice is being given by the hearing officer;, and 
(B) the name, title, and mailing address of any an attorney or employee who has been designated to appear for the Department;
(B)(C)  tThe Department's case number;
(C)  The(D) the name of the adjudicative proceeding, "Department of Alcoholic Beverage ServicesDABC vs. (insert name of the respondent)";
(D)(E)  theThe date that the notice of agency action iswas mailed;
(E)(F)  Aa statement that the adjudicative proceeding is to be conducted informally according to the provisions of this rule and sections Sections 63G-4-202 and 63G-4-203 unless a hearing officer converts the matter to a formal proceeding pursuant to subparts (2)(c)(iii) or (iv) of under this rule, in which event the proceeding will be conducted formally according to the provisions of this rule and sections Sections 63G-4-204 through 63G-4-209to -209;
(F)  tThe date, time, and place of any prehearing conference with the hearing officer;
(G)  aA statement that a respondent may request a hearing for the purpose of determining whether the violation(s)violation alleged in the notice of agency action occurred, and if so, the penalties penalty that should be imposed;
(H)  aA statement that a respondent who fails to attend or participate in any hearing may be held in default;
(I)  Aa statement of the legal authority and jurisdiction under which the adjudicative proceeding is to be maintained;
(J)  Aa statement of the purpose of the adjudicative proceeding and questions to be decided including:
(I)  the alleged violation, together with sufficient facts to put the respondent on notice of the alleged violation and the name of the law enforcement agency or Department staff member making the violation report; and
(II)  the penalty sought, which may include assessment of costs under Section section 32B-3-205 if the respondent is found guilty of the alleged violation, and forfeiture of any compliance bond on final revocation, if revocation is sought by the Department;
(K)  anyAny violation history of the respondent which that may be considered in assessing an appropriate penalty should the respondent be found guilty of the alleged violation; and
(L)  tThe name, title, mailing address, and telephone number of the hearing officer.
(ii)(A)  A copy of the law enforcement agency or staff report shall accompany the notice of agency action.  
(B) The hearing officer shall delete from the report any information that might compromise the identity of a confidential informant or undercover agent.
(iii)  The Department shall retain the notice of agency action and any subsequent pleading in the case shall be retained in the respondent's Department file.
(iv)  The Department shall:
(A) serve the notice of agency action shall be mailed to each respondent, on the respondent; and 
(B) send the notice of agency action to any attorney representing the Department, and, if applicable,  and any law enforcement agency that referred the alleged violation to the Department.
(v)(A)  The hearing officer may permit or require pleadings in addition to the notice of agency action.
(B)  All A party shall file additional pleadings shall be filed with the hearing officer and send copies by, with copies sent by mail to each respondent and to the Department.
(vi)  Amendment to Pleading.  
(A) The hearing officer may, upon motion of the respondent or the Department made at or before the hearing, allow any pleading to be amended or corrected.  
(B) The hearing officer shall disregard a Defects which dodefect in a pleading that does not substantially prejudice thea respondent or the Department shall be disregarded.
(vii)  Signing of Pleading. 
(A) The Pleadings shall be signed by the Department or respondent, or the Department’s or respondent’s their authorized attorney or representative, and shall sign a pleading.
(B) The pleading shall show the signer's address and telephone number.  
(C) The signature shall beis deemed to be a certification by the signer that he or she the signer has read the pleading and that he or she has taken reasonable measures to ensure  assure its truth.
(b)  The pPrehearing cConference.
(i)  The hearing officer may hold a prehearing conference with the respondent and the Department to:
(A) encourage settlement;
(B), clarify issues;,
(C) simplify the evidence;, or 
(D) expedite the proceedings.
(ii)(A)  All or part of any an adjudicative proceeding may be stayed at any time by a written settlement agreement signed by the Department and respondent or their the Department’s or respondent’s authorized attorney or representative, and by the hearing officer.  
(B) The stay shall taketakes effect immediately upon the signing of the settlement agreement and , and shall remain in effect until the settlement agreement is approved or rejected by the Commission.  
(C) No further action shall be is required with respect to any stayed action or issue so stayed until the Commission has actedacts on the settlement agreement.
(iii)(A)  A settlement agreement approved by the Commission shall constituteconstitutes a final resolution of all issues agreed upon in the settlement.  
(B) After the Commission approves a settlement agreement, No  no further proceedings shall beare required for any issue settled.  
(C) The approved settlement shall taketakes effect by its own terms and shall beis binding upon the respondent and the Department.  
(D) AnyA breach of a settlement agreement by thea respondent may be treated as a separate violation and shall beis grounds for further disciplinary action. 
(E) Additional sanctionsSanctions stipulated to in the settlement agreement may also be imposed against the respondent.
(iv)  If the settlement agreement is rejected by the Commission, the action shall proceed in the same posture manner as if the settlement agreement had not been reached, except that all time limits shall have beenare stayed for the period between the signing of the agreement and the Commission rejection of the settlement agreement.
(v)  If the matter cannot be resolved by settlement agreement, the Department shall notify the respondent and the hearing officer whether the Departmentit will seek administrative fines exceeding $3,000, a suspension of the license, permit, or certificate of approval for more than 10 days, or a revocation of the license, permit, or certificate of approval for the alleged violation(s).violation.
(vi)  If the Department does not seek administrative fines exceeding $3000, a suspension of the license, permit, or certificate of approval for more than 10 days, or a revocation of the license, permit, or certificate of approval for the alleged violation(s),a remedy described in Subsection (2)(b)(v), any hearing on the matter shall be adjudicated informally.
(vii)(A)  If the Department does seek administrative fines exceeding $3000, a suspension of the license, permit, or certificate of approval for more than 10 days, or a revocation of the license, permit, or certificate of approval for the alleged 
violation(s) seeks a remedy described in Subsection (2)(b)(v), the hearing officer shall convert the matter to a formal adjudicative proceeding, and any hearing on the matter shall be adjudicated formally. 
(B) The In a matter that is converted to aDepartment may waive the  formal adjudicative proceeding under Subsection (2)(b)(vii)(A), the Department may waive the requirement that the respondent file a written response to the notice of agency action.
(c)  The iInformal hHearing.
(i)(A) Notice.  The hearing officer shall notify the respondent and Department in writing of the date, time, and place of an informal the hearing at least 10 days in advance ofbefore the hearing.  
Continuances of scheduled hearings are not favored, but may be granted by the hearing officer for good cause shown.  
(B) Failure by a respondentThe respondent’s failure to appear at the hearing after notice has been given shall beis grounds for default and shall waive both thewaives the respondent’s right to contest the allegations, and the right to and to the hearing.  
(C) If the respondent fails to appear, Thethe hearing officer shall proceed to prepare and serve on the respondent an order pursuant to R82-3-103in accordance with this rule.
(ii) Hearing officer. All hearingsAn informal hearing is shall be presided over by the hearing officer.
(iii)  Rules of evidence. 
(A) The respondent named in the notice of agency action and the Department shall beare permitted to testify, present evidence, and comment on the issues at an informal hearing.  
(B) Formal Except as provided in Subsection (2)(c)(v), formal rules of evidence do not apply to an informal hearingshall not apply, however, the.
(C) In an informal hearing, the hearing officer:
(A)(I)  may exclude evidence that is irrelevant, immaterial, or unduly repetitious;
(II)(B)  shall exclude evidence privileged in the courts of Utah;
(III)(C)  shall recognize presumptions and inferences recognized by law;
(IV)(D)  may receive documentary evidence in the form of a copy or excerpt if the copy or excerpt contains all the pertinent portions of the original document;
(V)(E)  may take official notice of any facts that could be judicially noticed under the Utah Rules of Evidence, of the record of other proceedings before the Commission, and of technical or scientific facts within the Commission's specialized knowledge;
(VI)(F)  may not exclude evidence solely because it is hearsay; and
(VII)(G)  may use his or herthe hearing officer’s experience, technical competence, and specialized knowledge to evaluate the evidence.
(iv) Oath. All testimony at an informal hearing shall be under oath.
(v)  Discovery and subpoenas.
(A) Discovery is prohibited at an informal hearing.
 (vi)  (B) The hearing officer shall issue Subpoenas and subpoenas or orders to secure the attendance of witnesses or the production of evidence shall be issued by the hearing officer when requested by the a respondent or the Department, or may be issued by the hearing officer on his or her own motionupon the hearing officer’s own motion.
(vii)(C)  AThe respondent shall have access to information contained in the Department's files and to material gathered in the investigation of respondent to the extent permitted by law.
(viii)(vi) Intervention.
(A)  Intervention is prohibited at an informal hearing.
(ix)(B)  The hearing shall beExcept as provided in Subsection (2)(c)(vi)(C) and (D), the is open to the public., provided 
(C) that theThe hearing officer may order the hearing closed upon a written finding that the public interest in an open meeting is clearly outweighed by factors enumerated in the closure order. 
 (D) The hearing officer may take appropriate measures necessary to preserve the integrity of the hearing.
(x)(vii)  Record of hHearing.  
(A) The hearing officer shall cause an official record of the hearing to be made, at the Department's expense, as follows:
(A)  the record of the proceedings may be made by means of an audio or video recorder or other recording device at the Department's expense., 
(B)  the record may also be made by means of a certified shorthand reporter employed by the Department, or,  if the Department chooses not to employ a reporter, by a party desiring to employ a certified shorthand reporter at the party’sits own cost in the event that the Department chooses not to employ a reporterexpense.  
(B) If a party employs a certified shorthand reporter, the original transcript of the hearing shall be filed with the Department and a person who desires a.  Those desiring a copy of the certified shorthand reporter's transcript may purchase the copyit from the reporter.
(C)  Any A respondent, at his or her ownrespondent’s expense, may have a person approved by the Department, prepare a transcript of the hearing, subject to any restrictions that the Department is permitted by statute to impose to protect confidential information disclosed at the hearing.  
(D) Whenever aThe Department shall make a transcript or audio or video recording of a hearing is made, it will be available at the Department for use by the parties, but the original transcript or recording may not be withdrawn.
(D)(E)  The Department shall retain the record of the evidentiary hearing for a minimum of one year from the date of the hearing, or until the completion of any court proceeding on the matter.
(xi)  The hearing officer may grant continuances or recesses as necessary.
(xii)(viii)  Order of presentation.  Unless otherwise directed by the hearing officer at the informal hearing, the order of procedure and presentation of evidence will beis as follows:  
(A)(1) the Department; (2) 
(B) the respondent; and (3) 
(C) the rebuttal by the Department.
(xiii)(ix)  Time limits.  The hearing officer may set reasonable time limits for the presentations described above.in Subsection (2)(c)(viii).
(x) (xiv)  Continuances of the informal hearing.  
(A) The hearing officer may grant continuances or recesses as necessary or upon the hearing officer’s own motion when in the public interest. 
(B) If the hearing is continued Any hearing may be continued to a time and date certain announced at the hearing, which shall nota new notification of the hearing is not required.  require any new notification.  (C) A continuance of a hearing is not favored, but the hearing officer may grant a continuance The continuance of the hearing may be made upon motion of thea respondent or the Department indicating good cause as to why a continuance is necessary.  The continuance of the hearing may also be made upon the motion of the hearing officer when in the public interest.
(xi)(xv)  Oral aArgument and bBriefs.  Upon the conclusion of the taking of evidence, the hearing officer may, in his or her discretion, permit thea respondent and the Department to make oral arguments or submit additional briefs or memoranda upon a schedule to be designated by the hearing officer designates.
(d)  Disposition.
(i)  Hearing officer's Order; Objections.order.
(A)  Within a reasonable time after the close of the informal hearing, the hearing officer shall issue a signed order in writing that includes the following:
(I)  the decision;
(II)  the reasons for the decision;
(III)  findings of facts;
(IV)  conclusions of law;
(V)  recommendations for final Commission action; and
(VI)  notice that a respondent or the Department having objections to the hearing officer's order may file written objections with the hearing officer within 10 days of service of the orderafter the order is served, setting forth the particulars in which the report is alleged to be unfair, inaccurate, incomplete, unreasonable, unlawful,  or not supported by the evidence.
(B)  The order shall be basedhearing officer shall base the order on the facts appearing in the Department's files and on the facts presented in evidence at the informal hearing.  
(C) Any contested finding of fact that was contested may not be based solely on hearsay evidence.  
(D) The hearing officer shall base findings of fact shall be based upon a preponderance of the evidence.  (E) The hearing officer’s order mayshall not recommend a penalty more severe than that sought in the notice of agency action, and in no event may it recommendnor administrative fines exceeding $3,000, a suspension of the license, permit, or certificate of approval for more than 10 days, or a revocation of the license, permit, or certificate of approval.
(C)(F)  A copy of the hearing officer's order shall be The hearing officer shall promptly mailed mail the order to the respondent and the Department.
(D)(G)  The hearing officer shall wait 10 days after the order is served from service of his or her order for written objections, if any. 
(H) Upon receipt of objections, the The hearing officer may then amend or supplement his or herthe hearing officer’s findings of fact, conclusions of law, orand recommendations to reflect those the objections whichthat have merit or which are not disputed.
(E)(I)  Upon expiration of the time for10-day period for filing written objections, the hearing officer shall submit the order of the hearing officer and any written objections timely filed , shall be submitted to the Commission for final consideration.
(F)(J)  The hearing officer or presiding officer may grant a motion to file a late objection for good cause or excusable neglect.
(ii)  Commission Action.
(A) (A)  Upon expiration of the time for filing objections10-day period for filing written objections to the hearing officer’s order under Subsection (2)(d)(i), the Commission shall place the order shall be placed on the next available agenda of a regular Commission meeting for consideration by the Commission.  
(B) Copies of the order, together with any objections filed shall be forwarded to the Commission, and the The Commission shall finally decide the matter on the basis of the order and any objections submitted.
(C) No additional evidence shall be presented to the Commission when considering the order and objections.  
(D) The Commission may, in the Commission’s discretion, permit the respondent and the Department to present oral presentations at the Commission meeting.
(B)(E)  The Commission shall beis deemed a substitute hearing officer for this final stage of the informal adjudicative proceeding pursuant tounder section Section 63G-4-103 when deciding the matter.  
(F) The Commission’s review and decision This stage is not considered a "review of an order by an agency or a superior agency" under sections Sections 63G-4-301 and 63G-4-302-302.
(C)  No additional evidence shall be presented to the Commission.  The Commission may, in its discretion, permit the respondent and the Department to present oral presentations.
(G)(D)  After the Commission has reached a final decision, the Commissionit shall issue or cause to be issued a signed, written order pursuant to section Sections 32B-3-204(4) and subsection 63G-4-203(1)(i) containing:
(I)  the decision;
(II)  the reasons for the decision;
(III)  findings of fact;
(IV)  conclusions of law;
(V)  the action ordered by the Commission and effective date of the action taken; and
(VI)  notice of the right to seek judicial review of the order within 30 days from the date the order is of its issuance in the district court in accordance with sections Sections 63G-4-401, -402, -404, and -405 through 63G-4-405 and 32B-3-207.
(E)(H)  The Commission may adopt in whole or in part, any portion portion(s) of the initial hearing officer's order.
(F)(I)  The Commission shall base the Commission’s order shall be based on the facts appearing in the Department's files and on the facts presented in evidence at the informal hearing.
(G)(J)  The Commission order may not order shall not impose a penalty more severe than that sought in the notice of agency action, and in no event may it imposenor administrative fines exceeding $3,000, a suspension of the license, permit, or certificate of approval for more than 10 days, or a revocation of the license, permit, or certificate of approval.
(K)  Upon issuance, a copy of the Commission's order shall be promptly mailed to the parties.
(H)(L)  The Commission, after it has rendered its final decision and order, The Commission may direct the Department director to prepare, issue, and cause to be served on the parties the Commission’s finalorder written order on behalf of the Commission.
(I)  A copy of the Commission's order shall be promptly mailed to the parties.
(e)  Judicial rReview.
(i)  Any petition for judicial review of the Commission's final order must be filed within 30 days from the date the order is issued.
(ii)   An appeal of Appeals from informal adjudicative proceedings shall bemay be filed with to the district court in accordance with sections Sections 63G-4-402, 63G-4-404, and -63G-4-405 through 63G-4-405, and 32B-3-207.
(4)  The fFormal aAdjudicative pProcess.
(a)  Conversion pProcedures.  
(i) If a hearing officer converts an informal adjudicative proceeding to a formal adjudicative proceeding pursuant to subparts (2)(c)(iii) or (iv) of this ruleunder this rule:
(i)(A)  the hearing officer shall notify the parties that the adjudicative proceeding is to be conducted formally according to the provisions of this rule and Sectionssections 63G-4-204 through 63G-4-209to -209;
(B)(ii)  the case shall proceed without requiring the issuance of a new or amended notice of agency action; and
(C)(iii)  the respondent shall beis required to file a written response to the original notice of agency action within 30 days of the noticeafter the notice of the conversion of the adjudicative proceeding to a formal proceeding is served, unless this requirement is waived by the Department.  
(ii)(A) An Extensionsextension of time to file a response isare not favored, but may be granted by the hearing officer for good cause shown.  
(B) The respondent’s failure Failure to file a timely response shall waivewaives the respondent's right to contest the matters stated in the notice of agency action, and the hearing officer may enter an order of default and proceed to prepare and serve his or herthe hearing officer’s final order pursuant toin accordance with Subsection  subpart (4)(e).  
(C) The response shall be signed by the respondent, or by an authorized agent or attorney of the respondent, and shall set forth in clear and concise terms:
(A)(I)  the case number assigned to the action;
(II)(B)  the name of the adjudicative proceeding, "Department of Alcoholic Beverage ServicesDABC vs. (insert name of respondent)";
(III)(C)  the name of the respondent;
(IV)(D)  whether the respondent admits, denies, or lacks sufficient knowledge to admit or deny each allegation stated in the notice of agency action, in which event the allegation shall beis deemed denied;
(E)(V)  any facts in defense or mitigation of the alleged violation or possible penalty;
(VI)(F)  a brief summary of any attached evidence.  Any, including supporting documents, exhibits, signed statements, or transcripts, etc., to be considered as evidence shall accompany the response;
(VII)(G)  a statement of the relief the respondent seeks requests; and
(VIII)(H)  a statement summarizing the reasons that the relief requested should be granted.;
(iv)  In addition to Subsections (4)(a)(i), (ii), and (iii), if the hearing officer converts an informal adjudicative proceeding to a formal adjudicative proceeding, The the hearing officer may:
(A)  permit or require pleadings in addition to the notice of agency action and the response to be, with all additional pleadings being filed with the hearing officer and copies sent by mail to each party; and
(B)  upon motion of the responsiblea party made at or before the hearing, allow any pleading to be amended or corrected.  
(v) The hearing officer shall disregard a Defects defect in a pleading that does which do not substantially prejudice any of the parties shall be disregarded.
(vi) (A) Pleadings shall be signed by the A party or the party's attorney shall sign a pleading. 
(B) A pleading and shall include show the signer's address and telephone number.  
(C) The signature shall beon a pleading is deemed to be a certification by the signer that he the signer has read the pleading and that he has taken reasonable measures to assure ensure its truth.;
(b)  Intervention.
(i)  Any Petition. A person who is not a party may file a signed, written petition to intervene in a formal adjudicative proceeding with the hearing officer.  
The person who wishes to intervene shall mail a copy of the petition to each party. 
(ii) The petition shall include:
(A)  the Department's case number;
(B)  a statement of facts demonstrating that the petitioner's legal rights or interests are substantially affected by the formal adjudicative proceedings or that the petitioner qualifies as an intervenor under any provision of law; and
(C)  a statement of the relief that the petitioner seeks from the agency.
(iii) ;The person who wishes to intervene shall mail a copy of the petition to each party
(ii)(iv)(A)  Response to pPetition.  Any A party to a proceeding into which intervention is sought may make an oral or written response to the petition for intervention.  
(B) The response shall state the basis for opposition to intervention and may suggest limitations to be placed upon the intervenor if intervention is granted.  
(C) The party shall present or file Thethe response must be presented or filed at or before the hearing.
(iii)(v)  Granting of pPetition.  The hearing officer shall grant a petition for intervention if the hearing officer determines that:
(A)  the petitioner's legal interests may be substantially affected by the formal adjudicative proceeding; and
(B)  the interests of justice and the orderly and prompt conduct of the adjudicative proceedings will not be materially impaired by allowing the intervention.
(iv)(vi)  Order rRequirements.
(A)  Any order granting or denying a petition to intervene shall be in writing and sent by mail to the petitioner and each party.
(B)  An order permitting intervention may impose conditions on the intervenor's participation in the adjudicative proceeding that are necessary for a just, orderly, and prompt conduct of the adjudicative proceeding.
(C)  The hearing officer may impose conditions at any time after the intervention.
(D)  If it appears during the course of the proceeding that an intervenor has no direct or substantial interest in the proceeding and that the public interest does not require the intervenor's participation, the hearing officer may dismiss the intervenor from the proceeding.
(E)  In the interest of expediting a hearing, the hearing officer may limit the extent of participation of an intervenor.  
(F) Where If two or more intervenors have substantially like interests and positions, the hearing officer may at any time during the hearing limit the number of intervenors who will be permitted to testify, cross-examine witnesses, or make and argue motions and objections.
(c)  Discovery and sSubpoenas.
(i)  Discovery.  Upon the motion of a party and for good cause shown that it is to obtain relevant information necessary to support a claim or defense, the hearing officer may authorize the manner of discovery against another party or person, including the staff, as may be allowed by the Utah Rules of Civil Procedure.
(ii)  Subpoenas.  SubpoenasThe hearing officer shall issue  and subpoenas and orders to secure the attendance of witnesses or the production of evidence in formal adjudicative proceedings shall be issued by the hearing officer when requested by any party, or may be issued by the hearing officer on his or her own motion.or upon the hearing officer’s own motion.
(d)  The fFormal hHearing.
(i)  Notice.  (A) Notice and continuances. The hearing officer shall notify the parties in writing of the date, time, and place of the formal hearing at least 10 days in advance ofbefore the hearing.  
(B) The hearing officer's name, title, mailing address, and telephone number shall be provided to the parties.  
(C) Continuances of scheduled hearings areA continuance of a hearing is not favored, but may be granted by the hearing officer for good cause shown.  
(D) FailureThe respondent’s failure to appear at the hearing after notice has been given shall beis grounds for default and shall waivewaives both the respondent's right to contest the allegations, and the respondent's right and to the hearing.  
(E) If the respondent fails to appear, theThe hearing officer shall proceed to prepare and serve on the respondent his or her order pursuant to R82-3-103(4)(e).an order in accordance with this rule.
(ii)  Public Hearing.  The (A) Public hearing. Except as provided in Subsection (4)(d)(ii)(B), a formal hearing shall be open to all parties.  It shall also be open tois open to the public.
(B) , provided that theThe hearing officer may order the hearing closed upon a written finding that the public interest in an open hearing is clearly outweighed by factors enumerated in the closure order.  
(C) The hearing officer may take appropriate measures necessary to preserve the integrity of the formal hearing.
(iii)  Rights of pParties.  The hearing officer:
(A) shall regulate the course of the formal hearing hearings to obtain full disclosure of relevant facts and to afford all the parties reasonable opportunity to present their positions, present evidence, argue, respond, conduct cross-examinations, and submit rebuttal evidence.
(iv)  Public Participation.  The hearing officer(B) may give persons not a party to the adjudicative proceeding the opportunity to present oral or written statements at the formal hearing.
(v)  Rules of Evidence.(iv)(A) Rules of evidence.  Technical rules of evidence shall notdo not apply to a formal hearing.
(B)  Any reliableExcept as provided in Subsection (4)(d)(iv)(C), the hearing officer may admit reliable evidence may be admitted at the hearing. subject to the following guidelines.  
(C) The hearing officer:
(A)(I)  may exclude evidence that is irrelevant, immaterial or unduly repetitious;
(B)(II)  shall exclude evidence privileged in the courts of Utah;
(III)(C)  shall recognize presumptions and inferences recognized by law;
(IV)(D)  may receive documentary evidence in the form of a copy or excerpt if the copy or excerpt contains all the pertinent portions of the original document;.
(V)(E)  may take official notice of any facts that could be judicially noticed under the Utah Rules of Evidence, of the record of other proceedings before the agency, and of technical or scientific facts within the agency's specialized knowledge;
(VI)(F)  may not exclude evidence solely because it is hearsay; and
(VII)(G)  may use his or herthe hearing officer’s experience, technical competence, and specialized knowledge to evaluate the evidence.
(vi)(v)  Oath.  All testimony presented at the hearing, if offered as evidence to be considered in reaching a decision on the merits, shall be given under oath.
(vii)(vi)  Order of presentation.  Unless otherwise directed by the hearing officer at the hearing, the order of procedure and presentation of evidence will beis as follows:  
(A)(1)  the agencyDepartment; (2) 
(B) the respondent; 
(3) (C) the intervenors (if any); and
(4)(D) the rebuttal by the Department agency.
(viii)(vii)  Time limits.  The hearing officer may set reasonable time limits for the presentations described abovein Subsection (2)(d)(vi).
(ix)(viii)  Continuances of the formal hearing.  
(A) Any hearing may be continued to a time and date certain announced at the hearing, which shall not require any new notification.  The hearing officer may grant a continuance The continuance of the of the formal hearing may be made upon motion of a party indicating good cause as to why a continuance is necessary.  The continuance of the hearing may also be made or upon the motion of the hearing officer when in the public interest.
(B) If the hearing is continued to a time and date certain announced at the hearing, a new notification of the hearing is not required. 
(x)(ix)  Oral aArgument and bBriefs.  Upon the conclusion of the taking of evidence, the hearing officer may, in his or herthe hearing officer’s discretion, permit the parties to make oral arguments or submit additional briefs or memoranda upon a schedule to be designated by thethe hearing officer designates.
(xi)(x)  Record of hHearing.  
(A) The hearing officer shall cause an official record of the hearing to be made, at the agency's Department’s expense, as follows:
(A)  The record may be made by means of an audio or video recorder or other recording device at the Department's expense.(B)  The record may also be made, by means of a certified shorthand reporter employed by the Department or, if the Department chooses not to employ a reporter,  by a party desiring to employ a certified shorthand reporter at the party’sits own cost in the event that the Department chooses not to employ a reporterexpense.  
(B) If a party employs a certified shorthand reporter, the original transcript of the hearing shall be filed with the Department and a person who desires a.  Those desiring a copy of the certified shorthand reporter's transcript may purchase itthe copy from the reporter.
(C)  Any A respondent, at his or her ownthe respondent’s expense, may have a person approved by the Department prepare a transcript of the hearing, subject to any restrictions that the agency Department is permitted by statute to impose to protect confidential information disclosed at the hearing.  
(D) The Department shall make a Whenever a transcript or audio or video recording of a hearing is made, it will be available at the Department for use by the parties, but the original transcript or recording may not be withdrawn.
(E)(D)  The Department shall retain the record of the evidentiary hearing for a minimum of one year from the date of the hearing, or until the completion of any court proceeding on the matter.
(xii)(xii)  Failure to appear.  
(A) Inexcusable failure of the respondent to appear at a scheduled evidentiary hearing after receiving proper notice constitutes an admission of the charged violation.  
(B) The validity of any hearing is not affected by the failure of any person to attend or remain in attendance pursuant to Subsectionssubsections 32B-3-203(3)(b) and (c).
(e)  Disposition.
(i)  Hearing officer's oOrder; Objections.
(A)  Within a reasonable time afterof the close of the formal hearing, or after the filing of any post-hearing papers permitted by the hearing officer, the hearing officer shall sign and issue a written order that includes the following:
(I)  the findings of fact based exclusively on evidence found in the record of the adjudicative proceedings, or facts officially noted;.  No finding of fact that was contested may be based solely on hearsay evidence.  The findings of fact shall be 
based upon a preponderance of the evidence, except if the respondent fails to respond as per R82-3-103(4)(a)(iii), then the findings of fact shall adopt the allegations in the notice of agency action;
(II)  conclusions of law;
(III)  the decision;
(IV)  the reasons for the decision;
(V)  recommendations for final Commission action.; and  
The order shall not recommend a penalty more severe than that sought in the notice of agency action; and
(VI)  notice that a respondent or the Department having objections to the hearing officer's order may file written objections with the hearing officer within 10 days after the order is servedof service of the order setting forth the particulars in which the report is alleged to be unfair, inaccurate, incomplete, unreasonable, unlawful, or not supported by the evidence.
(B) A contested finding of fact may not be based solely on hearsay evidence. 
(C) The hearing officer shall base findings of fact upon 
a preponderance of the evidence, except if the respondent fails to respond,  the findings of fact shall adopt the allegations in the notice of agency action.
(D) The hearing officer’s order may not
recommend a penalty more severe than the penalty  sought in the notice of agency action.
(B)(E)  A copy of the hearing officer's order shall be promptly mailed to the parties.The hearing officer shall promptly mail the order to the parties.
(C)(F)  The hearing officer shall wait 10 days from service of his or her orderafter the order is served for written objections, if any.  
(G) Upon receipt of objections, theThe hearing officer may then amend or supplement his or herthe hearing officer’s findings of fact, conclusions of law, and or recommendations to reflect those the objections which that have merit and which are not disputed.
(D)(H)  Upon expiration of the time for10-day period for filing written objections, the hearing officer shall submit the order of the hearing officer and any written objections timely filed, shall be submitted to the Commission for final consideration.
(ii)  Commission aAction.
(A) (A)  Upon expiration of the time for filing objectionsthe 10-day period for filing objections under Subsection (4)(e)(i), the Commission shall place the order shall be placed on the next available agenda of a regular Commission meeting for consideration by the Commission.  
(B) Copies of the order, together with any objections filed by the respondent, shall be forwarded to the Commission, and theThe Commission shall finally decide the matter on the basis of the order and any objections submitted.
(B)  The Commission shall be deemed a substitute hearing officer for this final stage of the formal adjudicative proceeding pursuant to subsections 63G-4-103(1)(h)(ii) and (iii).  This stage is not considered a "review of an order by an agency or a superior agency" under sections 63G-4-301 and -302.
(C)  No additional evidence shall be presented to the Commission when considering the order and objections. 
(D) The Commission may, in the Commission’s its discretion, permit the parties to present oral presentations at the Commission meeting.
(E)  The Commission is deemed a substitute hearing officer ) under Section 63G-4-103 when deciding the matter.  
(F) The Commission’s review and decision is not considered a "review of an order by an agency or a superior agency" under Sections 63G-4-301 and 63G-4302.
(D)(G)  After the Commission has reachedreaches a final decision, the Commissionit shall issue or cause to be issued a signed, written order pursuant to Sections 32B-3-204 and 63G-4-208 containing: subections 32B-3-204(4) and 63G-4-208(1) that includes:
(I)  findings of fact based exclusively on evidence found in the record of the adjudicative proceedings, or facts officially noted;.  No finding of fact that was contested may be based solely on hearsay evidence.  The findings of fact shall be based upon a preponderance of the evidence, except if the respondent fails to respond as per R82-3-103(4)(a)(iii), then the findings of fact shall adopt the allegations in the notice of agency action and the respondent is considered in default;
(II)  conclusions of law;
(III)  the decision;
(IV)  the reasons for the decision;
(V) the action ordered by the Commission and effective date of the action taken;.  The order shall not impose a penalty more severe than that sought in the notice of agency action;
(VI)  notice of the right to file a written request for reconsideration within 10 days of the service of theafter the order is served;
(VII)  notice of the right to seek judicial review of the order within 30 days of the date of its issuanceafter the order is issued in the court of appeals in accordance with  sectionsSections 32B-3-207 and 63G-4-403, -404, -405through 405.
(D) A contested finding of fact may not be based solely on hearsay evidence.
(E) The Commission shall base findings of fact upon a preponderance of the evidence, except if the respondent fails to respond, then the findings of fact shall adopt the allegations in the notice of agency action and the respondent is considered in default.
(F) The Commission’s order may not impost a penalty more severe than the penalty sought in the notice of agency action.
(E)(H)  The Commission may adopt in whole or in part, any portion(s)portion of the initial hearing officer's order.
(F)(I)  The Commission may use the Commission’sits experience, technical competence, and specialized knowledge to evaluate the evidence.
(J) Except as provided in Subsection (4)(e)(ii)(K), the Commission shall promptly mail a copy of the Commission’s order to the parties.
(G)(K)  The Commission, after it has rendered its final decision and order, may direct the Department director to prepare, issue, and cause to be served on the parties the final written order on behalf of the Commission.
(H)  A copy of the Commission's order shall be promptly mailed to the parties.
(I)(iii) Reconsideration of commission’s order.
(A)  A respondent having objections to the order of the Commission may file, within 10 days of service of the orderafter the order is served, a request for reconsideration with the Commission, setting forth the particulars in which the order is unfair, unreasonable, unlawful, or not supported by the evidence.  
(B) If the request is based upon newly discovered evidence, the petition shall berespondent shall include with the request for reconsideration accompanied by  a summary of the new evidence, with a statement of reasons why the respondent could not with reasonable diligence have discovered the evidence before the formal hearing, and why the evidence would affect the Commission's order.
(J)(C)  The filing of a request for reconsideration is not a prerequisite for seeking judicial review of the Commission's order.
(K)(D)  Within 20 days of theafter the filing of a request for reconsideration, the Commission may issue or cause to be issued a written order granting the request or denying the request in whole or in part. 
(E) If the Commission grants the request, the Commission shall request is granted, it shall be limitedlimit the request to the matter specified in the order.  
(F) Upon reconsideration, the Commission may confirm theits former Commission order,  or vacate, change, or modify the same former Commission order in any particular, or may remand the matter for further action.  
(G) The final order on the request for reconsideration shall have the same force and effect as the Commission’s original order.
(L)(H)  If the Commission does not issue an order on the request for reconsideration within 20 days after the filing of the request, the request for reconsideration shall be is considered denied.
(f)  Judicial Review.
(i)  Respondent may file a petition for judicial review of the Commission's final order within 30 days from the date the order is issued.
(ii)  Appeals from An appeal from formal adjudicative proceedings shall be tomay be filed with the Utah Court of Appeals in accordance with sections 63G-4-403, -404, 405 andSections 32B-3-207 and 63G-4-403 through 63G-5-405

R82-3-104.  Orders to Show Cause.
(1)  Authority. This rule is made pursuant to Sections 32B-2-202 and 32B-3-202.
(1)(a)(2)(a)  When If a licensee or permittee fails to maintain the fundamental, minimum qualifications provided by law for holding a license or permit, the Department shall issue an Order to Show Causeorder to show cause to the licensee or permittee.
(b)  A failure to maintain fundamental, minimum qualifications includes, but is not limited to a failure to:
(i) a failure to maintain insurance; 
(ii)  or a a failure to maintain a bond, a failure to;
(iii) a failure to notify the Department regarding a change of ownership as described in section Section 32B-18-202;
(iv), a failure to maintain records showing the appropriate amount of food sales for the license type;, or 
(iv) receiving a conviction for a criminal offense that disqualifies the licensee or permittee from holding the license or permit.
(2)(3)  The Order to Show Causeorder to show cause shall:
 require the licensee or permittee to provide the Commission with proof that the licensee or permittee maintains the minimum qualifications to hold the license or permit.
(3)  An Order to Show Cause issued by the Department shall:
(a)  identify the time and place that aof the hearing on the order to show cause; Order to Show Cause shall be conducted;
(b)  identify the qualification or qualifications that the licensee or permittee is alleged to have failed to maintain; and
(c) require the licensee or permittee to provide the Commission with proof that the licensee or permittee maintains the fundamental, minimum qualifications to hold the license or permit. 
(4) (c) The Department shall mail the order to show cause be sent to the address on file of the licensee or permittee via certified mail no later than 10 calendar days before the day on which the hearing described in (3)(3)(a) is scheduled to be held.
(4)(5)  If a licensee or permittee provides the Department with proof that the licensee or permittee maintains the fundamental, minimum qualifications to hold the license or permit before the scheduled hearing, the Department shall notify the chair of the Commission and the Commission may:
(a)  cancel the hearing;
(b)  remove the Order to Show Causeorder to show cause from the hearing agenda; or
(c)  require the licensee or permittee to attend the hearing and provide the Commission with proof of the fundamental, minimum qualifications.
(5)(6)  If a licensee or permittee fails to provide the Commission with proof that the licensee or permittee maintains the fundamental, minimum qualifications to hold the license or permit at a scheduled hearing, the Commission shall:
(a) suspend,  or revoke, or deem forfeited the license or permit; or 
(b) hold the hearing on the order to show cause until the next Commission meeting.
(6)(7)  Orders to Show CauseAn order to show cause issued pursuant to this rule are not required to comply with the Title 63G, Chapter 4, Administrative Procedures Act or R82-3-103.

R82-5-101.  Definitions.
(1)  Authority. This rule is adopted made pursuant to Sections 32B-1-102 and 32B-2-202.
(2)  As used in this rule:
(a)  "Dispensing System" means a system or device which dispenses liquor in controlled quantities not exceeding 1.5 ounces and has a meter which counts the number of pours served.
(a)  "Convention center" is a publicly or privately owned or operated facility:
(i)  the primary business or function of which is to host conventions, conferences, and food and beverage functions under a banquet contract;
(ii)  that has adequate kitchen or culinary facilities on the premises of the convention center to provide complete meals; and
(iii)  that is in total at least 30,000 square feet.
(b)  "Resort facility" is a publicly or privately owned or operated commercial recreational facility or area:
(i)  that is designed primarily to attract and accommodate people to a recreational or sporting environment;
(ii)  that is capable of hosting conventions, conferences, and food and beverage functions under a banquet contract;
(iii)  that has adequate kitchen or culinary facilities on the premises to provide complete meals; and
(iv)  that has at least 1500 square feet of function space consisting of meeting or dining rooms that can be reserved for private use under a banquet contract that can accommodate a minimum of 100 people, provided that in cities of the third, fourth, or fifth class, unincorporated areas of a county, and towns, the Commission shall have the authority to waive the minimum function space size requirements.
(c)  "Sports center" is a publicly or privately owned or operated facility:
(i)  that is designed primarily to attract people to and accommodate people at sporting events;
(ii)  that has a fixed seating capacity for more than 2,000 persons;
(iii)  that is capable of hosting conventions, conferences, and food and beverage functions under a banquet contract;
(iv)  that has adequate kitchen or culinary facilities on the premises of the sports center to provide complete meals; and
(v)  that has at least 2500 square feet of function space consisting of meeting or dining rooms that can be reserved for private use under a banquet contract that can accommodate a minimum of 100 people, provided that in cities of the third, fourth, or fifth class, unincorporated areas of a county, and towns, the Commission shall have the authority to waive the minimum function space size requirements.
(d)  "Convention center" is a publicly or privately owned or operated facility:
(i)  the primary business or function of which is to host conventions, conferences, and food and beverage functions under a banquet contract;
(ii)  that has adequate kitchen or culinary facilities on the premises of the convention center to provide complete meals; and
(iii)  that is in total at least 30,000 square feet.

R82-5-104.  Liquor Dispensing Systems.
(1)  Authority. This rule is adopted made pursuant to Sections 32B-5-301 and 32B-5-304.
(2)  Purpose. This rule describes:
(a)  the minimum requirements for a liquor dispensing system required by Section 32B-5-304;
(b)  how the Department approves a liquor dispensing system; and
(c)  where a liquor dispensing system may be used and stored.
(3)  Definitions. As used in this rulesection:
(a)  "Dispensing area" means a fixed structure, area, counter, or surface where an alcoholic beverage is stored, prepared, and dispensed.
(b)  "Dispensing sSystem" means a device that measures alcohol and dispenses alcohol in the selected measured amount.
(4)(a)  A licensee may not install or use any liquor dispensing system for the automated mixing or dispensing of spirituous liquor unless the liquor dispensing system has been approved by the Department.
(b)  After the Department's approval, a licensee may only change its the licensee’s liquor dispensing system with prior approval by the Department.
(5)  The Department may approve aA liquor dispensing system may be approved by the Department if itif the liquor dispensing system: meets the following minimum requirements:
(a)  dispenses spirituous liquor in calibrated quantities not to exceed 1.5 ounces;
(b)  has a meter which counts the number of pours dispensed; and
(c)  the margin of error of the liquor dispensing system for a one ounce pour size cannot does not exceed 1/16 of an ounce or two milliliters.
(6)  Liquor dispensing Dispensing  systems may be of various types, including:
(a)  gun;
(b)  a stationary head;
(c)  a tower;
(d)  an insertable spout;
(e)  a ring activator; or
(f)  a similar methodtype similar to the types described in Subsections (6)(a) through (e).
(7)(a)  The licensee is responsible for verifying that a liquor dispensingthe system, when initially installed, meets the specifications in Subsection (1).described in this rule.  
(b) Once installed, the licensee shall maintain the liquor dispensing system to ensure that the liquor dispensing system it continues to meet the approved specifications.  . 
(c) Failure to maintain the liquor dispensing system may be grounds for suspension or revocation of the licensee's liquor license.
(8)(a)  A liquor dispensing system must be calibrated to pour a quantity of spirituous liquor not to exceed 1.5 ounces.
(b)(i)  Voluntary consent is given that representatives of the Department, State Bureau of Investigation, or any law enforcement officer shall have access to any liquor dispensing system for inspection or testing purposes.
(ii)  A licensee shall furnish to the representatives, upon request, samples of the alcoholic products dispensed through any liquor dispensing system for verification and analysis.
(c)  Spirituous (8)(a) A licensee shall:
(i) affix spirituous liquor bottles in use by awith a liquor dispensing system inat the dispensing arealocation must be affixed to the liquor dispensing system by the licensee;.
(d)  Spirituous(ii) lock spirituous liquor bottles in use with a remote storage alcoholic beverage dispensing system approved by the Department must be in a lockedin a locked storage area identified on the licensee's floor plan; and.
(iii) lock or secure spirituous liquor bottles attached to a liquor dispensing system in a place and manner that precludes the dispensing of spirituous liquor at times when liquor sales are not authorized by law.
(b) A licensee may not dispense or store a spirituous liquor bottle at a patron's table.
(c)(e)  Any other primary spirituous liquor not in service through a liquor dispensing system must remain unopened.  There shall be no opened primary spirituous liquor bottles at a dispensing location that are not affixed to an approved dispensing device.
(f)  Liquor dispensing systems shall 
(9)(a) A liquor dispensing system:
(i) may not be utilized at patron's table.  Liquor dispensing systems may; 
(ii) may only be used at approved dispensing areastructures;.
(g)  Spirituous liquor bottles shall not be dispensed or stored at a patron's table.
(h)  The liquor dispensing system and spirituous liquor bottles attached to the liquor dispensing system must be locked or secured in such a place and manner as to preclude the dispensing of spirituous liquor at times when liquor sales are not authorized by law.
(i)  Dispensing systems and devices must:
(i)(iii)  shall avoid an in-series hookup that would permit the contents of spirituous liquor bottles to flow from bottle to bottle before reaching the dispensing spigot or nozzle;
(ii)(iv)  may not dispense from or utilize containers other than original spirituous liquor bottles; and
(iii)(v)  shall prohibit the intermixing of different kinds of products or brands in the spirituous liquor bottles from which they are being dispensed; and
(vi) shall conform to federal, state, and local health and sanitation requirements.  .
(b)(j)(i)  Pursuant to federal lawlaw and Section 32B-4-420, liquor dispensed through a liquor dispensing system shall bemust be from its original container, and there shall be no re-use or refilling of spirituous liquor bottles may not be reused or refilled with any substance. 
(ii) The Commission adopts federal regulations 27 CFR 31.201 and 26 USC Section 5301 and incorporates them by reference.
(10)(a) (k)  Each A licensee shall keep daily records for each liquor dispensing outlet system as follows:
(i)  a list of brands of spirituous liquor dispensed through the liquor dispensing system;
(ii)  the number of portions of spirituous liquor dispensed through the liquor dispensing system determined by the calculated difference between the beginning and ending meter readings or as electronically generated by the recording software of the dispensing system;
(iii)  the number of portions of spirituous liquor sold; and
(iv)  a comparison of the number of portions dispensed to the number of portions sold including an explanation of any variances.
(l)  (b)(i)  Representatives of the Department, the State Bureau of Investigation, and any other law enforcement officer shall have access to a licensee’s liquor dispensing system for inspection or testing purposes upon request.
(ii)  A licensee shall furnish to the representatives, upon request, samples of the alcoholic products dispensed through any liquor dispensing system for verification and analysis.
(iii) A licensee shall make the The records described in Subsection (10)(a)(8)(k) must be made available for inspection and audit by the Department or law enforcement.
(m)  Licensees (c)(i) A licensee shall display in a prominent place on the licensed premises a list of the types and brand names of spirituous liquor being served through the licensee’s liquorits dispensing system.  
(ii) A licensee meets the requirement under Subsection (10)(c)(i) by This requirement may be satisfied either by printing the list on an alcoholic beverage menu or by wall posting or both.
(n)  Liquor dispensing systems and devices must conform to federal, state, and local health and sanitation requirements.  
Where considered necessary, the(11) The Department may:
(i)  require the alteration or removal of any liquor dispensing system; orand
(ii)  require the licensee to clean, disinfect, or otherwise improve the sanitary conditions of any liquor dispensing system.

R82-5-108.  Menus and Price Lists.
(1)  Authority.  This rule is made pursuant to Ssections 32B-2-206, 32B-2-202 and 32B-5-305and 32B-6-406.  
(2) Purpose. The purpose of this rule is to provide consumers with information and prevent discounting of alcohol or unlawful promotions.
(2)(3)  Contents of Alcoholic Beverage Menu.Application.
(a)(i)  Each A licensee shall have readily available for the licensee’sits patrons a printed or electronic alcoholic beverage price list, or menu containing:
(i) current prices of all liquor, mixed drinks, wine, beer, and heavy beer; and.
(ii)  The list or menu described in subpart (2)(a)(i) of this rule shall include any charges for the service of packaged wines or heavy beer, including charges for the supply of glasses or chilling..
(b)  A printed menu, master beverage price list, or other printed list is sufficient as long as the prices are current and it meets the requirements of this rule.
(c)  Customers shall be notified of the price charged for any packaged wine or heavy beer and any service charges for the supply of glasses, chilling, or wine service.
(d)(b)  A licensee or employee of a licensee may not misrepresent the price of any alcoholic beverage that is sold or offered for sale on the licensed premises.

R82-6-403.  Bars -- Minors in Lounge or Bar Areas of Equity or Fraternal Licensees.
(1)  Authority. This rule is made pursuant to Section 32B-2-202.
Pursuant to subsection 32B-6-406(5), a minor may not be admitted into, use, or be on the premises of any lounge or bar area of an equity, or fraternal bar establishment. A minor may not be on the premises of a bar license except to the extent allowed under section 32B-6-406.1, and may not be admitted into, use, or be on the premises of any lounge or bar area of a bar license.
(2) Purpose. The purpose of this rule is to clarify the meaning of “lounge or bar area” as used in Section 32B-6-406.  
(3) Application. Under Section 32B-6-406, a minor may not be admitted into, use, or be in the lounge or bar area of an equity or fraternal licensee’s licensed premises, which includes: "Lounge or bar area" includes:
(a)  the dispensingbar structure as defined in Sectionsection 32B-1-102(7);
(b)  any area in the immediate vicinity of the dispensing bar structure where the sale, service, display, and advertising of alcoholic beverages is emphasized; andor
(c)  any area that is in the nature of or has the ambience or atmosphere of a bar, parlor, lounge, cabaret or night club.

R82-6-602.  On-p Premise Banquet -- Reporting Requirement for Banquet Licensees.
(1)  Authority. The authority for this rule is This rule is made pursuant to Subsections Section 32B-6-605(3)(a) and 32B-6-605(4)(a)..
(2)  Purpose. This rule establishes:
(a)  the notice that an on-premise banquet licensee or sublicensee must give to the Department in advance of a scheduled banquet event so that the Commission, the Department, or a law enforcement officers officer may conduct a random inspection of a banquet to monitor compliance with alcohol the alcoholic beverage control laws; and
(b)  the records to be maintained by an on-premise banquet licensee and sublicensee.
(3)  Application. 
(a) An on-premise banquet licensee and or an on-premise banquet sublicense shall provide the Department advance notice of scheduled banquets in an electronic format at least fourteen 14 days prior to the scheduled event or immediately upon booking events with less than 14fourteen days until the scheduled event.  
(b) The electronic advance notice must include the following information for each event:
(i) (a)  the name of the host;
(ii)(b)  the specific location;
(iii)(c)  the dates;
(iv)(d)  the beginning and ending times;
(v)(e)  the number of attendees expected to attend;
(vi)(f)  the designation as either a private event or a privately sponsored event, including the specific type of event; and
(vii)(g)  for banquet events with an anticipated attendance of over 500 people, the control measures that will be implemented to prevent:
(A)(i)  minors from obtaining alcohol;
(B)(ii)  overconsumption of alcohol;
(C)(iii)  the general public or an uninvited guest from entering a private event; and
(D)(iv)  a person who has not paid an admission fee from entering a privately sponsored event.
(4)  The licensee or sublicensee shall provide electronic notice of banquet event cancellations or modifications at the time the event is canceled or modified.
(5)  The(a) Upon request, the Department shall provide access to documents listing scheduled banquet events upon request, to a commissioner, authorized representative of the Department, and anyor law enforcement officer for use in a purpose stated in Subsection (2).as described in Subsection (2).
(b) The Department and law enforcement may use the scheduled banquet event documents only for the purposes stated in this rule.
(6)  The Department shall retain a copy of any documents pertaining to scheduled banquet events for up to fourteen daysone year after the conclusion of the banquet event.
(7)  The Department shall classify the documents containing the details of scheduled banquet events as protected under Section 63G-2-305 of the Government Records Management Act if, upon review, the Department determines that:
(a)  the documents contain commercial information, the disclosure of which could reasonably be expected to result in unfair competitive injury to the licensee or sublicensee submitting the information, and the licensee or sublicensee submitting the information has a greater interest in prohibiting access than the public in obtaining access to the information; and
(b)  the licensee or sublicensee claims business confidentiality and requests that the documents be classified as protected pursuant to Sections 63G-2-305 and 63G-2-309.
(8)  The Department and law enforcement may use the scheduled banquet event documents only for the purposes stated in this rule.
(9)  On-premiseAn on-premise banquet licensees and sublicenseeslicensee or sublicensee shall must maintain a record of the following:
(a)  the name and type of each event;
(b)  the date and time of each event;
(c)  the name of the third-party host of each event;
(d)  the contract between the licensee or sublicensee and the host of each event;
(e)  the percentage of ownership interest, if any, the host has in the banquet facility;
(f)  the total number of guests attending each event;
(g)  the total sales of spirituous liquor, wine, beer, heavy beer, and flavored malt beverages sold, served, or provided at each event;
(h)  the price charged to the guests for each type of alcoholic product served at each event;
(i)  the total sales of food served at each event;
(j)  the purchase receipts for spirituous liquor, wine, heavy beer, beer, and flavored malt beverages; and
(k)  the annual ratio of food sales to sales of spirituous liquor, wine, heavy beer, beer, and flavored malt beverages.
(10)  Failure of an on-premise banquet licensee or sublicensee to timely file advance notice of scheduled banquet events or to retain the records as noted described in this rule may result in disciplinary action pursuant to Sections 32B-3-201 throughto 32B-3-207, and Section  R82-3-102 and R82-3-103.

R82-6-801.  Reception Center -- Reporting Requirement for Reception Center Licensees.
(1)  Authority.  This rule is made pursuant to the Commission's powers and duties under section 32B-2-202 to act as a general policymaking body on the subject of alcoholic beverage control and to set policy by written rules that prescribe the conduct and management of any premises upon which alcoholic beverages may be sold, consumed, served, or stored, and pursuant to sectionSection 32B-6-805.
(2)  Purpose.  This rule implements the requirement of section 32B-6-805, which requires the Commission to provide by rule procedures for reception center licensees to report scheduled events to the Department to allow random inspections of events by authorized representatives of the Commission, the Department, or a by law enforcement officers to monitor compliance with Utah alcoholic beverage control lawsthe alcoholic beverage control laws.
(3)  Application. of the Rule.
(a)  A reception center licensee licensed under section 32B-6-805 shall file with the Department at the beginning of each quarter a report containing advance notice of events that have been scheduled as of the reporting date for that quarter.
(b)(i)  The quarterly reports are due on or before January 1, April 1, July 1, and October 1 of each year and may be hand-delivered, submitted by mail, or submitted electronically.
(ii)  If the licensee adds an event for a quarter after the licensee has already turned in the report, as described in subpart (3)(b)(i)  of this rule, the licensee shall promptly contract the licensee's compliance officer to supplement the report.
(c)  Each The report shall include the name and specific location of each event and the name of the third-party host of the event.
(d)(i)  The Upon request, the Department shall make copies of the reports provide access to the reports available to a commissioner, authorized representative of the Department, and any or law enforcement officer upon request to be used for the purpose stated in subpart (2)  of this rule. for use as described in Subsection (2). 
()  (ii) The Department and law enforcement may use the scheduled banquet event documents only for the purposes stated in this rule.
(e)  The Department shall retain a copy of each report until the end of each reporting quarter.for up to one year after submission of the report. 
(f)  Because any report filed under this rule contains commercial information, the disclosure of which could reasonably be expected to result in unfair competitive injury to the licensee or sublicensee submitting the information, and the licensee or sublicensee submitting the information has a greater interest in prohibiting access than the public in obtaining access to the report, the Department shall:
(i)  any report filed shall be deemeddeem a filed report to include a claim of business confidentiality, and a request that the report be classified as protected pursuant to sections Sections 63G-2-305 and 63G-2-309; and
(ii)  any report filed shall be classified by the Departmentt classify a filed report as protected pursuant to section Section 63G-2-305.; and
(iii)  any report filed shall be used by the Department and law enforcement only for the purposes stated in this rule.
(g)  Failure of an on-premise banquet licensee or sublicensee to timely file a quarterly report under this rule may result in disciplinary action pursuant to sections Sections 32B-3-201 through 32B-3-207, and R82-3-102 and 103.

R82-6-1005.  Hospitality Amenity Licensee Notice and Records.
(1) Authority. This rule is adopted under the authority ofmade pursuant to Subsections 32B-6-1005(6)(b) and 32B-6-1005(13).Section 32B-6-1005.
(2)  Purpose. The purpose of this rule is to specify:
(a)  the notice requirements for a hospitality amenity licensee when for providing alcoholic products free of charge or at a reduced rate for a reoccurring event or multiple events;
(b)  the records a hospitality amenity licensee must use or maintain; and
(c)  the period the records must be retained.
(3)(a)  Before holding reoccurring or multiple events where alcoholic products are furnished free of charge or at a reduced rate, a hospitality amenity licensee shall: must provide notice:
(a) provide notice to the Department at least 14 days in advance of each event; and.
(b)  that notice for each event includes:The notice for each event shall include:
(i)  the days, dates, and operating hours; and
(ii)  the types of alcoholic products that will be furnished free of charge or at a reduced rate.
(4)  A hospitality amenity licensee shall must create a daily record with the following information:
(a)  tThe name of each hospitality guest over 21 years old and to whom the licensee:
(i)  provides lodging for compensation, including money, hotel points, or other means; and
(ii)  sells or furnishes an alcoholic product while the person is a guest;.
(b)  tThe total number of hospitality guests;.
(c)  tThe room number of each hospitality guest;.
(d)  tThe arrival and departure dates of each hospitality guest;. and
(e)  tThe amount of alcohol, wine, or heavy beer sold, served, or furnished to each hospitality guest.
(5)  A The hospitality amenity licensee shall:
(a)must maintain the records described in Subsection (4) at the licensed premises for three years to ensure compliance with the hospitality amenity license; and.
(6)  The licensee may keep the record in written or electronic form.
(7)  The licensee must (b) upon request, make the record records described in Subsection (4) available to DABS DABC or law enforcement for inspection.

R82-8. Resorts and Hotels.

R82-8-101.  Definitions.
(1)  Authority.  This rule is made pursuant to The Commission makes the following definitions, pursuant to section Sections 32B-1-102 and 32B-8d-102.
(2)  Definitions.
(a)  "Lounge or bar area" means:
(i)  the dispensing bar structure as defined in section 32B-1-102;
(ii)  any area in the immediate vicinity of the dispensingbar structure where the sale, service, display, and advertising of alcoholic beverages is emphasized; or
(iii)  any area that is in the nature of or has the ambience or atmosphere of a bar, parlor, lounge, cabaret, or night club.
(b)(i)  "Resort spa" means a facility within the boundary of a resort building that:
(i) provides professionally administered personal care treatments such as massages, facials, hair care, and nail care;.
(ii)  Treatment providers who work at a resort spa must beemploys treatment providers properly licensed under Title 58, Division of Professional Licensing Act.Occupations and Professions; and
(iii)  The resort spa also must holdholds a license to conduct business as a spa or similar operation under local licensing laws.

R82-8-104. Designated Conveyance Areas Signage. 
(1) Authority. This rule is made pursuant to Sections 32B-8-401 and 32B-8b-301.
(2) Purpose. The purpose of this rule is to establish designated conveyance area signage requirements for a person licensed as a resort under Title 32B, Chapter 8, Resort License Act, or as a hotel under Title 32B, Chapter 8b, Hotel License Act.
(3) To clearly identify each designated conveyance area, a resort licensee or hotel licensee shall display a sign as described in Subsection (4) that:
(a) measures 8.5 inches by 11 inches in size; 
(b) includes a map of all designated conveyance areas within the resort licensee or hotel licensee premises; and 
(c) includes in large letters a statement that reads: “Alcoholic beverages may not be taken beyond a designated conveyance area.”  
(4) A resort licensee or hotel licensee shall prominently display the sign described in Subsection (3):
(a) at the beginning and ending of the designated conveyance area; and 
(b) in at least one other location within the designated conveyance area. 

R82-9-202.  Additional Consideration for Event Permits.
(1)(a)  In accordance with Section 32B-9-303, a single event permit is issued to entities in existence for a year or more conducting a convention, civic, or community enterprise.
(b)  As part of written consent of the local authority required by Section 32B-9-201, the locality may provide a recommendation as to whether the entity is conducting a civic or community enterprise.
(c)  (1) Authority. This rule is made pursuant to Sections 32B-2-202 and 32B-9-201.
(2) (a) The director may consider the recommendation of the local authority in determining whether the entity is conducting a civic or community enterprise as required in Section 32B-9-303.
(b) The local authority may provide a recommendation as to whether an applicant is conducting a civic or community enterprise as part of the written consent of the local authority required in Section 32B-9-201.
(d)  Notwithstanding Subsections (1)(a) through (c), an event permit may not be issued if, based on the totality of the circumstances, it is determined that the permit is being used to circumvent other applicable requirements of Title 32B, Chapter 9, Event Permit Act.
(2)  In accordance with Section 32B-9-202, in considering the nature of the event, if there is a violation of the applicant, the event, or the venue within the last 36 months, the director will consider the violation history in making a determination regarding whether to issue the permit or in determining additional controls as outlined in Subsection (3).
(3)(a)  In accordance with Section 32B-9-202, in considering the nature of the event, the director must determine that adequate and appropriate control measures will be in place to minimize the possibility of minors being sold or furnished alcohol or adults being over-served alcohol at the event.
(b)  The  (3)(a) In accordance with Section 32B-9-202 and except as provided in Subsection (3)(c), the director may not issue an event permit unless the applicant demonstrates the following control measures will be implemented at the event:
(i)  the event will have at least one location where an individual must is required show proof of age prior to before purchasing an alcoholic beverage;
(ii)  each individual assigned to check proof of age will have completed the alcohol server training seminar outlined described in Section 26B-5-205 within the last three years prior tobefore the date of the event;
(iii)  one or more individuals who have completed the alcohol server training seminar outlined in Section 26B-5-205 within the last three yearsdescribed in Subsection (3)(a)(ii) will be required to supervise each location where an alcoholic beverage is sold or dispensed;
(iv)  the event will be secured and delineated by a physical structure such as by a fence, wall, or gate, and secured entryways and exits; and
(v)  security will be provided by at least one police officer, hired security guard, organization staff member, or security volunteer one or more individuals for every 50 individuals estimated to be in the consumption area the applicant designates for alcohol consumption at one time , which may be provided by a police officer, hired security guard, organization staff member, or security volunteer.to minimize the possibility of:
(A) minors being sold or furnished alcohol at the event;
(B) patrons being overserved alcohol at the event; or 
(C) patrons removing alcohol from the area designated for alcohol consumption at the event. 
(b) (c)  In accordance with Section 32B-9-202 and except as provided in Subsection (3)(c), the director may not issue an event permit unless the applicant demonstrates the following additional control measures will be implemented at an outdoor public event, or a large-scale public event with 1,000 or more attendees, where minors are present:
(i)  any alcoholic beverage shall will be served in a readily identifiable cups or containerscup or container distinct from those the cup or container used for a non-alcoholic beveragesbeverage;
(ii)  dispensing and consumption of an alcoholic beverages shallbeverage will be in a designated, confined, and restricted area where  minors are not allowed without being accompanied by a parent or guardian, and where alcohol consumption is closely monitored;;
(iii)  a location where an individual must is required to show proof of age prior tobefore purchasing an alcoholic beverage shall will be separate from an alcoholic beverage sales and dispensing location; and
(iv)  an individual assigned to check proof of age at an event will either issue a hand stamp or non-transferable wristband to an individual authorized to purchase an alcoholic beverages beverage at the event.
(c)(d)  The director, after reviewing the facts and circumstances of a particular event, may modify any of the control measures outlined described in Subsections (3)(b) or (c)(3)(a) or (b) to be more or less stringent as a condition of issuing an event permit provided that the director has first reasonably determined that such modification will not increase the likelihood of minors being sold or furnished alcohol or adults being over-servedattendees being overserved alcohol at the event.
(4) Notwithstanding Subsections (2) and (3), the director may not issue an event permit if, based on the totality of the circumstances, the director determines that the event permit is being used to circumvent other applicable requirements of Title 32B, Chapter 9, Event Permit Act.
(5)(4)  In accordance with Section 32B-9-204, failure of the event permittee to adhere to the control measures described in Subsections (3)(b) and (c)Subsection (3) at the event is grounds for the Department to take disciplinary action against the event permittee.

