MINUTES

Kane County Planning Commission
& Land Use Authority Meeting
Kane County Commission Chambers
76 N. Main Street, Kanab, UT
August 14, 2024

CHAIRMAN: John Reese

MEMBERS PRESENT: John Reese, Doug Heaton, Byard Kershaw, Gwen Brown,
Jeremy Chamberlain

MEMBERS ABSENT: Matt Cox, Mason Haycock

EX-OFFICIO MEMBER: Commissioner Wade Heaton

STAFF PRESENT Shannon McBride, Land Use Administrator; Wendy Allan,
Assistant P&Z Administrator; Rob VVan Dyke, Attorney

6:00 PM Meeting called to order John Reese
Invocation Gwen Brown
Pledge of Allegiance Doug Heaton

GENERAL BUSINESS

1. Update on Commission Decisions

Commissioner Wade Heaton reported that the County Commissioners approved the Deer Springs
amended plat. Willow Reserve Estates came before the Commission and the developer asked for
it to be put on hold for more review. Commissioner Heaton indicated that the Commission
intends to uphold the Planning Commissions’ recommendations for Willow Reserve Estates.

2. Approval of minutes
July 10, 2024

MOTION: Doug Heaton made a motion to approve the minutes of July 10, 2024. Gwen Brown
seconded the maotion.

VOTE: The motion passed unanimously.
3. Presentation on the General Plan Requirements

A presentation/training session on the water element requirements for the General Plan as
mandated by Utah Code 17-27a-(401-406).
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Dixon Ekins, Utah Division of Drinking Water and Jay Olsen, Utah Department of AG made a
presentation regarding water conservation planning requirements to be included in the county’s
General Plan (attachment #1).

MOTION: A motion was made by Doug Heaton to go in and out of public hearing at the call of
the chair. The motion was seconded by Jeremy Chamberlain.

VOTE: The motion passed unanimously.

4. Public Hearing — Zone Change: Base Leg LLC

An application for a zone change for parcel 8-7-21-14A containing 10 acres, from
Agriculture (AG) to Light Commercial (LC) by Ordinance 2024-12, located near the
junction of Meadow Lane and Strawberry Point Road, near the Ponderosa Villa and
Strawberry Pines Subdivision. Submitted by Susie Polnisch.

Susie Polnisch is requesting a zone change from Agricultural to Light Commercial. She passed
out a packet of information to each Planning Commission member (attachment #2) Susie noted
that her father was the original developer and in the packet she presented there are documents
that show the intent to have parcels in Strawberry Valley designated commercial. This parcel is
visible from Highway 14 and is the first parcel as you enter Strawberry Valley. The recorded
maps and CC&Rs for Strawberry Estates, Strawberry Pines and Ponderosa Villa designate 40
parcels as commercial. Susie showed documents she believes supports her claims. This particular
parcel was used for advertising and contained a large billboard advertising lots for sale. She
stated that most in most subdivisions on the mountain you will find commercial next to
residential. She believes that commercial property in this area would support residents of
Strawberry Valley and surrounding areas.

Shannon showed the neighboring zones. She explained that the map on Eagleweb conflicts with
the original subdivision plat that Susie showed. Shannon consulted with the County Recorder
and discovered that our current zoning does not match the original plat map. The Recorder could
not find any evidence to prove the usage or zones that were recorded with the original
subdivision. Shannon’s records show Forest Rec ¥ zoning being converted to Residential %.
County maps as far back as 1982 do not show any commercial zones in this area. Surrounding
lots are zoned R-1/2, R-1, R-5, AG and Forest Service. The Light Commercial zone is for
offices, restaurants, etc.

Chairman Reese acknowledged that the Planning Commission has received all of the public
emails that were sent in. (The Land Use Office received 45 emails; 39 opposed and 6 in favor.)

Commissioner Wade Heaton reminded the Planning Commission (P&Z) that this property owner
requested a Commercial zone change a couple of years ago and the P&Z recommended denial
based on all of the “scary” uses in the commercial zone. That is what prompted the creation of
the Light Commercial zone.

Susie Polnisch stated they would like to develop a restaurant on the property.
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Chairman Reese called the commission into public hearing.

David Zanze - He is the president of the Strawberry Valley Property Owners Association. He
disclosed that he is a personal friend and business partner with Jack Polnisch, however his
comments reflect the HOA’s view. The property owners in Strawberry Valley are not happy with
the proposed change.

Debra Rice — She owns property in Strawberry Valley and opposes this change. The mountain
has commercial areas less than 4 miles away. The valley is a migration area for antelope and deer
and she feels commercial activity would disturb that. She is also concerned about the effect of
more light pollution.

Anna Hogan — Her family is strongly opposed to this request. Her family purchased their
property over 30 years ago. They were told at that time that this property would remain
agricultural property and would never be developed. The commercial area in Duck Creek is
sufficient to meet the needs of the existing residents on the mountain.

Kim Roth — She showed an overlay of the flight path of the landing strip in Strawberry Valley
noting that aircraft fly very low over the meadow, as low as 50 feet. She requested a safety risk
assessment. She is concerned about maintenance of the road with increased traffic.

Angela Powers — She owns a lot adjacent to this property. This property is right next to the
dumpsters. She fully supports a restaurant in this area and feels there is a need for more services
on the mountain.

Linda Stinar — She is a resident of Strawberry Valley Estates. She does not see a need for more
commercial. The current restaurants in Duck Creek Village struggle to stay open. She bought in
this area because they did not want to be in a commercial area. The airport flight path goes
towards Hwy 14 and they fly very low. She is concerned that the Light Commercial zone also
contains residential and multi-residential uses. She feels there could be safety issues associated
with those uses.

Wayne Vazil — He is questioning if the original plan was for commercial in the area why do the
current maps not show that. He asked that it be left in Agricultural zoning.

Tom McLaughlin — Within the last 30-45 days he witnessed an 8 seater plane that banked
extremely low along the road. Pilots do not maintain a consistent flight path. He is concerned
about increased traffic and who will maintain the road.

Chairman Reese called the commission out of public hearing.

Jack Polnisch (applicant) stated that as a pilot he feels that the concerns about the flight plan are
unfounded.

Rob Van Dyke, County Attorney, clarified that the P&Z can request additional information if
they feel it is necessary to make a decision. A safety plan could be requested however it would

P&Z Minutes for August 14, 2024 - Pending Page 3



be hard to do that study without a specific use. A zone change is looking at potential uses, not
approving a specific use. At the time of development, if a CUP is required, a safety plan could be
requested at that time.

Byard talked about the conflicting scenarios regarding commercial businesses in the area.

Doug stated that as a pilot he does not feel that the flight path is a safety concern. He stated that
the applicants intended use would have very little impact to the area. He feels that this is a good
fit. He suggested that property rights should be a significant factor in this decision.

Gwen feels that they need to take into account the surrounding property owners. She is
concerned about forcing this on the current residents when they bought in a residential area
knowing that was an agricultural piece of land.

Jeremy stressed the difference between agricultural zoning versus agricultural use of the land and
green belt tax status. Jeremy expressed the opinion that antelope is an invasive species. He
stressed that a property owner only gains the rights to a piece of property they buy, not to the
surrounding parcels.

MOTION: Jeremy Chamberlain made a motion to recommend approving the zone change for
parcel 8-7-21-14A from Agriculture (AG) to Light commercial (LC) and Ordinance 2024-21 to
the County Commission based on the facts and findings as documented in the staff report.
Seconded by Byard Kershaw.

John stated that people buy lots with the understanding of the surrounding zones, expecting it to
remain for the long term. He is for property rights as long as they do not infringe on the existing
residents rights.

VOTE: Jeremy Chamberlain, Byard Kershaw, and Doug Heaton voted aye. Gwen Brown and
John Reese voted nay. The motion to recommend approval passed.

FACTS & FINDINGS:

e Parcel 8-7-21-14A meets the requirements to be zoned LC. The parcel is currently zoned AG.

e The applicant requests the parcel be zoned LC which requires a zone change.

e |f the zone change is approved all uses contained in KCLUO 9-7A-2 Use Regulation will be
allowed.

e Surrounding lots are zoned R-1/2, R-1 and AG and Forest Service.

e The lot could gain access from Meadow Lane or Strawberry Point Road.

e All property owners within 500 ft. of this lot have been mailed a public notice. Notices are
posted on the state and county websites and a sign was posted on the lot.

e 9-7A-1: PURPOSE: The purpose of the light commercial zone is to provide appropriate
locations for the development and operation of administrative and professional offices,
publicly owned and operated community facilities and related uses. This zone is intended to
serve as a buffer between residential and more intensive commercial uses with low to no
impact on residential and agricultural zones. (Ord. O-2022-42, 7- 26-2022)
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e 0O-7A-2: USE REGULATIONS: Development of any parcel of land for any of the uses listed
in this section, exceeding five thousand (5,000) square feet of total building floor area will
require a different zone designation.

A. Permitted Uses: The following uses are permitted in the L-C zone:
Accessory uses and buildings, customarily incidental and subordinate to an approved
permitted/conditional use.

Administrative, executive, professional, medical and research offices.
Banking and other financial institutions.

Churches, temples and other places used exclusively for worship.
Mobile food vendor.

Parking lots for approved principal uses.

Public buildings and offices.

Public park, playground or recreation facilities.

Public utility service and maintenance facilities.

Restaurants.

e Kane County General Plan, Vision Statement, Pg. 3: Given these basic premises, the Kane
County Commission will use this Plan to guide land use decisions for the county. Where
decisions regarding property rights versus property values are being made, deference shall be
given to property rights. This Plan will assure that present and future residents and visitors to
Kane County will be housed under safe, sanitary, and attractive conditions. Land uses in the
unincorporated county will reflect the intent of the Commission to expect intensive, urban-
scale uses and to provide self-supported basic services without county financial support.

e KC General Plan, Pg. 15: Commercial Land Uses Goal #1: Objective: Policy:
Encourage and provide for commercial uses in locations with infrastructure in place to serve
the public. Develop commercial uses compatibly with the use and character of the
surrounding area. The Land Use Ordinance and associated zoning map will determine the
standards for commercial uses at appropriate locations.

5. Zone Change: Heely

An application for a zone change for lot 331-1 from Residential 2 (R-2) to Multi-Residential
(MR) by Ordinance 2024-12, located at the entrance of Sunflower Valley Estates. Submitted
by Tyler Heely, Rafter H Homes.

Tyler Heely recently purchased this property. It borders Mountain View Drive. The parcels across
the street are commercial properties. He showed pictures of the buildings across the street
(attachment #2). He has looked for a place to build some affordable homes and it is difficult to find
property that is suitable for multi-family, affordable housing. He felt that because this lot is on the
edge of the subdivision, with the commercial zoning across the street, that this would be a good fit.
He believes this lot would be a hard sell for a single family residence because of the triplex across
the street. He has tried to meet with the current residents and explain his intent. Several are
concerned that this zone change will set a precedent for future zone change requests. He is willing
to put a deed restriction on the land that would restrict this lot to no more than 6 dwellings
designated as primary residences. He is aware of the current CC&Rs that state only single family
residents are allowed in the subdivision. He has considered vacating the lot out of the subdivision
or amending the CC&Rs to state that this one lot is for multi-family residents and then spell out
the conditions in the CC&Rs. He has talked with the neighbors and showed them a potential layout
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(attachment #3). The neighbors conceded that, with some protections in place, this would be an
appropriate use for the lot. If he is granted the zone change he will meet with the residents of the
Sunflower Valley Subdivision before proceeding. He stressed that this will not be government
housing, but affordable homes. He is committed to complying with the dark skies ordinances. He
clarified that he plans to build three duplexes.

Shannon reminded the P&Z that she has been asked to remain neutral. Her job is to make sure that
applications are treated fairly and are compliant with county ordinance. She reminded that P&Z
that Willow Reserve requested a PUD but met with resistance with the townhomes and
commercial areas. They have come back and applied for a subdivision. Sunflower Valley Estates
was platted as a Residential 2 subdivision. The properties across the street in Vermillion Cliffs
Estates were zoned Commercial when they were originally platted. Shannon showed the Multi-
Residential uses table that indicated a conditional use permit is required for townhomes. As
Shannon did her research she consulted with Tom Avant, the County Engineer, who stated that the
CC&Rs run with the land however, the county does not uphold the CC&Rs.

Chairman Reese called the commission into public hearing.
(The Land Use office received 12 emails; 6 in favor and 6 opposed.)

Sujantha Romakrishna — She is against this zone change. She reminded the P&Z that a
developer’s intent is subject to change. She is concerned that if this is changed that more lots will
be allowed to change to multi-residential. She reminded the P&Z that Mountain View Drive is a
narrow two lane road.

Joan Rando-Moon — She is against this zone change for safety reasons. Mountain View Drive is
a dangerous road. The ingress and egress at Vista and Mountain View is problematic. She
recommends keeping this as R-2 as to not increase the traffic in the area.

Paul Child — He does not object the multi-residential idea. He is concerned about this setting
precedence and starting a domino effect. He feels this could affect property values. He is not in
favor of changing the CC&Rs. He noted they are approximately 50 STRs in the immediate area.

Shanell Heely — She is a real estate agent and has managed the local low income apartments in
the area. She said many people do not qualify for the low income housing because they make a
little too much income but they cannot afford the homes currently on the market. As she has
called owners of the lots in Vermillion Cliffs that are zoned Commercial the owners’ state they
have the intent to build businesses on those lots. She feel that this project will be very beneficial
to the community.

Steve Shrope — He indicated that in Vermillion Cliffs a single neighbor took someone to court
and the court upheld the CC&Rs. He agreed that the CC&Rs will take precedence over a zone
change. He noted that Tyler has good intentions. Tyler is willing to put deed restrictions on the
property to keep these units as single family dwellings.
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Sue Sugden — She is a neighboring property owner. She admires what Tyler is trying to do but
she is against this zone change. They intentionally set their home so as to not see the homes
across the street. She does not want multi-family residences next to her.

Shelly Cooper — She moved here from a small town in Utah county. That town is now riddled
with townhomes. They intentionally looked for property in a quiet, rural setting. She cautioned
that once they open the door to townhomes the trend will continue.

Martin Greenbank — He is for this zone change because we need more affordable homes. He
started in a duplex and worked his way up to his own home.

Darren Cooper — He opposes this zone change stating that it will open a can of worms. He
cautioned the P&Z to be mindful of the resources required for multifamily homes, especially
water. He is also concerned about the lack of infrastructure and the lack of fire protection in the
area.

Brian Konoske — He feels that this zone change is a dangerous way to achieve affordable
housing. He is concerned that the developer of the subdivision could affect the outcome of the
vote of Sunflower Valley residents. He reminded the P&Z that it is not the government’s
responsibility to assure the success of a developer. He stated that the Utah State Ombudsman’s
office has told him that a zone change is not a constitutionally protected right. A property owner
has a vested and protected right to use their property as zoned. The maximum use of the
requested zone is what should be considered during this decision.

Matt Fisher — He is opposed to this zone change. He questioned if this project is similar to the
five-plex being built across the highway. He noted that plans can change up until the building
permit is issued. He said there is a commercial lot available across the street and he pointed out
that most of the commercial lots in Vermillion Cliffs Estates contain single family residents.

Thomas Sugden — He lives next door to this property and is opposed to this zone change. They
have met with the developer but decided that they want to preserve the rural area they bought in.

Larry Crutchfield — He is opposed to the zone change. The property owner bought the property
knowing the zoning and the CC&Rs and expected to get a zone change. The people who bought
in the area bought their properties knowing the zoning they bought in. He is against changing a
zone for the sole purpose of allowing a developer to make a profit.

Gene Gallia — He is opposed to this zone change. Lot size, zoning, home types, size and
occupancy all affect property values. He feels that if this zone change is approved it will open the
door to more lots divisions and untraditional homes. Multi-unit housing is desirable but it should
be done during the initial development.

John Strong — He likes Tyler Heely but he is opposed to this zone change for the same reason
others have mentioned. He may be more in favor of it if he removed the lot out of the
subdivision.
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Hilda Crutchfield — She is opposed to this zone change. Multi-family residential does not belong
in this area. People bought in this area because of the zoning.

Celeste Meyeres — She asked how this might impact the East Corridor traffic plan.
Chairman Reese called the commission out of public hearing.

Shannon explained that there are already turn lanes in this area. As part of the CUP for the multi-
family housing she would require a feasibility letter from UDOT.

Tyler Heely pulled his application request. He stated that he had decided that if the neighbors
were not in favor of this project he would not proceed. He met with the neighbors last night and
thought they were on board. After listening to the public comments he decided it would be best to
pull the application. He thanked the P&Z for their time and apologized for the inconvenience.

FINDINGS:

Lot 331-1 meets the minimum acreage required to be zoned M-R. The lot is currently zoned R-2.

The owner requests the lot be zoned M-R which requires a zone change.

Surrounding lots and parcels are zoned R-2 and Commercial 1.

All property owners within 500 ft. of this parcel have been mailed a public notice, and a sign has

been posted on the lot.

The lot would gain access from Mountain View Drive.

e 9-6B-1: PURPOSE: To ensure that multi-residential developments will be of such character
as to promote the objectives and purposes of this ordinance; to protect the integrity and
characteristics of the districts contiguous to those in which multiple-family dwellings are
located; and to protect other use values contiguous to or near these developments. (Ord. O-
2022-18, 4-26-2022; amd. Ord. 0-2023-13, 11-28-2023)

e 9-6B-4: USES TABLE:

Use

Use

Accessory buildings and uses customarily incidental to conditional uses
Accessory buildings and uses customarily incidental to permitted uses
Apartments

Bed and Breakfast

Condominiums

Duplex

Church

Home Occupation

Household Pets

Mobile Home Park

Multiple-Family Dwellings

Park or Playground

o(O(O|T|(T|IOlT|IOIO|IO|T|O
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Private Recreation Grounds and Facilities

Public, quasi-public, and private service utility lines, pipelines, power lines
overhead lines with base structure over 70 feet

School

Single Family Dwellings

Town Homes

e Kane County General Plan, Preamble: Given these basic premises, the Kane County
Commission will use this Plan to guide land use decisions for the county. Where decisions
regarding property rights versus property values are being made, deference shall be given to
property rights. This Plan will ensure that present and future residents and visitors to Kane
County will be housed under safe, sanitary, and attractive conditions. Land uses in the
unincorporated county will reflect the intent of the Commission to expect intensive, urban-
scale uses and to provide self-supported basic services without county financial support.

e Kane County General Plan, Pg. 6 Land Use Goals Unincorporated land uses will remain
at densities which can be adequately serviced and which retain the qualities of a rural, open
setting with uses not typically found in a town or city. Residential Land Uses Goal #1: To
provide for residential areas that support and complement the unique rural quality and
character of Kane County. Objective: Minimum allowable densities in unincorporated
zoning districts will be determined by the land use ordinance.

e |f the zone change is approved the uses contained in the M-R uses table will be allowed.

6. Public Hearing — Conditional Use Permit: Moon
An application for a conditional use permit for 7 small cabins and a laundry building on
new lot E-A-17 in Church Wells. Submitted by Chul Hyun Moon

Kevin Barnes spoke on behalf of the Mr. Moon. Mr. Moon would like to expand his operation
and is requesting to put 7 cabins on his new combined lot. Utilities have been approved for this
development. They have a fire protection agreement with Big Water Town.

Shannon mentioned that there are a few items under review. She will continue working with the
applicant to finalize the plan in regards to fencing, lighting and health department approval. She
is recommending approval knowing that the applicant cannot move forward until everything is in
place.

MOTION: Byard Kershaw made a motion to approve the conditional use permit for Chul Hyun
Moon for seven cabins and a laundry facility on lot E-A-17 with the conditions as stated in the
staff report. Seconded by Doug Heaton.

VOTE: The vote was unanimous to approve.

FINDINGS: The above application complies with Kane County Land Use Ordinance, 9-15A-
(1-6) Conditional Uses and 9-7C-2 Commercial 2 Use Regulations which allows the use of RV
Campgrounds and hotels or motels with a conditional use permit. The CUP has the conditions to
mitigate safety issues and must be implemented at the time of the building permit application.
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7. Public Hearing: Lot Joinder: Stringer

An application to amend a subdivision plat for a lot joinder joining lots 58 & 59, becoming
new lot 58 containing 0.88 acres, and vacating (2) 7.5° public utility easements, Meadow
View Estates Plat “D”. Submitted by Tom Avant, Iron Rock Group holding power of
attorney.

Shannon explained that this a typical lot joinder. All termination agreements have been obtained
and Shannon recommends approval.

Chairman Reese called the commission into public hearing.
(No Comments)
Chairman Reese called the commission out of public hearing.

MOTION: Gwen Brown made a motion to recommend approval to the Kane County
Commissioners amending a subdivision plat for a lot joinder, and vacating (2) 7.5’ utility
easements, on behalf of Shereelee A. Stringer, Meadow View Estates Plat “D”, lots 58 & 59
becoming new lot 58, based on the findings documented in the staff report. Seconded by Doug
Heaton.

VOTE: The vote was unanimous to recommend approval.

FINDINGS: Amending (joining) the lots and vacating two 7.5-foot public utility easements
for the above-stated lots conforms to the standards in Kane County Land Use Ordinance, 9-21E-
9, (A-F) and Utah Code Sections §17-27a-201, 202, 206, 208 and §17-27a-608, 609 and 609.5.
All requirements have been met. The project has been posted in two public places and on the
county and state websites. Notices were mailed out to all property owners within 500 feet of the
project. A sign was posted showing the vacating of two 7.5 foot public utility easements. The
new lot will retain the Residential ¥2 zoning (R-1/2). Combining these lots complies with all state
and local ordinances.

8. Public Hearing — Lot Joinder: Tillett

An application to amend subdivision plat for a lot joinder on behalf of Mark W. Tillett,
joining lots 348 & 349, becoming new lot 349 containing 1.12 acres, and vacating (2) 7.5’
public utility easements, in the Meadow View Heights Subdivision Plat “F”. Submitted by
Brent Carter, New Horizon Engineering, holding power of attorney.

Shannon explained that this is another simple lot joinder. There is a cabin built over the property
line. All termination agreements have been submitted.

Chairman Reese called the commission into public hearing.

(No Comments)
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Chairman Reese called the commission out of public hearing.

MOTION: Byard Kershaw made a motion to recommend approval to the Kane County
Commissioners amending a subdivision plat for a lot joinder, combing lots 348 & 349, becoming
new lot 349 and vacating (2) 7.5° public utility easements, meadow View Heights Plat “F”, based
on the findings documented in the staff report. Seconded by Doug Heaton.

VOTE: The vote was unanimous to recommend approval.

FINDINGS: Amending (joining) lots 348 & 349 and vacating two (2) 7.5-foot public utility
easements for the above-stated lots conforms to the standards in Kane County Land Use
Ordinance, 9-21E-9, (A-F) and Utah Code Sections §17-27a-201, 202, 206, 208 and §17-27a-
608, 609 and 609.5. All requirements have been met. The project has been posted in two public
places and on the county and state websites. Notices were mailed out to all property owners
within 500 feet of the project. A sign was posted showing the vacating of two (2) 7.5-foot public
utility easements. The new lot will retain the Residential %2 zoning (R-1/2). Combining these lots
complies with all state and local ordinances.

9. Public Hearing — Lot Joinder: Ence

An application to vacate, amend and extend a subdivision plat for a lot joinder on behalf of
Rodney & Pamela Ence, vacating a portion of parcel 8-781A and joining it with lots 1-54 &
1-55, becoming new lot 54 containing 0.85 acres and new lot 55 containing 0.85 acres, Movie
Ranch Subdivision Unit A. Submitted by Brent Carter, New Horizon Engineering, holding

power of attorney.

Shannon showed that they are taking a portion of the Duck Creek meadow and adding it to the
lots in the village to allow for more parking. Everything is in order and Shannon recommends
approval.

Chairman Reese called the commission into public hearing.

(No Comments)

Chairman Reese called the commission out of public hearing.

MOTION: Jeremy Chamberlain made a motion to recommend approval to the Kane County
Commissioners amending and extending a subdivision plat for a lot join/parcel boundary
adjustment, vacating a portion of parcel 8-7-8-1A and adding it into lots 54 and 55 in the Movie
Ranch Subdivision Unit A, Amended and Extended, based on the findings documented in the
staff report. Seconded by Doug Heaton.

VOTE: The vote was unanimous to recommend approval.

FINDINGS: Amending, and joining the two lots and a parcel boundary adjustment stated
above conforms to the standards in Kane County Land Use Ordinance 9-21E-9 (A-F) and Utah
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Code Sections §17-27a-201, 202, 206, 208 and §17-27a-608, 609 and 609.5. §17-27a-609 (3) (a)
“A legislative body may amend a portion of a subdivision.” All requirements have been met. The
project has been posted in two public places and on the county and state websites. Notices were
mailed out to all property owners within 500 feet of the project. The new lots will retain the
Commercial 1 zoning (C-1). Combining these two lots complies with all state and local
ordinances.

10. Public Hearing — Lot Joinder: Weckesser/Bowler

An application to vacate and amend a subdivision plat for a lot joinder on behalf of
Tommie J. Weckesser and Barry T. & Kimberly Bowler, vacating lot 54 and joining it with
lots 53 & 55, becoming new lot 53 containing 0.68 acres and new lot 55 containing 0.65
acres and vacating four (4) 7.5 public utility easements, Strawberry Valley Estates Unit 4.
Submitted by Brent Carter, New Horizon Engineering, holding power of attorney.

Shannon explained that the owners are taking three lots and combining them to make two larger
lots. The zoning will remain the same. All termination easements have been submitted and
everything is in order.

Chairman Reese called the commission into public hearing.
(No Comments)
Chairman Reese called the commission out of public hearing.

MOTION: Gwen Brown made a motion to recommend approval to the Kane County
Commissioners amending a subdivision plat for a lot joinder, and vacating (4) 7.5’ public utility
easements, in the Strawberry Valley Estates Subdivision, Unit 4, vacating lot 54 and combining
it with lots 53 and 55, based on the findings documented in the staff report. Seconded by Doug
Heaton.

VOTE: The vote was unanimous to recommend approval.

FINDINGS: Vacating lot 54 and Amending (joining) lots 53 and 55 and vacating four (4) 7.5-
foot public utility easements for the above-stated lots conforms to the standards in Kane County
Land Use Ordinance, 9-21E-9, (A-F) and Utah Code Sections 817-27a-201, 202, 206, 208 and
817-27a-608, 609 and 609.5. All requirements have been met. The project has been posted in
two public places and on the county and state websites. Notices were mailed out to all property
owners within 500 feet of the project. A sign was posted showing the vacating of four (4) 7.5-
foot public utility easements. The new lot will retain the Residential %2 zoning (R-1/2).
Combining these lots complies with all state and local ordinances.
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Byard made a motion to adjourn. Jeremy seconded the motion.
Meeting was adjourned at 8:10 pm.

Land Use Authority Chair Assistant Planning & Zoning Administrator
John Reese Wendy Allan
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DECLARATION OF RESTRICTIONS
for
PONDEROSA VILLA UNIT B
In Section 16, T38S, R7W, SLB&M

Kane County, Utah

KNOW ALL MEN BY THESE PRESENTS:

That Strawberry Valley Investment Corporation, a Utah
Corporation, duly qualified to do business in the State of Utah,
the legal and equitable owner of Ponderosa Villa Unit B, As shown
by the plat thereof duly recorded in the records of Kane County,
Utah, does hereby acknowledge, declare, and adopt the following
restrictions:

L. All covenants and restrictions herein stated and set
forth shall run with the land and shall be binding on all parties
and persons claiming any interest in said lots or part thereof until
twenty-five (25) years from the date hereof, at which time said
Covenants and restrictions shall automatically be extended for suc-
cessive periods of ten (10) years, unless it is agreed by a vote oi
the majority of the then owners of said lots to change said covenants
in whole or in part.

2. In order to conform with surrounding and adjoining
subdivisions, no lot or parcel of property used for residential pur-
poses shall contain less than 20,000 square feet of property, exclud-
ing roadways, and all dwellings shall be so located upon said property
in compliance with the front and side yard regulations hereinafter
prescribed and shall otherwise comply with the subdivision regulations
and requirements of the ordinances of Kane County, Utah. In the event
dwelling houses and related out buildings are placed upon parcels of
property in the subdivision, which are presently large enough to
accomodate two or more minimum lots of at least 20,000 square feet,
they shall be so situated and located upon said property that if and
when the property is actually subdivided that they will comply with
the front, rear and side yard regulations provided in these restric-
tions and with the applicable ordinances of Kane County, Utah, and
Mo more than one dwelling or structure shall be erected, altered,
permitted or maintained on any one residential lot or area of at
least 20,000 square feet, except for g garage and the normal utility
buildings appurtenant to a dwelling house.

Multiple buildings, permitted and in compliance with the
ordinances of Kane County, shall be permitted upon property within
said gubdivision which is designated as commercial property onthe plat
Of said subdivigion, provided that the plans for any such multiple
buildings or structures shall first be approved in writing by the
architectural committee, consisting of a committee appointed by the
subdivider, prior to the commencement of any construction. All lots
within said subdivision are deemed commercial except for lots 1, 2,

&, 7, 8, and 9,

3. No old, used, nér existing building nor structure of
any kind and no part of an old, used, nor existing building nor
structure shall be moved onto, placed on, or permitted to remain on
any lot. All construction is to be of new materials.,
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4. Easements are reserved slong and within 10 feet of the
rear line, front line, and side lines of all lots in this subdivision
for the construction and perpetual maintenance of conduits, poles,
wires, and fixtures for electric lights, telephones, water mains,
sanitary and storm sewers, road drains and other public and quasi-
public utilities and to trim trees which at any time may interfere
or threaten to interfere with the maintenance of such lines with
right of ingress and egress across said premises to employees of
said utilities. Said easements to also extend along any owner's
side and rear property lines in case of fractional lots. It is
understood and agreed that it shall not be considered a violation of
the provisions of the easement if wires or cables carried by such
pole lines pass over some portion of said lots, other than within
the ten (10) foot wide easement strips, as long as guch lines do not
hinder the construction of buildings on any lots in this subdivision.

5. No residential structure, garage, storage shed, nor
building of any type shall be located nearer to the front lot lime
than fifteen (15) feet, or nearer to the side street lines than
fifteen (15) feet, or nearer to the lot line or rear lot line than
ten (10) feet.

6. No permanent structure, corral, pen, or anything of
this nature, for animals or birds, other than household pets, shall
be lLocated within fifty (50) feet of any exterior property line of
the area owned by any person. In addition, all areas used by
animals or birds, including household pets, shall be kept in a
clean and sanitary condition, inm such manner that there is no offen-
give smell or refuse that in any way bothers any neighbor. This
paragraph shall not be interpreted as prohibiting grazing to the
property lines, but in the event of any use whatsoever by animals
or birds, due attention shall be given to sanitary requirements.

7. No noxious nor offensive trade nor activity shallbe
carried on upon any lot, nor shall anything be done thereon which
may be or become an annoyance or a nuisance to the neighbors or other
lot owners.

; 8. No vehicle nor trailers shall be parked within any
roadway nor waterway located within the boundaries of said lots. No
mobile trailer or trailers intemded as a permanent structure shall

be permitted to remain upon any lot in the subdivision for a period
exceeding seven (7) months in a calendar year without the written
consent of the subdivider or its successors in interest. When per-
mits are granted, the lot owner shall maintain said trailer in as
neat, orderly, livable condition as other permanent dwellings located
on maid subdivision.

9. No commercial business nor enterprises of any kind or
nature shall be cafried on or upon said premises which premises shall
be restricted to residential use only, unless otherwise marked on the
plat map as a commercial lot. Residences may be built.on commercial
lots above identified; if used for commercial purposes they shall be
.limited to lodges, motels, store gites and, while it is the intent
‘of this paragraph to allow commercial uses that are normally in
conpektion with recreation developments to be placed on these com-
mercial lots, anything not specifically listed may not be placed on
said commercial lots without the specific approval of the architec-
tural committee.

10. All garbage, food waste, rubbish, trash, ashes, or any
other waste materials shall be disposed of in accordance with the

requirements of the Utsh State Health Department.

.2.
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DECLARATION OF RESTRICTIONS /

for

1

PONDEROSA VILLA, UNITS D, E, F, G &«H
In Sections 16 and 21, T38S, R7W, SLB&M

Kane County, Utah

KNOW ALL MEN BY THESE PRESENTS; :
)
That STRAWBERRY VALLEY INVESTMENT CORPORATION,
a Utah Corporation, duly qualified to do business in the State of Utah, the
legal and equitable owner of Ponderosa Villa Units D,E, F, G, &H, as
shown by the plat thereof duly recorded in the records of Kane County, Utah,
does hereby acknowledge, declare, and adopt the following restrictions:

4

1. All covenants and restrictions herein stated and set forth
shall run with the land and shall be binding on all parties and persons claiming
any interest in said lots or part thereof until twenty.five (25) years from the
date hereof, at which time said covenants and restrictions shall automatically
be extended for successive periods of ten (10) years, unless it is agreed by a

vote of the majority of the then owners of said lots to change said covenants in
whole or in part,

LI}

/__

_ FEES.

KANE COUNTY RECORDE!
PAGE

434

2. No more than one dwelling nor structure shall be erected,
altered, permitted, or maintained on any one residential lot except for a
garage and the normal utility buildings appurtenant to a dwelling house, except

for lots 2, 33, 34, 35, 36, 37, Unit E, which said lots shall be allowed two
dwellings per lot. ’

3. Lot sizes, as prescribed by the subdivision plat for said
subdivision, are considered minimum lot sizes and no person shall sell, lease
or otherwise dispose of said lot in parcels smaller than the original lot as
shown on the recorded plat of said subdivision.

DEPUTY, BOOK
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4. No old, used, nor existing building nor structire of any
kind and no part of an old, used, nor existing building nor structure shall be
moved onto, placed on, or permitted to remain on any lot, All construction
is to be of new materials.

5, Easements are reserved along and within ten (10) feet of
the rear line, front line, and side lines of all lota in this subdivision for the
construction and perpetual maintenance of conduits, poles, wires, and fixtures
for electric lights, telephones, water mains, sanitary and storm sewers, road
drains and other public and quasi-public utilities and to trim trees which at any
time may interefere or threaten to interefere with the maintenance of such
lines with right of ingress and egreas across said premises to employees of
sald utilities. Said easements to also extend along any owner's side and rear
property lines in case of fractional lots. It is understood and agreed that it

shall not be considered a violation of the provisions of the easement if wires



¢ o A A

2

or cables carrled by such pole linea pasg oyer some portion of said lotg,
other than within the ten (10) foot wide easement ptrips, as long-as asuch

lines do not hinder the comnstruction of buildings on any lots in this sub-
division,

6. No residential structure, garage, storage shed, nor
* building of any type shall be lacated nearer to the front lot line than fifteen _,

(15) feet, or nearer to the side street lines than fifteen (15) feet, or nearer,,,
to the side lot lines or rear lot line than ten (10) feet.

7. No animals nor birdas, other than household pets, shall be
kept on any residential lot, except for lots 35 and 36, Unit D, and lots 1, 2, |
33, 34, 35, 36, 37, Unit E, which said lots due to there larger size, shall be
permitted to keep horses, provided that no corral, pen, stable, or anything
of this nature, for horses, animals, or birds, other than household pets, shall
be located within fifty (50) feet of any exterior property line adjacent to any
other lot. In addition, all areas used by horses, animals, or birds, including
household pets, shall be kept in a clean and sanitary condition, in such manner
that there is no offensive gmell or refuse that in any way bothers any neighbor.
This paragraph shall not be interpreted as prohibiting grazing to the property
lines, but in the event of any use whatsoever by horses, animals or birds, due
attention shall be given to sanitary requirements on those lots where horses
are permitted. No more than four (4) horses, animals or birds of any kind,
allowed per lot, without the written permission of the architectural committee.

8. No noxious nor offensive trade nor activity shall be carried
on upon any lot, nor shall anything be done thereon which may be or become an
annoyance or a nuisance to the neighbors or other lot owners.

9. No vehicle nor trailers shallibe parked within any roadway
nor waterway located within the boundaries of said subdivision. No mobile
trailer nor trail ers intended as a permanent structure shall be permitted to
remain upon any lot in the subdivision for a period exceeding seven (7) months
in a calendar year without the written consent of the subdivider or its suc-
cessors in interest, When permits are granted, the lot owner shall maintain

said trailer in as neat, orderly, livable condition as other permanent dwellings
located on said subdivision.

10, No commercial business nor enterprises of any kind or
nature shall be carried on or upon said premises, which premises shall be
restricted to residential use only, unless otherwise marked on the plat or
designated in these restrictions ag a commercial lot. Lots 49, 50, 51, 52,
Unit F, are hereby designated as commenrcial lots. Multiple buildings, per-
mitted and in compliance with the ordinances of Rane County, shall be per-
mitted upon property within said subdivision which is designated as commercjal
property provided that the plans for any such multiple buildings or structures
shall first be approved in writing by the architectural committee, consisting

of a committee appointed by the subdivider, prior to the commencement of any
construction.

11, All garbage, food waste, rubbish, trash, ashes, or any
other waste materials shall be disposed of in accordance with the requirements
of the Utah State Health Department,

12, If a sewage disposal system is constructed in a¢cordance
with the requirements of the Utah State Department of Health to serve each
dwelling located within said subdivision, all expenses of maintaining and in-

. stalling such system shall he the responsibility of the buyer or buyers. The

effluence from septic tanks shall not be permitted to discharge into a stream,
storm sewer, open ditch, or drain, unless it has first passed through an ab-

sorption field approved by the Health authority,

2
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DECLARATION OF RESTRIGTIONS
for
STRAWBERRY VALLEY ESTATES, UNIT III
Located in the SEXNWY% and NEYNWY Section 21, T38S, R/W, SLB&M.

Kane County, Utah

Recorded March 5,1969 as Entry No. 16020 in Book No. 024 Page 290 Kane County
Recorder, Utah

KNOW ALL MEN BY THESE PRESENTS:

THAT PINE MEADOW ESTATES, INC,, a Utah Corporation, duly
qualified to do business in the State of Utah, the legal and equitable
owner of Strawberry Valley Estates, Unit IIT, as shown by that plat
thereof duly recorded in the records of Kane County, Utah, do hereby
acknowledge, declare, and adopt the following restrictions:

L. All covenants and restrictions herein stated and set
forth shall run with the land and shall be binding on all parties and
persons claiming any interest in sald lots or part thereof until
twenty-five (25) years from the date hereof, at which time said
covenants and restrictions shall automatically be extended for suc-
cessive periods of ten (10) years, unless it is agreed by a vote of
the majority of the then owners of said lots to change said covenants
in whole or in part.

2. No more than one dwelling nor structure shall be erect-
ed, altered, permitted, or maintained on any one lot except for a
garage and the normal utility buildings appurtenant to a dwelling
house, except for Lots 14, 17, 18 and 19, Block 1.

3. Lot sizes, as prescribed by the subdivision plat for
said subdivision, are considered minimum lot sizes and no person
shall sell, lease or otherwise dispose of gaid lot in parcels smaller
than the original lot as shown on the recorded plat of said subdivision,
except for Lota 14, 17, 18, and 19, Bloek 1.

+ HNo old, uged, nor existin building nor structure of any
kind and no part of an old, used, or existing building nor atructure
thall be moved onto, placed on, or permitted to remain on any lot.

ALl coustruction is to be of new materials.
¥

5. Easements are reserved along and within 10 feet of the
rear line, front line, and side lines of all lots inthis subdivigion
for the construction and perpetual maintenance of conduits, poles,
wires, and fixtures for electrie 1i hta, telephones, water mains,
sanitary and storm sewers, road dra?ne end other public and quasi-
public utilities and to trim trees which at any time may interfere
or threaten to interfere with the maintenance of such lines with right
of ingress and egress acroas sald premises to employees of said utildi-
ties. Sald easements to almo exterd along any owner's side and rear
property lines in case of fractional lots. It is understood and
agreed that it shall not be considered a viclation of the provisions

oyer some portion of said Lots, other than within the ten (10) foot
wide samement strips, as long as such lines do not hinder the con-
struction of buildings on any lotes in this subdivision.

. 6. No residential structure, garage, storage shed, nor
building of any type shall be located nearer to the front lot line
than fifteen (15) feet, or nearer to the side street lines than

ten (10) feet, or nearer to the lot line or rear lot line than
ten (L0) feet.

7. No animals nor birds, other than household pets, shall
be kept on any lot,

8. No noxious nor offensive trade nor activity shall be
carried on upon any lot, nor shall anything be done thereon which may

be or become an annoyance or a nuigance to the neighbors or other
lot owners.

9. No vehicle nor trailers shall be parked within any
roadway nor waterway located within the boundaries of said lots. No
mobile trailer nor trailers intended as permanent structures ghall be

exceeding seven (7) montha in & calendar year without the written
congent of the subdivider or its succeasors in interest, When permits
are granted, the lot owner ghall maintain said trailer in as neat,
orderly, livable condition ag other permanent dwellings located on
sald subdivieion,

10.  Ho commercial business nor enterprises of any kind or
nature ghall be carried on or upon said premises, which premises
shall be restricted to residential use only, unless otherwise marked
on the plat map as a comuercial lot, except for Lots 14, 17, 18, and
19, Block 1.
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DECLARATION OF RESTRICTIONS
for
STRAWBERRY VALLEY ESTATES, UNIT 1V
Located in Section 20, T38S, R7W, SLB&M,

Kane County, Utah
Recorded June 26, 1972 as Entry No. 20841, in Book 034 Page 5 Kane County Recorder, Utah

KNOW ALL MEN BY THESE PRESENTS:

THAT PINE MEADOW ESTATES, INC., a Utah Corporation,
duly qualified to do business in the State of Utah, the legal and equitable owne:
of Strawberry Valley Estates, Unit IV, as shown by that plat thereof duly
recorded in the records of Kane County, Utah, do hereby acknowledge, de-
clare, and adopt the following restrictions:

1, All covenants and restrictions herein stated and set forth
shall run with the land and shall be binding on all parties and persons claiming
any interest in said lots or part thereof until twenty-five (25) years from the
date hereof, at which time said covenants and restrictions shall automatically
be extended for successive periods of ten (10) years, unless it is agreed by a
vote of the majority of the then owners of said lots to change said covenants in
whole or in part.

2. No more than one dwelling nor structure shall be erected,
altered, permitted, or maintained on any one residential lot except for a
garage and the normal utility buildings appurtenant to a dwelling house.

3. Multiple buildings, permitted and in compliance with the
ordinances of Kane County, shall be permitted upon property within said
subdivision which is designated as commercial property, provided that the
plans for any such multiple buildings or structures shall first be approved in
writing by the architectural committee, consisting of a committee appointed
by the subdivider, prior to the commencement of any construction.

4. Lot sizes, as prescribed by the subdivision plat for said
subdivision, are considered minimum lot sizes and no person shall sell, lease
or otherwise dispose of said lot in parcels smaller than the original lot as
shown on the recorded plat of said subdivision.

5. No old, used, nor existing building nor structure of any kind
and no part of an old, used, or existing building nor structure shall be moved
onto, placed on, or permitted to remain on any lot. All construction is to be
of new materials,

6. Easements are reserved along and within ten {10) feet of the
rear line, front line, and side lines of all lots in this subdivision for the con-
struction and perpetual maintenance of conduits, poles, wires, and fixtures
for electric lights, telephones, water mains, sanitary and storm sewers,
road drains and other public and quasi-public utilities and to trim trees which
at any time may interfere or threaten to interfere with the maintenance of such
lines with right of ingress and egress across said premises to employees of
said utilities. Said easements to also extend along any owner's side and rear
property lines in case of fractional lots. It is understood and agreed that it
shall not be considered a violation of the provisions of the easement if wires
or cables carried by such pole lines pass over some portion of said lots, other



than within the ten (10) foot wide easement strips, as long as such lines do
not hinder the construction of buildings on any lots in this subdivision,

7. No residential structure, garage, storage shed, nor
building of any type shall be located nearer to the front lot line than fifteen
{15) feet, or nearer to the side street lines than fifteen (15) feet, or nearer
to the side lot lines or rear lot line than ten (10) feet.

8. No animals nor birds, other than household pets, shall be
kept on any residential lot. GCommercial lots shall be allowed to keep horses,
provided that no corral, pen, stable, or anything of this nature, for horses,
animals, or birds, other than household pets, shall be located within fifty
(50) feet of any exterior property line adjacent to any other lot. In addition,
all areas used by horses, animals, or birds, including household pets, shall
be kept in a clean and sanitary condition, in such manner that there is no
offensive smell or refuse that in any way bothers any neighbor. This para-
graph shall not be interpreted as prohibiting grazing to the property lines,
but in the event of any use whatsoaver by horses, animals, or birds, due
attention shall be given to sanitary requirements, No more than four (4) horses,
animals, or birds of any kind allowed per commercial lot without the written
permission of the architectural committes,

9. No noxious nor offensive trade nor activity shall be carried
on upon any lot, nor shall anything be done thereon which may be or become
an annoyance or a nuisance to the neighbors or other lot owners.

10. No vehicle nor trailers shall be parked within any roadway
nor waterway located within the boundaries of said subdivision. No mobile
trailer nor trailers intended as permanent structures shall be permitted to
remain upon any lot in the subdivision for a period exceeding seven (7) months
in a calendar year without the written consent of the subdivider or its successors
in interest, When permits are granted, the lot owner shall maintain said
trailer in as neat, orderly, livable condition as other permanent dwellings
located on said subdivision.

11. No commercial business nor enterprises of any kind or
nature shall be carried on or upon said pPremises, which premises shall be
restricted to residential use only, unless otherwise marked on the plat map or
designated in these restrictions as a commercial lot. Lots 47, 48, 49, 50, 59,
60, 61 are hereby designated as commercial lots,

12. All garbage, food waste, rubbish, trash, ashes, or any
other waste materials shall be disposed of in accordance with:ithe require-
ments of the Utah State Health Department.

13. If a sewage disposal system is constructed in accordance
with the requirements of the Utah State Department of Health to serve each
dwelling located within said subdivision, all expenses of maintaining and in-
stalling such system shall be the responsibility of the buyer or buyers, The
affluence from septic tanks shall not be permitted to discharge into a stream,
storm sewer, open ditch, or drain, unless it has first passed through an ab-
sorption field approved by the health authority,

14, All structures shall be constructed in such a manner as to
protect the natural growth or setting insofar as possible and the natural growth
and other conditions of each lot, such as trees, shrubs, streams and natural
setting, shall be preserved and remain as nearly as possible in the natural
state,
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PROTECTIVE COVENANTS FOR STRAWBERRY PINES SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
KANE COUNTY, UTAH

Strawberry Pines Subdivision (“The Developer”), the legal and equitable owners of
Strawberry Pines Subdivision do hereby acknowledge, declare and adopt the following

protective covenants with regard to Strawberry Pines (“The Subdivision™), located in
Kane County, Utah.

The protective covenants are to run with the land and shall be binding upon all parties
and alt persons owning lots within the Subdivision or claiming an interest under them.

If the owners of such lots, or any of them, or their heirs or assigns, shall violate any of
the covenants hereinafter set out, it shall be lawful for any other person owning real
property situated in the Subdivision to prosecute and persue any proceedings at law or
in equity against the persons or person violating any of such covenants, and prevent
violation of such covenant, condition or restriction.

Invalidation of any of these covenants by judgments or court order shall in no way affect
any of the other provisions, which shall remain in full force and effect.

1. General Use and Construction Restrictions.

a. Nolot located within the: Subdivision shall be used for any other purpose
than a single-family residence except those lots franting on Strawberry Valley road
or on Strawberry Ridge road which may be used for commercial purposes. There
shall not exist on any residential lot more than one residence. One garage or other
storage building which is not of temporary construction may be located on residential

lots. A lot of two acres or more may have two garages or other storage buildings
which are not of temporary construction.

b. No tent or house trailer, motor home, camper or large truck shall be
parked with the subdivision, except that a lot owner may park a motor home or trailer
within the confines of his lot for a period not exceeding 90 days while constructing a
permenant residence. Mobile or manufactured homes will not be allowed on a
permenant basis. Seasonal use of mobile homes for residential purpose must
receive permission in writing from the Trustees of the Owners Association.

¢. All material used in the construction of buildings located on any lot shall be
new. No old, used, existing building or structure of any kind and no part of an old,

used, existing building or structure shall be moved onto, or permitted to remain on
any lot.
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