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August 14, 2023

Via email only

Tocqueville West, LLC
Jerry Eves
jerryeves@gmail.com

	Re: 	ENGAGEMENT AGREEMENT FOR LEGAL SERVICES
		Our File #251001.23

Dear Mr. Eves:

Thank you for retaining the law firm of SNOW JENSEN & REECE as your legal representative in the matter identified and described below.  This letter updates the terms of our representation and supersedes any prior terms or engagement letters.  

SUMMARY OF TERMS OF REPRESENTATION

	CLIENT: 	Toquerville West, LLC, a Utah limited liability company – sometimes referred to herein as “you” or as the “Client.”

MATTER:	The law firm of Snow Jensen & Reece (SJR) will
provide legal services to and on behalf of Client, and for this person only, as it pertains to the following matter:
(1) Consultation with Client regarding the possible creation of a Public Infrastructure District or Districts (“PIDs”) to provide public infrastructure to Client’s project.
(2) Consultation with Client and Client’s other advisors (e.g., project engineer, project manager, finance advisors) regarding project needs and scope for creation of PIDs.
(3) Preparation of PID Petition and Letter of Intent to apply to local municipality for approval of creation of PIDs.
(4) Negotiation and preparation of PID governing document(s) with local muncipality.
(5) Representation of Client through process of staff review and approval by local municipal legislative body.
(6) Post-approval PID creation steps, including submission of approved plat and governing documents to Lt. Governor’s office and recording at County Recorder.

RETAINER SCHEDULE:	$5,000.00 

RATE SCHEDULE: 	Matthew J. Ence		$350 per hour
	Associate Attorneys		$275 per hour
	Legal Assistants/Paralegals 		$75-$130 per hour


SCOPE OF SERVICE

	At present, our services will be limited to the Matter described above.  Further action may be necessary, and we will agree on the scope of any further action before we proceed on your behalf.  Nonetheless, as to the Matter described above, you authorize us to proceed on your behalf and delegate to us all power under law necessary to do so.

FEES AND COSTS

	Legal Fees.  Our legal fees will be based on the amount of time spent by attorneys and paralegals on your Matter.  These rates may be adjusted from time to time, generally to reflect increased experience and special expertise of the attorneys.  Other factors may be considered in determining our fees, including the novelty and difficulty of the questions involved; the skill required to perform the services properly; the experience, reputation, and ability of those performing the services; the time limitations imposed by you or the circumstances; the value of the services performed; the amount involved and results obtained; and any other factors that may be relevant under applicable rules of professional conduct; however, in no event will you be charged more than the then-applicable hourly rate of the legal professional providing the services.  All billing statements are due and payable upon receipt, but in no event later than thirty (30) days thereafter.  We reserve the right to charge interest at the rate of eighteen percent (18%) per annum for any amounts remaining unpaid after ninety (90) days from billing.  The Client agrees to pay all costs of collection, including attorney’s fees and costs of suit, in the event the account falls more than ninety (90) days delinquent.

SJR will draw upon the retainer to pay any outstanding invoice.  Afterward, Client will be billed monthly for SJR’s fees and associated costs.  At the conclusion of our representation, any excess retainer funds not applied will be returned to you.  In addition, we will have a lien on the proceeds of any judgment or settlement in your favor as well as a lien on any property related to the Matter to the extent of any unpaid fees, disbursements, or other charges.

	Costs.	The performance of legal services involves costs and expenses that you will either pay directly or for which you will reimburse us.  These include costs such as filing fees, recording fees, copy costs, postage, electronic research and so forth.

	Disclosures Regarding PID Reimbursement and PID Administrative Costs.  In the event the PID contemplated herein is successfully created and bond financing obtained, it is possible that Client will be able to obtain reimbursement of the fees and costs paid in conjunction with this engagement, subject to the allowability of such reimbursement under applicable bond covenants and Utah state law.  However, Client acknowledges that SJR can make no guarantee of such reimbursement.

	Following its successful creation, the PID(s) may elect to retain SJR as general counsel, to advise and assist with issuance of bonds and ongoing administrative and regulatory compliance matters for the duration of the PID’s existence.  Such engagement shall be by separate written engagement after creation of the PID is complete.  Administrative costs accrued by the PID after issuance of bonds, including but not limited to legal fees and costs incurred by SJR on behalf of the PID, may not be immediately reimbursable from bond proceeds, and during its early existence, the PID is unlikely to have sufficient revenue to cover administrative costs.  Client may therefore be required to bear the PID’s administrative costs, including legal fees, for a period of time without timely reimbursement.  At the time of the PID’s engagement of SJR, the terms of such representation of the PID will be disclosed in writing and Client may be required to consent to the representation and to assume responsibility for the fees and costs of such representation on behalf of the PID, as a condition of such representation. 

AGREEMENT

	Client agrees to pay SJR according to the terms outlined above.  If this letter correctly reflects your understanding of the terms and conditions of our representation, please confirm your acceptance by signing below and returning your signature to us.  A facsimile or e-mail copy of each signature below is as good as an original, and this document may be signed in counterparts which when taken together, shall act as one whole agreement.

Very truly yours,

SNOW JENSEN & REECE, P.C.



							
							Matthew J. Ence




 PLEASE SIGN AND RETURN 

I have read and understand the terms and conditions set forth in this letter and agree to them.

TOQUERVILLE WEST, LLC 
a Utah limited liability company
						

Date:	_________________			____________________________________
						Jerry Eves, Authorized Signer
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