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A. Water Quality Board Meeting — Roll Call
B. (Tab1l) Minutes:

Approval of Minutes for June 25, 2014 Water Quality Board Meeting

C. Executive Secretary’s Report.............cccocooviiiiiiiiiic s

D. (Tab2) Funding Requests:

1. Financial Status REPOIT ........ccooviiiiiiiieeee e
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4. Information Item: Water Quality Standards 2014 Triennial Review
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G. (Tab5) News Articles:
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State of Utah Nonpoint Source (NPS) Annual Report
Utah Water Quality Board Meeting
August 27™, 2014

Section 319 Nonpoint Source Funds

o In FY-14 the State of Utah received $1,396,000 in Federal Section 319(h) funds.
Of these funds, $502,379 was used for staffing and support, while the remaining
$893,621 was dedicated to 4 projects.

FY-2014 Section 319 Project Funding
Allocation $893,621
Jordan River Local Watershed
Restoration Coordinators
$319,096 $340,000
36% 38%
Volunteer
Wallsburg BM Monitoring and
Implementation I&E
$150,000
17% $8¢91,0225

e In addition to the FY-14 funds Utah continues to manage five prior federal grant awards.
Table 1 summarizes grant awards by fiscal year and the percent expended from each

grant.
Table 1
Current Section 319(h) Nonpoint Source Funding Project Allocations
Federal Fiscal Year Grant Award Expenditures Total Percent
in FY-14 Expenditures | Expended

FY-08 $1,161,585 $116,461 $1,161,585 100%
FY-09 $1,119,400 $55,317 $912,703 82%
FY-10 $1,065,000 $62,032 $916,713 81%
FY-11 $832,921 $126,744 $756,766 91%
FY-12 $830,800 $447,534 $535,202 64%
FY-13 $861,621 $409,633 $319,891 37%
FY-14 $893,621 $0 $0 0%

Total $6,764,984 $1,217,721 $4,602,860 68%




® The targeted basin funding cycle is being fully implemented (See Table 2). Since the
State began using the targeted basin funding cycle, grants are being closed out more
expeditiously, the quality of projects has improved, the effectiveness of projects has
increased, and more partners have begun to align their funding programs with the

targeted basin schedule.

Table 2
Basin Priority Funding Schedule
Watershed 2010 [ 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018

(1) Jordan/ Utah lake

(2) Colorado River

(3_) Sevier, Cedar-Beaver

2019 } 2020

(4) Bear River
(5) Weber River
(6) Uinta Basin

o The Colorado River Basin is the targeted basin for 2015. Table 3 shows the
projects that will be funded using Section 319 funding during the FY-2015 fiscal

year.

Table 3- Section 319 Projects Funded in FY-2015

Project Title Watershed Sponsor Amount Awarded
Local Watershed Coordinators Statewide UDEQ $340,000.00
North Fork (Lower) Irrigation Project Colorado BLM $174,555.00
Volunteer Monitoring Program and Statewide |&E Statewide USU Extension $83,250.00
Strawberry River Restoration Uinta Basin UDWR $75,000.00
Mill Creek Riparian Restoration SE Colorado BLM $40,000.00
Pack Creek Stream Bank Restoration SE Colorado City of Moab $36,709.00
Mill and Pack Creek Active Revegetation SE Colorado Rim to Rim Restoration $42,277.00
Castle Creek Bank Stabilization SE Colorado Town of Castle Valley $12,530.00
Cedar Beaver |&E Request Cedar/Beaver Enterprise and Iron CD $9,300.00
Richard Jensen Stream Bank Colorado (Fremont) Private Landowner $80,000.00




State Nonpoint Source Funds

e In2015 $1,000,000 in State NPS Funds were allocated to 33 different projects

across the state. Table 4 shows the projects that will be funded in 2015 using

State NPS funding.
Table 4-State NPS Projects Funding in FY-2015
Project Title Watershed Sponsor Amoun r

Local Watershed Coordinators Statewide UDEQ $30,000.00
Mercury Take Back Statewide ubwaQ, $6,000.00
North Fork (Upper) Irrigation Project Colorado Enterprise and Iron CD $154,443.00
Moab Technical Assistance SE Colorado UDEQ $35,000.00
La Sal Spring/Wetland Protection SE Colorado USFS $31,500.00
Wallsburg Streambank Restoration Jordan River/Utah Lake |Wasatch CD $85,000.00
Maple Creek Stream Bank Project Bear River Private Landowner $15,000.00
Wallsburg Septic Study Jordan River/Utah Lake |Wasatch CD $16,100.00
Producers Education Through Workshops and the Producers Website |Statewide uUsu $20,125.00
Utah Envirothon Statewide UACD $3,500.00
St. George Detention Basin Colorado Dixie Conservation District $78,510.00
Provo River I&E Jordan River/Utah Lake |Wasatch County Planning Dept. $15,000.00
Kunzler AFO Bear River Private Landowner $20,000.00
Siddoway Ranch Conservation Easement Weber Summit Land conservancy $5,000.00
Rick Hafen Stream Bank Cedar/Beaver Dixie Conservation District $14,729.00
Burningham Stream Bank Weber Private Landowner $23,000.00
D&S Dairy Manure Management Bear River Private Landowner $20,000.00
Riparian Grazing Management Workshop Statewide UDAF $20,000.00
Onsite BMP Manual Statewide Usu $30,000.00
Water Week Statewide AWWA $5,000.00
Mike Morgan Fencing Weber Private Landowner $11,300.00
Sutherland Stream Bank Weber Private Landowner $30,000.00
Turpin River Project San Pitch Private Landowner $75,000.00
Hafen Pinto Creek Stream Bank Cedar/Beaver Private Landowner $29,783.00
Blaine Nature Preserve Riparian Demonstration Project Jordan River Salt Lake City Corporation $10,460.00
Fish Lake Parking Lot Project Colorado USFS $25,000.00
Tie Fork Road Stream Crossing #1 Utah Lake USFS $36,290.00
Anderton Stream Bank Middle Sevier Private Landowner $50,000.00
Parry Stream Bank Project San Pitch Private Landowner $15,000.00
Porcupine Watershed Restoration SE Colorado Town of Castle Valley $16,157.00
Bench River Project San Pitch Private Landowner $45,000.00
Farmington Bay Student Research Project GSL usu $2,000.00
On-site Reserve Statewide DEQ/DWQ $26,103.00
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The 319 Funding Pendulum’s Upward
Swing?

Section 319 Funding Allocation
(FY 2010-2014)
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319 Funding Received in FY-14

FY-2014 Section 319 Project Funding
Allocation $893,621

Jordan River Local Watershed
Restoration Coordinators

Wallsburg BMP

e Volunteer
mpsif;‘(‘;"c‘)go'on Monitoring and I1&E
y 84,525
17% e

9%




2014 Funded Section 319 Projects

Jordan River




2014 Funded Section 319 Projects
Main Creek (Wallsburg) Watershed
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319(h) Budget Tracking

Section 319(h) Nonpoint Source Funding Project Allocations

Federal Fiscal Year

FY-08
FY-09
FY-10
FY-11
FY-12
FY-13
FY-14
Total

Grant Award

$1,161,585
$1,119,400
$1,065,000
$832,921
$830,800
$861,621
$893,621
$6,764,984

Expenditures

Total

Percent

in FY-2014 Expenditures Expended

$116,461
$55,317
$62,032
$126,744
$447,534
$409,633
$0
$1,217,721

$1,161,585
$912,703
$916,713
$756,766
$535,202
$319,891
$0

$4,602,860

100%
82%
81%
91%
64%
37%

0%
68%
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FY-2014 Funding Allocation by

Project Type

FY-2014 State NPS Project Allocation

Septic | ey I&E —
$14,358 Decomissioning $85,142 Monitoring
1% $87,000 9% $80,000
Easements 8%
$5,000

1% | Grazing

AFO
$50,000
5%

Mercury
$5,000
-1%

Irrigation
$131,000
13%

$30,000

Watershed Coordinators
3%

Stream Bank
$322,500
32%

| Studies
$165,000
17%
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Notable Accomplishments of FY-2014

O The Statewide NPS
P O llu ti On M an ag emen t P lan UTAH NONPOINT SOURC]ELPA(;?LUHON MANAGEMENT
was updated and approved |
by EPA.

Available on DW(Q Website

UTAH WATERQUALITY TASK FORCE

March 2013



Notable Accomplishments of FY-2014

San Pitch River




Notable Accomplishments of FY-2014

Main Creek (Wallsburg) Watershed
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Notable Accomplishments of FY-2014

Strawberry River
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Notable Accomplishments of FY-2014

East Canvon Creek




otable Accomplishments of FY-2014

Upper Weber Watershed

http://voutu.be/maivMUTWnKU
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FY-15 Funded Section 319 Projects

Location
Statewide
Statewide

Uinta Basin
SE Colorado
SE Colorado

Cedar Beaver
Colorado

SE Colorado
SE Colorado
Colorado

Project Sponsor Project Description

DWQ Local Watershed Coordinators
USU Extension = Volunteer Monitoring and I&E
UDWR Strawberry River Restoration
City of Moab Pack Creek
Town of Castle Valley Castle Creek Restoration
Enterprise
Conservation District Cedar Beaver I&E
Private Landowner Fremont River Restoration
Rim to Rim
Restoration Mill/Pack Creek Revegetation
BLM Mill Creek Restoration
BLM North Fork Irrigation Project

Total

Funding
Requests

$340,000
$83,250

$75,000
$36,709
$12,530

$9,300
$80,000

$42,277
$40,000
$174,555
$893,621
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Rio Tinto Kennecott
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Issa Hamud Logan City
Jeff Beckman Bowen Collins
Doug Nielsen Sunrise Engineering

Myron Bateman called the Board meeting to order at 9:38 a.m. and invited the members of the audience to
introduce themselves.

Election of WQB Chair and Vice Chair: Mr. Baker opened nominations for Water Quality Board
Chairman.
Motion: Mr. Bunker nominated Mr. Bateman to be retained as the Chair of the Water
Quality Board. The motion was seconded by Mr. Pace. The motion was
unanimously approved.

Mr. Bateman opened nominations for Water Quality Board Vice Chairman.
Motion: Mr. Bunker nominated Mr. Pace to replace Mr. Bunker as Vice Chair of the
Water Quality Board. The motion was seconded by Mr. Myers. The motion

was unanimously approved.

APPROVAL OF MINUTES OF THE MAY 28, 2014 MEETING

Motion: It was moved by Mr. Pace and seconded by Mr. Myers to approve the
minutes of the May 28, 2014 Water Quality Board meeting as written. The
motion was unanimously approved, with Ms. Frey abstaining.

Executive Secretary’s Report: Mr. Baker reported that the Supreme Court of Utah recently denied the
appeal of an administrative determination of the Water Quality Board regarding the issuance of a permit by
rule to US Oil Sands, Inc., for its tar sands bitumen extraction project in Uintah Basin. The court stated
that the original permit was granted by the Division of Water Quality in 2008 was not challenged within
thirty days under Utah Code section 63G-4-301(1)(a), and thus became final. The 2008 decision was
reaffirmed in 2011 by the Executive Secretary which decision was appealed. The court dismissed the
petition stating there was not a timely challenge to the 2008 decision.

A total of six public meetings on the Technology Based Limits phosphorus have been scheduled around the
state. Four have been completed and two are pending. The meetings have been sparsely attended but have
been positive and have generated useful discussions.

The Echo and Rockport Reservoir TMDLs were presented to the Legislature’s Interim Committee for
comments. .

In the news recently, there have been articles concerning a penalty of $250,000 imposed on Ivory Homes
by EPA. The stormwater violations were the result of inspections conducted in 2008 in a case that just
barely reached resolution and did not involve the Division of Water Quality.

Mr. Baker introduced Erica Gaddis to the Board. Ms. Gaddis is the new section manager for the Water
Quality Management Section.

John Whitehead, the Assistant Director of the Permits, Compliance & Watershed Branch, will be retiring
the end of July after 32 years of service with the State.
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FUNDING REQUESTS

Financial Status Report: Ms. Canton updated the Board on the “Summary of Assistance Program Funds”
as shown on page 2.1 of the Board package.

White Hills/Eagle Mountain Request for Authorization: Ms. Nelson introduced Dave Norman with
Eagle Mountain City, Steve Jackson with Jackson Engineering and Dave Norman from Parsons, Kinghorn,
Harris. Eagle Mountain is requesting financial assistance in the amount of $598,000 loan at 0% interest for
20 years and $490,000 grant for the repair of an existing collection system and the construction of a new
sewer pipeline and pump station. This pipeline will transport the sewage from the recently annexed White
Hills Subdivision and allow the existing and failing lagoon to be decommissioned and closed. White Hills
is a small subdivision constructed in the late 1970’s and 1980°s northwest of Eagle Mountain. Currently,
there are 115 active connections for the 135 residential lots. The sanitary sewer service for White Hills has
previously been provided by the White Hills Special Service District (WHSSD) lagoons. WHSSD lagoons
are in complete disrepair and unable to function properly. The project will be for the construction of a new
sewer interceptor pipeline to convey sewage from the White Hills subdivision to the Eagle Mountain
wastewater treatment facility. The existing lagoon will be decommissioned and closed.

Motion: Following a discussion concerning the 0% interest rate proposed, it was
moved by Mr. Bunker and seconded by Mr. Pace to approve financial
assistance to White Hills/Eagle Mountain in the form of a $598,000 loan at
1% interest, over 20 years, a $490,000 grant, and a $54,000 design advance.
The motion was unanimously approved.

RULEMAKING

Request to adopt changes on R317-1-7.62 Echo Reservoir and R317-1-7.63 Rockport Reservoir: Ms.
Lundeen explained the comment period closed May 15, 2014. No comments were received on the
proposed rule change. Staff recommended the Board approve the TMDL Study of Echo and Rockport
Reservoirs into Rule (R317-1-7. A member of the Board, Mr. Bunker requested postponing approval of
the rule 30 days per Representative Ure’s request to allow Mr. Ure to review the TMDL.

Motion: It was moved by Mr. Myers and seconded by Mr. Pace to approve R317-1-
7.62 and R317-1-7.63 effective August 1, 2014 allowing Rep. Ure 30 days to
comment. If no comments are received, the rule will go into effect as
approved. The motion was unanimously approved.

Request to Initiate Rulemaking for R317-12, Sales Tax Rule: Mr. Cook said, as a result of HB 31,
which clarified the eligibility of items for certification as Pollution Control Facilities and enacted a new
class of eligible Freestanding Pollution Control Equipment, Rule R317-12 was in need of revision. The
changes to the statutes that govern the certification of pollution control equipment for sales tax exemption
were made at the request of industry because of a dispute between the Division of Air Quality and an
applicant. The dispute centered on when the replacement of a component of pollution control facility
changed from being an operations and maintenance item to being a capital improvement eligible for new
certification. The change to the statutes was supported by both industry and staff. It was recommended
that the Board approve the initiation of rulemaking to repeal and to reenact 317-12, as amended.

Motion: It was moved by Mr. Myers and seconded by Mr. Pace to approve staff’s
recommendation to proceed to rulemaking on R317-12. The motion was
unanimously approved.
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OTHER BUSINESS

Logan City Funding Update: Ms. Nelson introduced: Mayor Craig Peterson and Issa Hamud (Logan
City); Craig Ashcroft (Carollo Engineers); Mayor Shaun Dustin (Nibley City); Mayor Don Calderwood
(Providence City); Mayor James Brockner (River Heights City); Mayor Lloyd Berentsen ( North Logan
City); and Jim Gass (Smithfield City). Mayor Peterson explained to the Board that Logan City’s current
proposal to the six communities is to share treatment plant oversight authority by forming two committees,
one technical and one “rate setting,” with proportionate representation from all cities involved.

Mayor Berentsen from North Logan spoke regarding the concerns of surrounding communities receiving
services from Logan City. Board members were given a document explaining the concerns, which are:
1. Logan City acts as a monopoly entity for a service that all residents of the outlying cities are
forced to subscribe to without a fair say.
2. In addition to an administrative charge, Logan City transfers profits into its general fund.
3. Logan City assesses a fee or taxation without representation.

Motion: It was moved by Mr. Myers and seconded by Mr. Pace to maintain approval
of the $70,000,000 loan to Logan City, and also:
1. Reserve the Board’s right to change the loan conditions through
November 1, 2014.
2. Encourage the cities to develop an inter-local agreement which resolves
concerns on the following issues:
a. Funding and rates setting authority
b. Capacity allocation issues
¢. Technical management issues
This agreement would be binding on all parties.

The motion was unanimously approved.

Next Meeting — August 27,2014 @ 9:30 a.m.
DEQ Building Board Room #1015
195 North 1950 West
Salt Lake City, Utah 84116

Myron Bateman, Chair
Utah Water Quality Board



LOAN FUNDS

FINANCIAL PROJECTIONS
1stQtr FY 2015  2nd Qtr FY 2015 3rd Qtr FY 2015 4th Qtr FY 2015 1st Qtr FY 2016 2nd QtrFY2016  3rd Qir FY2016  4th Qtr FY 2016 i1stQirFY 2017 2nd QtrFY 2017 3rd QtrFY 2017  4th Qtr FY 2017 1st Qtr FY 2018
STATE REVOLVING FUND [SRF) July - Sept 2014 QOct - Dec 2014 Jan - Mar 2015 Apr-June 2015 | July-Sept 2015 Oct - Dec 2015 Jan - Mar 2016 Apr - June 2016 | July -Sept 2016 Oct - Dec 2016 Jan - Mar 2017 Apr-lune 2017 | July-Sept 2017
Funds Available
SRF - 1st Round {LOC) 2013 Cap Grant 5 3,734,480 & - 5 - 5 -5 - 5 - 5 -1 5 - 8 -5 - & -3 5
Less: 2013 Principal Forgiveness Amount (495,019) - - - - - - - ) - = .
SRF - 1st Round (LOC) 2014 Cap Grant 7,067,520 - - - - - - - - - - - -
Less: 2014 Principal Forgiveness Amount (600,934) - - - - - . - - - =
State Match 1,472,400 - . - - - - - - - - - .
SRF - 2nd Round 69,690,200 77,058,846 73,076,980 78,525,014 71,815,811 73,264,939 74,913,036 9,987,999 (21,595,528) {19,638,452) (18,106,110) {13,153,457) (23,072,236)
Interest Earnings at 0.5% 87,113 96,324 91,346 98,156 89,770 91,581 93,641 12,485 - - e - =
Loan Repayments = — 1.128,085 1521611 5,356,688 2.192,640 1,359,358 1556516 4981322 3,553,988 1.957.076 1532342 4,952,653 3,728.221 1,979,954
Tatal Funds Avallable 82,083,846 78,676,980 78,525,014 60,815,811 13,264,339 74,913,036 179,987,999 13.554,472 (18,638,452) 118,106,110} (13,153,457} (9.425,236] [21.092,282)
Project Obligatlons
Granger-Hunter Improvement District {702,000) e - - - - - - - - - - -
Kearns Improvement District (2011) (1,615,000) - - - - - - - - - - -
South Valley WRF - NonPoint Source (155,000) - - - - - - - - - - - E
Loan Authorizations
Ephraim City (2,553,000) -
Eureka City - (1,300,000) - - - - - - - - - - E
Francis City - (4,300,000} - - - - - - - - - -
Logan City - - - - - - - (70,000,000) - . - - -
Planned Projects
Ammonia Projects - - - - - - - - - - {13,647,000) -
Phosphorus Projects - - - - - - - - - - - - (23,377,500)
Provo - - - (9,000,000} - - - = - - = - -
Salem - . - - = - - {13,000,000) - - = - -
* Snyderville Basin WRD ) - - . - . . s 122,150,000) . - - 2 .
y Total Obligations (5,025,000} (5,600,000) : = {9.000,000]) = = (70,000,000} 135,150,000} = = = 113,647,000} (23,377,500}
SRF Unabligated Funds S 77058846 S 73076980 S 78525014 S 71815811 |35 73264939 § 74913035 S 9987099 {n,sss,szn;| s (19638452) §  (18106110) § (13353457) S (230792.236)| §  (s4 460,782}
istQer FY2015  2nd QtrFY 2015  3rd QtrFY 2015 4th Qtr FY 2015 1stQirFY2016  2nd QrFY2016  3rd Qtr FY 2016  4th Qtr FY 2016 1stQirFY 2017  2nd QtrFY 2017  3rd QtrFY 2017  4th Qir FY 2017 1stQtr FY 2017
UTAH WASTEWATER LOAN FUND {UWLF} July - Sept 2014 Oct - Dec 2014 Jan - Mar 2015 Apr-June 2015 | July - Sept 2015 Oct - Dec 2015 Jan - Mar 2016 Apr -June 2016 | July - Sept 2016 Oct - Dec 2016 Jan « Mar 2017 Apr =June 2017 | July-Sept 2017
Funds Available ——
UWLF $ 13,432,771 $ 10,755,976 $ 10,402,581 $ 11,136,267 | $ 12,760,633 S 13,809,558 S 14,795,283 $ 16,149,393 | § 17,935,131 § 18,985,189 $ 19,975,914 $ 21,276,719 | § 23,216,848
Sales Tax Revenue 773,755 773,755 773,756 773,756 896,875 896,875 896,875 896,875 896,875 896,875 896,875 896,875 896,875
Loan Repayments _ 14.000 355,000 782,080 182.760 484,200 421,000 785,385 1221012 485333 426,000 736,080 1.375.404 488,433
Total Funds Avallabile 18,220,526 13,884,731 11,958,417 13092783 14,141,708 15127433 16,481,543 15,267,381 19/317,339 20,308,064 -2LE08,865 23,546,998 24,602,156
General Obligations
State Match Transfer (1,472,400} - - - - - - - - - - - =
DWQ Administrative Expenses (332,150} {332,150} (332,150) {332,150) {332,150) (332,150} {332,150) (332,150) (332,150} 1332,150) (332,3150) {332,150} (332,150)
Project Obligations
Midvalley improvement District (550,000) -
Murray City (1,210,000) - - - - - - - - - - -
Loan Authorizations
Eagle Mountain City - White Hills - - (490,000) - - - - - - - - - -
Long Valley SID - (1,150,000} - - - - - - - - -
Planned Projects
None at this time - . - B - - - —— — - - -1 -
Total Obligations 3,464,550) (1,482,150} (822.150) (352,350 {332,150) (332, (333,150} (332,150} (332350 (332,150} 1332,150) (332,150) (332.150)
UWLF Unobligated Funds 5 10,755,976 5 10402581 % 11136267 S 12,760,633 3 ngsﬁ 5 14,795,283 5 16,145,393 -3 17,935131 | § 18,955189 5 19,975,914 5 21,276,719 3 23,215,848 5 24,270,006
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HARDSHIP GRANT FUNDS
FINANCIAL PROJECTIONS

1st Qtr FY 2015  2nd Qtr FY 2015 4th Qtr FY 2015 | 1stQtr FY 2026 2nd Qtr FY 2016 3rd QtrFY 2016 4th QtrFY 2016 | 1st QtrFY 2017 2nd Qir FY 2017 4th Qtr FY 2017 | 1st Qtr FY 2017
HARDSHIP GRANT FUNDS (HGF} July - Sept 2014 Oct - Dec 2014 Apr - June 2015 | July - Sept 2015 Oct-Dec 2015 Jan - Mar 2016 Apr-June 2016 | July-Sept 2016 Oct - Doc 2016 Apr = June 2017 | July - Sept 2017
Funds Available
Beginning Balance s 3,005,219 1,744,286 | $ 2,690,333 $ 2,197,651 2326670 $ 2,561,160 | $ 3,731,165 $ 3,218,777 3,670,282 | § 4,759,484
Federal HGF Beginning Balance 6,577,234 - - - - - - . - . -
State HGF Beginning Balance 277,655 - = - + - - =
2013 Principal Forgiveness Amount 495,019 - = - - . - o =
2014 Principal Forgiveness Amount 600,934 - - . - - - = = e =
Interest Earnings at 0.5% 8,569 3,757 2,180 3,363 2,747 2,908 3,201 4,664 4,023 4,588 5,249
UWLF Interest Earnings at 0.5% 16,791 13,445 13,920 15,951 17,262 18,494 20,187 22,419 23,731 26,596 25,021
Hardship Grant Assessments 446,200 - 972,065 424,412 = 160,030 930,197 402,201 . 860,685 379,454
Interest Payments 6,153 111,855 234,881 63,592 109,010 53,057 216,420 58,327 104,319 197,334 53,019
Advance Repayments - 2,041,500 - - - - a - " - -
: Tetal Fupds Available 2428554 5,175,175 2,867,333 3,197,651 2,326,670 2,561,160 3,731,165 4218777 3,350,851 4,759,484 5,226,937
Project Obligations
Blanding City - Planning Advance (39,900) - . - - - o 5 =
Eagle Mountain City - White Hills - Construction Grant - - - - - ¥ - < 3 -
Echo Sewer $SD - Construction Grant {251,000) - - - - . . - . =
Eureka City - Construction Grant - {1,146,000) - - - - - - - .
Francis City - Construction Grant - {808,000) - - - - - F = -
Long Valley SID - Construction Grant - (1,150,000) - - - - - - G -
Planned Projects
Green River - Construction Grant - . [277,000) - . : = = = . =
* Payson City - Planning Advance {88,000) - . - - = E &
Non-Point Source Project Obligations
DEQ, - Economic Study of Nutrient Removal (23,730) - - - - - - - - - i
DEQ - Nutrient Reduction Benefit Study {5,053) - - - - - - - - E =
DEQ - Willard Spur Study (285,778) - - - - - - - B - &
Great Salt Lake Advisory Council {400,000) B - - - - - - - - .
North Summit Pressurized Irrigation Co. {500,000) - - - - - - - -
Twelve Mile Canyon (79,810} - - - - - = . o
UACD - FY 2014 (108,721) - - - - - . -
UDAF (966,461) - - - - = - - 2
Utah Farm Bureau - FY 2014 {34,270) B - - - - - - - - -
FY 2009 - Remaining Payments {35,000} - - - = - a = s
FY 2010 - Remaining Payments (79,012) - - - - - = & »
FY 2011 - Remnaining Payments {39,376) - - - - - = -
FY 2012 - Remaining Payments (156,526) - - - - B - -
FY 2013 - Remaining Payments (518,352) - - - - - . . . -
FY 2014 - Remaining Payments {812,345) - - - - - - - - - .
FY 2015 - Remaining Payments {1,000,000) - - - - - - - = A 5
FY 2016 Alflocation - . - (1,000,000} - - - - - - =
FY 2017 Allocation - - - - - - {1,090,000) - - -
FY 2018 Allocation - . % 5 . i = = € {1,000,000)
Nan-Point Source Projects in Planning
None at this time - - - - - - - - - -
Tetal Obligations {5,423.335) {3.104,000) (277,000) (1,000,000) = = 5 fupooi000) . - : 3 {1,000,000)
HGF Unobligated Funds $ 3005219 § 2071775 § $ 2197651 § 2,326,670 2561160 5 37311653  3,218777 5 3,350,851 S S 4759484 |5 4,206,927
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State of Utah
Wastewater Project Assistance Program
FY 2015 Project Priority List

e las Point Categories L]
FY14 Funding Total | Potential | Population | Special 3 A7 e Rt
‘Rank. Project Name | Authorized | Points | Project Need | Improvement |  Affected | Consideration|  Description of Project Status
1 Logan City X 159 50 39 10 60 Project in planning phase
2 Coalville City X 142 40 40 2 60 Project in design phase
3 Eureka City X 118 50 0 8 60 Project in planning phase
4 Echo City X 112 70 41 1 0 Project in design phase
5 Snyderville Basin WRD 107 50 29 8 100 Project in design phase
6 White Hills - Eagle Mountain 106 40 5 1 60 Project in planning phase
7 Kearns Improvement District X 105 40 16 9 40 Project under construction
8 (Tie) Granger-Hunter Improvement District X 105 35 0 10 60 Project under construction
Ephraim X 102 40 16 6 40 Project in planning phase
10 Green River 98 35 22 1 40 Project in planning phase
11 Santaquin City X 86 40 6 40 Project under construction
12 Long Valley Sewer Improvement District X 79 10 7 2 60 Project in planning phase
13 Murray City X 78 10 0 8 60 Project under construction
14 Francis City X 72 10 0 2 60 Project in planning phase
15 Payson City 70 10 13 7 40 Project in planning phase
16 MidValley Improvement District X 68 40 0 8 20 Project in design/construction phase

2.3
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Application Number:

Date Received:  April 08, 2014
Date to be presented to the WQB:  August 27, 2014

WATER QUALITY BOARD

FEASIBILITY REPORT FOR WASTEWATER TREATMENT PROJECT

APPLICANT:

PRESIDING OFFICIAL:

TREASURER/RECORDER:

CONSULTING ENGINEER:

FINANCIAL ADVISOR:

BOND COUNSEL:

APPLICANT’S REQUEST:

AUTHORIZATION

Snyderville Basin Water Reclamation District
2800 Homestead Road

Park City, Utah 84098

Telephone: (435) 649-7993

Mike Luers, General Manager
Michael Boyle, Operations Manager

Brain Passey, Financial Manager

Craig Ashcroft, P.E.

Carollo Engineers

1265 East, Fort Union Blvd, Suite 200
Salt Lake City, Utah 84047
Telephone: (801) 233-2500

Johnathan Ward, Vice President
Zions Bank Public Finance

One S., Main Street, 18™ Floor
Salt Lake City, Utah 84133
Telephone: (801) 844-7379

(not yet selected)

Snyderville Basin Water Reclamation District (SBWRD) is requesting financial assistance for a
project estimated to cost $44,300,000 for the expansion and upgrade of their Silver Creek Water
Reclamation Facility (SCWRF) to ensure compliance with new Total Maximum Daily Loading
(TMDL) based limits and to accommodate expected growth over the next 20 years. The District
is requesting funding from the Water Quality Board for half of the project cost equaling
$22,150,000 at an interest rate of 2.5% for a term of 20 years.

24



Snyderville Basin Water Reclamation District
Silver Creek Expansion — Authorization
Page 2

APPLICANT’S LOCATION:

The District is located in Summit County.

MAP OF APPLICANT’S LOCATION
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Snyderville Basin Water Reclamation District
Silver Creek Expansion — Authorization
Page 3

UPDATES SINCE PROJECT INTRODUCTIONS ON JUNE 25, 2014

A feasibility report was presented to the Utah Water Quality Board (WQB) as an introduction on
June 25, 2014. At that time, SBWRD requested a total loan amount of $19,350,000 from the
WQB. Since that time, the total project cost has increased from $40,600,000 to $44,300,000.
These additional costs are necessary to construct a new filtration building in order to meet the
established limits of the Echo-Rockport TMDL that were not previously anticipated.

SBWRD is now requesting a loan of $22,150,000, which is $2,800,000 more than the initial
$19,350,000 loan amount introduced on June 25, 2014. The balance of the project costs will be
paid through a combination of $10,000,000 local contribution and $12,150,000 from a
commercial (open market) bond.

In addition, SBWRD is requesting a reduction in interest rate from 2.8% (as was presented in the
June 25, 2014 WQB meeting) to 2.5%. SBWRD’s request for a reduction of the interest rate is
based on new information from their financial advisor that the commercial bond market interest
rate for SBWRD is 3.5% instead of 4.34%.

At this time, the revised amount requested is $22,150,000 at an interest rate of 2.5%
repayable over 20 years.

BACKGROUND:

SBWRD provides wastewater collection and treatment service to Park City and the
unincorporated Snyderville Basin area. The District operates two water reclamation facilities
(WRF), the East Canyon plant and the SCWRF. Currently, the East Canyon plant and the
SCWREF are rated at 4.0 MGD and 2.0 MGD annual average flow, respectively.

The existing SCWRF treatment facility provides secondary treatment of wastewater using an
oxidation ditch. Biosolids are dewatered using a belt press and solids are transferred to an off-site
landfill for disposal. The treated effluent from SCWRF discharges into Silver Creek, which
flows into the Weber River at Wanship and into Echo Reservoir. Currently, there is not an
established nutrient limit on Silver Creek or on Echo Reservoir. The Division of Water Quality
has completed a TMDL study for Echo Reservoir and pending its approval by EPA, total
phosphorus and nitrogen load limitations will apply. At this time, the District cannot reliably
meet the proposed TMDL requirements for the Echo Reservoir because the SCWRF does not
have the ability to remove these nutrients to the anticipated limits.

PROJECT NEED:

Population growth in the area has continued and is expected to be approximately 2% a year. To
ensure compliance with the TMDL limits, the District needs to implement additional treatment
processes in advance of reaching current plant capacity. To accommodate the current and future
needs, the SCWRF will need to be upgraded and expanded from 2.0 MGD to 4.0 MGD design
capacity.

2.6



Snyderville Basin Water Reclamation District
Silver Creek Expansion — Authorization
Page 4

PROJECT DESCRIPTION:

The District has proposed a 3-Stage Bardenpho Bioreactor treatment system that includes the
installation of biological nitrogen and phosphorus removal system followed by chemical addition
and filtration (Alternative No. 2). This expansion and upgrade includes construction of a new
headworks, equalization basin, influent pump station, anoxic/anaerobic basins, secondary
clarifier, tertiary filter, UV disinfection facilities, solid holding tanks and dewatering facilities.

ALTERNATIVES EVALUATED:

The following treatment system alternatives were evaluated for SCWRF:

MLE process with chemical phosphorous removal
3-stage Bardenpho with tertiary filtration
Membrane Biological Reactor (MBR)

MBR with Reverse Osmosis

No action

1 S B 3=

POSITION ON PROJECT PRIORITY LIST:

This project is ranked 5th out of 15 projects on the FY 2014 Wastewater Treatment Project
Priority List.

PUBLIC PARTICIPATION AND DEMONSTRATION OF PUBLIC SUPPORT:

The District is planning to hold a public meeting in September 2014. The District plans to hold a
final public meeting before the end of 2014.

IMPLEMENTATION SCHEDULE:

Public Meeting September 2014
Application Received: April 2014
Funding Authorization: August 2014
Adpvertise Environmental Assessment (FONSI):  October 2014
Public Meeting November 2014
Facility Plan Approval: December 2014
Commence Design: January 2015
Issue Construction Permit: October 2015
Advertise for Bids: November 2015
Bid Opening: December 2015
Loan Closing: January 2016
Commence Construction: March 2016
Complete Construction: March 2019

2.7



Snyderville Basin Water Reclamation District
Silver Creek Expansion — Authorization
Page 5

POPULATION GROWTH:

The average growth for the member entities with in the District is estimated to be 2% projected
through the year 2036.

Year ERUs
Current: 2014 20,321
Design: 2036 31,429

APPLICANT’S CURRENT USER CHARGE:

On average, the District currently charges $34.77 per month per ERU and a sewer impact fee of
$7,026 per ERU. ‘

COST ESTIMATE:
Engineering — Planning $90,000
Engineering — Design $2,633,000
Engineering — CMS $2,633,000
Construction $27,580,000
Contingency $5,814,000
Legal fees, Bonding, etc. $350,000
Inflation (2.6% of total project cost through 2014 -2019) $4,978,000
DWQ Loan Origination Fee (1% of loan) $222.000

Total $44,300,000
COST SHARING:

New ammonia and phosphorus limits are affecting treatment facilities across the state and are
also impacting the State’s Revolving Funds which may limit the Board’s ability to fund the
entire project cost. The District will support half of the project cost with the Board’s loan and
the other half with a combination of local contribution and commercial market debt. The
proposed distribution of cost sharing is shown below.

WQB Loan $22,150,000 50%
Other Funding Source $12,150,000 27%
Local Contribution $10.000,000 23%
Total Amount: $44,300,000 100%

2.8



Snyderville Basin Water Reclamation District
Silver Creek Expansion — Authorization
Page 6

ESTIMATED ANNUAL COST FOR SEWER SERVICE

Operation & Maintenance $7,000,000
Existing Debt Service $0

WQB Debt Service (2.5%; 20yrs) $1,420,859
WQB Required Reserves (1% pmt/6 yr.) $355,215
Commercial Bond Debt Service (3.5%, 20 yrs.) $854,887
Total Annual Cost $9,630,961
Proposed Monthly Rate / ERU $39.50

Cost as % of Calculated 2012 MAGI ($46,809) 1.01%

STAFF COMMENTS:

The new system will provide advanced treatment necessary to meet nitrogen and phosphorus
limits as identified by the TMDL and will be constructed with the capacity needed for the next
20 years.

STAFF RECOMMENDATION:

Staff recommends that the Water Quality Board authorize Snyderville Basin Water Reclamation
District a loan in the amount of $22,150,000 at an interest rate of 2.5% repayable over 20 years.

SPECTAL CONDITIONS:

1. Snyderville Basin Water Reclamation District must agree to participate annually in the
Municipal Wastewater Planning Program (MWPP).

2. Snyderville Basin Water Reclamation District must maintain an updated Water
Conservation and Management Plan.

UAENG_WQ\BWONDIMU\wp\Snydervile\Feasiblity Authorization.doc
File: SRF- Snyderville Basin WRD, Admin, Section 1
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Silver Creek WRF - Snyderville Basin (REVISED )

Project Costs Current Customer Base & User Charges
Engineering - Planning 90,000 Residential Customers (ERU): 20,321
Engineering - Design 2,633,000 Comm/Indust Customers (ERU): 0
Engineering - CMS 2,633,000 Total Customers (ERU): 20,321
Inflation (2.6% of total project through 2014-20 4,978,000 MAGI for Park City (2012) $46,809
DWQ Administrative Fees 222,000 Current Impact& Connect Fee (ERU): $7,026
Legal/Bonding 350,000 Proposed Monthly User Fee (per ERU): $38.54
Construction 27,580,000
Contingency 5,814,000 Annual Sewer O&M Cost
Total Project Cost: 44,300,000 Annual O&M Expense: 7,000,000
Funding Conditions
Loan Repayment Term: 20 years
Project Funding Reserve Funding Period: 6 years
Other Funding Sources (3.5%, 20 yr) 12,150,000
Local contribution 10,000,000
WOB loan 22,150,000 Existing Debt/Bond Debt for proposed project
Commerical Debt $854,887
Exisitng Debt 50
ESTIMATED COST OF SEWER SERVICE
WQB Grant WOQB Loan WOB Loan WQB Loan WQB Loan Annual Sewer Future Sewer Total Annual Monthly Sewer Sewer Cost as a
Amount Amount Interest Rate Debt Service Reserve O&M Cost Debt Service Sewer Cost Cost/ERU % of MAGI
0 22,150,000 0.00% 1,107,500 276,875 7,000,000 854,887 9,239,262 37.89 0.97%
0 22,150,000 1.00% 1,227,449 306,862 7,000,000 854,887 9,389,199 38.50 0.99%
0 22,150,000 2.00% 1,354,621 338,655 7,000,000 854,887 9,548,164 39.16 1.00%
0 22,150,000 2.50% 1,420,859 355,215 7,000,000 854,887 9,630,961 39.50 1.01%
0 22,150,000 2.80% 1,461,434 365,359 7,000,000 854,887 9,681,680 39.70 1.02%
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Application Number: /

Date Received: July 28. 2014
Date to be presented to the WQB:  August 27, 2014

WATER QUALITY BOARD
FEASIBILITY REPORT FOR PLANNING ADVANCE
INTRODUCTION

APPLICANT: Payson City
439 West Utah Avenue
Payson, Utah 84651
Telephone: (801) 465-5200

PRESIDING OFFICIAL: Rick Moore, Mayor
TREASURER/RECORDER: Jeanette Wineteer, Recorder
CONSULTING ENGINEER: Brad Rasmussen, PE

Aqua Engineering

Telephone: (801) 299-1327

BOND COUNSEL: Ballard Spahr, LLP
201 South Main Street, Suite 800
Salt Lake City, Utah 84111
(801) 531-3000

APPLICANT’S REQUEST:

Payson is requesting financial assistance in the amount of an $88,000 planning advance to
investigate improving redundancy in the existing treatment system, expansion of the
existing system, and treating for nutrient removal that will be required in the near future.

APPLICANT’S LOCATION:

Payson City is located in the southern area of the Utah Valley at the base of the Wasatch
Mountains.

2.11



Payson Planning Advance Report - Introduction
August 27,2014
Page 2

MAP OF APPLICANT’S LOCATION
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BACKGROUND:

Payson City is located in the southern area of the Utah Valley. It has primarily agricultural and
residential areas. The 2010 Census population for Payson was 18,294. Currently sewage is
collected and delivered to Payson’s mechanical treatment plant and is discharged into a tributary

ditch of Beer Creek.

PROJECT NEED:

Payson City’s wastewater treatment plant currently only has one clarifier and one trickling filter.
This makes it difficult for the system to be taken ecither off line for maintenance and still
effectively treat wastewater. Additionally, the City wants to investigate its options for meeting
the newly proposed phosphorus limits for mechanical treatment plants and possibly future
nitrogen limits. Finally, the City wants to look at the potential impacts of growth upon their

treatment plant and the possibility of some regionalization.
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Payson Planning Advance Report - Introduction
August 27, 2014
Page 3

ALTERNATIVES TO BE EVALUATED:

The City plans to evaluate the following treatment alternatives:
1. Increasing redundancy in the existing system.
2. Expansion of the existing system
3. Treating for nutrient removal
4. The potential for some regionalization with Salem City.

POSITION ON PROJECT PRIORITY LIST:

This project is ranked 15th out of 16 projects on the Wastewater Treatment Project Priority List.

POPULATION GROWTH:

Payson has seen substantial growth in the past. The City doubled its population between the
1990 and 2010 Censuses. The Governor’s Office for Planning and Budget shows the following
projections for Payson City:

Year Population
2010 18,294
2020 22,832
2030 41,144
2040 49,496
2050 58,000
2060 67,200

PLANNING SCHEDULE:

Apply to WQB for Planning Advance: August 27, 2014
Planning Completion October 2015
Construction Completion November 2017

COST ESTIMATE:

Consulting Engineer $73,000
Administration $5,000
Legal $10,000
Total Planning Cost: $88,000

2.13



Payson Planning Advance Report - Introduction

August 27,2014
Page 4

STAFF RECOMMENDATION:

Staff recommends that the Water Quality Board authorize an $80,000 Planning Advance to
the City of Payson for facility planning.

SPECIAL COSIDERATIONS:

1. This Planning Advance is anticipated to lead to a request for construction funding that
allows timely repayment of the Planning Advance. The GRANTEE agrees that if at any
time it determines not to proceed with this project; it will repay the advance in full no
later than August 27, 2019.

To ensure that this condition is legally enforceable, the City Council must adopt a
resolution by which the GRANTEE:

(1)

2

3)

4)

Agrees that its obligation to repay the Planning Advance by the deadline is
payable only from sewer revenues generated from the GRANTEE’s sewer
system (or loan proceeds if the GRANTEE secures funding from the
Water Quality Board);

Certifies that the sewer system revenues are adequate to cover all
operation and maintenance expenses of the system and to cover all debt
service requirements on all outstanding sewer revenue bonds of the
GRANTEE;

Certifies that the obligation of the GRANTEE to repay the Planning
Advance from its sewer revenue is on a parity basis with all outstanding
sewer revenue bonds of the GRANTEE; and

Covenants that the GRANTEE will not issue any other sewer revenue
bonds without the prior written approval of the Water Quality Board until
the Planning Advance has been fully repaid.

The acceptance of the GRANTEE’s request shall not be effective until a copy of that
resolution, in a form acceptable to the Water Quality Board, has been supplied to the
BOARD, at which time the BOARD’s representative will execute this form.

2. The Division of Water Quality must approve the engineering agreement and plan of study
before the advance is executed.

UAENG_WQ\pcook\Projects\Payson\Planning Authorization\2014-07-30 Feasibility Introduction Planning Payson.docx

File: Payson, Admin, Section 1
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Department of
Environmental Quality

Amanda Smith
Executive Director

State of Utah
DIVISION OF WATER QUALITY
GARY R. HERBERT Walter L. Baker, P.E.
Governor Director
SPENCER J. COX
Lieutenant Governor
MEMORANDUM
TO: Utah Water Quality Board /
THROUGH: Walter L. Baker, P.E.
Director
FROM: Judy Etherington
Wastewater Certification Program Coordinator
DATE: July 28, 2014
SUBJECT: Request to Adopt Amendment to Rule R317-10, Certification of Wastewater
Works Operators

As a result of SB21, which instituted changes in the duties and responsibilities of the Water Quality
Board and the director of the Division of Water Quality, Rule R317-10 was subjected to intense
review by the Office of the Attorney General for compliance with this bill. Changes were proposed to
the board in June 2013, but were tabled by the board with instructions to division staff to involve the
various stakeholders with formulating the modifications prior to bringing the rule back to the board for
consideration. A workgroup was organized that included the members of the Wastewater Operator
Certification Council and several other individuals from the wastewater community who were invited
to participate as stakeholders. Several meetings were held to define and refine the rule presented here.
The resulting changes are detailed in the attached summary.

The Water Quality Board approved initiation of rulemaking at its April 2014 meeting. The
amendment was published in the State Bulletin on June 1, 2014, and comments solicited through July
1, 2014. The division also attempted to notify all current wastewater operators about the pending
changes by mailing individual postcard notices. No comments were received.

It is recommended that the Water Quality Board adopt the amendment to Rule R317-10, Certification
of Wastewater Works Operators, effective immediately, as originally proposed.

Attachments: Summary of Proposed Revisions to R317-10 &
Text of Revisions to Rule R317-10, "Certification of Wastewater Works
Operators" as published in the State Bulletin

UAENG_WQUETHERINGTON\RULECHANGES\R317-10PROPSB21 ADOPTCHNGMEMOONE-27-14 DOCX
File: Administrative Rules /R317-10/Revisions 2014

195 North 1950 West » Salt Lake City, UT
Mailing Address: P.O. Box 144870 - Salt Lake City, UT 84114-4870
Telephone (801) 536-4300 » Fax (801) 536-4301 - T.D.D. (801) 5364414

www.deq.utah.gov 3 1
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SUMMARY OF PROPOSED REVISIONS TO RULE R317-10

The following changes are made.

Change language to reflect the transfer of responsibility for administration of the
certification program from the executive secretary of the Water Quality Board to the
director of the Division of Water Quality.

Removed numbering of definitions in coordination with the recent proposed changes to
Rule R317-1.

Revised the membership of the council to better represent those actively involved in the
certification program.

Removed the definition for "Executive Secretary” and replaced it with the definition for
"Director”.

Changes in paragraph numbering and organization to improve organization and expression
of the concepts.

Corrections to punctuation, capitalization, and references to better comply with Division of
Administrative Rules guidelines.

Added language to include the addition of the requirement of SB81 regarding citizenship
or alien identification certification.

The "Wastewater Operator Certification Council" is established by the board in an
advisory capacity to the director. The specific duties have been redefined.

Removed the verbiage specifically offering "oral exams." If ADA accommodations are
requested, the applicant would follow established procedures for the specific
accommodation.

Due to the need for tighter security for exams and the demands on staff, the window for
requesting exam reviews has been narrowed to ten days after receiving the exam scores.
The section about grandfather certificates has been altered to clarify the conditions that
allow for maintaining the existing certificates, and the current requirements for renewal.
Details of duties that are performed by the division staff, and not the council, have been
removed.

There is no limitation on the amount of continuing education credit obtained from
attending "conferences" that may be used for renewal of certificates, as long as it meets all
other requirements.

Section R317-10-13 is redefined to reflect recent legislative changes that now govern
challenges to the director's decisions.

Section R317-10-14 is modified to describe the process for suspending or revoking a
certification under the authority of the director, including correction of the regulating rule
reference.

Changed term "gross negligence" to "significant negligence" at the advice of counsel.
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DAR File No. 38530 NOTICES OF PROPOSED RULES

Environmental Quality, Water Quality
R317-10
Certification of Wastewater Works
Operators

NOTICE OF PROPOSED RULE
{Amendment)
DAR FILE NO.: 38531
FILED: 05/15/2014

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: As a result of S.B. 21 passed in the 2012 General
Legislative Session which instituted changes in the duties and
responsibilities of the Water Quality Board and the director of
the Division of Water Quality, Rule R317-10 was subjected to
intense review by the Office of the Attorney General for
compliance with this bill. This amendment contains changes
to the program in response to the legislative changes and

UTAH STATE BULLETIN, June 01, 2014, Vol. 2014, No. 11 143
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NOTICES OF PROPOSED RULES

DAR File No. 38531

others proposed by a workgroup, which included the
members of the Wastewater Operator Certification Council
and several other individuals from the wastewater community,
who were invited to participate as stakeholders. The Water
Quality Board is responsible for establishing the rules for
certification of the wastewater works operators and this rule
establishes the Wastewater Operator Certification Council as
an advisory council to the director in that certification program
and redefines the specific duties of the council, director, and
division staff.

SUMMARY OF THE RULE OR CHANGE: The following
changes: 1) change language to reflect the transfer of
responsibility for administration of the certification program
from the executive secretary of the Water Quality Board to the
director of the Division of Water Quality; 2) remove numbering
of definitions in coordination with the recent proposed
changes to Rule R317-1; 3) revise the membership of the
council to better represent those actively involved in the
certification program; 4) remove the definition for "Executive
Secretary" and replaced it with the definition for "Director"; 5)
change subsection numbering and organization to improve
organization and expression of the concepts; 6) correct
punctuation, capitalization, and references to better comply
with Division of Administrative Rules guidelines; 7) add
language to include the addition of the requirement of S.B. 81
from 2012 General Legislative Session regarding citizenship
or alien identification certification; 8) The "Wastewater
Operator Certification Council” is established by the board in
an advisory capacity to the director, and the specific duties
have been redefined; 9) remove the verbiage specifically
offering "oral exams." If ADA accommodations are requested,
the applicant would follow established procedures for the
specific accommodation; 10) due to the need for tighter
security for exams and the demands on staff, the window for
requesting exam reviews has been narrowed to ten days after
receiving the exam scores; 11) the section about grandfather
certificates has been altered to clarify the conditions that
allow for maintaining the existing certificates, and include the
current requirements for renewal; 12) details of duties that are
performed by the division staff, and not the council, have
been removed; 13) Section R317-10-13 is redefined to reflect
recent legislative changes that now govern challenges to the
director's decisions; 14) Section R317-10-14 is modified to
describe the process for suspending or revoking a
certification under the authority of the director, including
correction of the regulating rule reference; 15) change term
"gross negligence" to "significant negligence" at the advice of
counsel.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 19, Chapter 5

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: No cost or savings to the state is
expected to result from this rule change since most changes
are on paper and do not impact the actual operation of the
Wastewater Operator Certification Program. All council

members serve on a voluntary basis and receive no monetary
compensation for attendance, or travel to meetings. Since
council meetings have been held on an "as needed basis,"
there is no regular schedule for meetings, and this is not
expected to change.

¢+ LOCAL GOVERNMENTS: No cost or savings to local
governments are expected due to these changes. The
requirements that the local governments need to meet are not
affected by these changes. They will still have the same
reporting requirements and will still need to have certified
operators in charge of the wastewater treatment and
collection systems as defined in the rule.

¢ SMALL BUSINESSES: No cost or savings to small
businesses are expected as these rules apply to political
subdivisions of the state and any businesses that wish to
have certified operators are doing so on a voluntary basis.

¢+ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The changes proposed will only affect other individuals or
entities who wish to participate on a voluntary basis. No
costs for participation in this program are affected and all fees
are established through the regularly established channels.

COMPLIANCE COSTS FOR AFFECTED PERSONS: These
changes do not affect the compliance costs for the affected
persons since the changes will only be noticed within the
Division of Water Quality as the titles of signatures change
and the responsibilty for administering the certification
program remains with the division.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The changes proposed in this amendment should have no
fiscal impact on businesses, since this particular certification
requirement is only for municipalities, and not for businesses
unless they voluntarily participate.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

WATER QUALITY

THIRD FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Judy Etherington by phone at 801-536-4344, by FAX at
801-536-4301, or by Internet E-mail at jetherington@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 07/01/2014

THIS RULE MAY BECOME EFFECTIVE ON: 07/08/2014

AUTHORIZED BY: Walter Baker, Director
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NOTICES OF PROPOSED RULES

R317. Environmental Quality, Water Quality.
R317-10. Certification of Wastewater Works Operators.
R317-10-1. Objectives.

The certification program is established in order to assist in
protecting the quality of waters in the state of Utah by helping ensure
that personnel in charge of wastewater works are trained, experienced,
reliable and efficient;[—te] protect the public health and the
environment;[-ard] provide for the health and safety of wastewater
works operators; and[—te] establish standards and methods whereby
wastewater works operating personnel can demonstrate competency.

R317-10-2. Scope.

A. _These certification rules apply to all wastewater
treatment works and sewerage systems, with the exception of Onsite
Wastewater Systems and Large Underground Wastewater Disposal
Systems as defined in Section R317-1-1. This includes both
wastewater collection systems and wastewater treatment systems
except underground wastewater disposal systems.

B. Wastewater works operated by political subdivisions

must employ certified operators as required in this rule.
______C. Operators of wastewater systems not requiring certified
operators, [¢]such as industrial wastewater treatment systems[}]. may
be certified according to provisions of these rules for testing and
certification.

R317-10-3. Authority.

The [€]certification [Plprogram for [W]wastewater
[Wworks [©]operators is authorized by Section 19-5-104{-of the- btak
Code-Annetated].

R317-104. Definitions.

[A=—]"Board" means the Water Quality Board.

[B——]"Category” means type of certification
[€]collection or wastewater treatment[J].

[€—]"Certificate”" means a certificate issued by the director,
with recommendation from the [€]council, stating that the recipient
has met the minimum requirements for the specified operator category
and grade described in this rule.

[B-—]"Certified Operator" means a person with the
appropriate education and experience, as specified in this rule, who has
successfully completed the certification exam or otherwise meets the
requirements of this rule.

[E—]"Chief Operator" means the supervisor in direct
responsible charge of all shift operators for a collection or treatment
system.

such as

[E—1]"Collection System" means the system designed to
collect and transport sewage from the beginning points that the
collection entity regards as their responsibility to maintain and operate,
to the points where the treatment facility assumes responsibility for
operation and maintenance.

[6—]"Council” means the Utah Wastewater Operator
Certification Council, as established in Section R317-10-8.

[H—]"Continuing Education Unit (CEU)" means ten contact
hours of participation in and successful completion of an organized
and approved continuing education experience. College credit in
approved courses may be substituted for CEUs on an equivalency
basis as defined in this rule.

[F—]"Direct Responsible Charge (DRC)" means active on-
site charge and performance of operation duties. The person in direct

responsible charge is generally a supervisor over wastewater treatment
or collection who independently makes decisions affecting all
treatment or system processes during normal operation which may
affect the quality, safety, and adequacy of treatment of wastewater
discharged from the plant. In cases where only one operator is
employed, this operator shall be considered to be in direct responsible
charge.

[F—]"[Exeentive-Seeretary]Director” means the [Exeeutive-
Seeretary]Director of the Division of Water Quality[-Beard].

[K=—]"Grade Level” means any one of the possible steps
within a certification category[—ef—either—wastewater—eolleetion—or-
wastewater-treatment]. There are four levels each for collection and
treatment system operators, Grade I being the lowest and Grade IV the
highest level. There is one level for lagoon operators.

[E—1]"Grandfather Certificate" means a certificate issued to
an operator, without taking an examination, by virtue of the operator
meeting experience and other requirements in Subsection R317-10-11.
[6]H of this rule.

[—]"Operating Experience” means experience gained in
operating a wastewater treatment plant or collection system which
enables the operator to make correct supervisory, operational, safety,
and maintenance decisions affecting personnel, water quality, public
health, regulatory compliance, and wastewater works operation,
efficiency, and longevity.

[N—]"Operator" means any person who is directly involved
in or may be responsible for operation of any wastewater works or
facilities treating wastewater.

[6—]"Population Equivalent (P.E.)" means the population
which would contribute an equivalent waste load based on the
calculation of total pounds of [B-6:B:]BOD contributed divided by
0.2. This calculation may be used where a significant amount of
industrial waste is discharged to a wastewater system.

[B—]"Restricted Certificate” means a certificate issued upon
passing the certification examination when other requirements have
not been met.

[@—1]"Small Lagoon System" means a Class I wastewater
lagoon_treatment system with attached collection system serving fewer
than 3,500 population equivalent.

[R—]"Wastewater Works" means facilities for collecting,
pumping, treating, or disposing of sanitary wastewater.

R317-10-5. Wastewater Works Owner Responsibilities.

A. The chief operator and supervisors who make process
decisions for the system and are designated to be in direct responsible
charge must be certified at no less than the level of the facility
classification.

I. All other operators in direct responsible charge must be
certified at no less than one grade lower than the facility classification,
or at the lowest required facility classification except as provided in [B
belew]Subsection R317-10-5.

2. All facilities must have an operator certified at the facility
level on duty or on call.

3. If a facility or system undergoes a re-rating, all operators
considered to be in DRC must be certified at the appropriate level
within one year after the date of the notification by the division of the
new rating.

B. The [Execeutive—Seecretary—tnust-be—notified—by—the—]
facility owner must notify the director within 10 working days
after[—termination—of—employment—ef] the [€]chief [G]operator
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considered in DRC_has terminated employment, or[—when—he] is
otherwise unable to perform those duties. The wastewater works must
have an_appropriately certified operator, or an operator with a
restricted certificate at the appropriate level, designated as DRC within
one year from the date the vacancy occurred.

C. For newly constructed wastewater works, an
appropriately certified operator, or an operator with a restricted
certificate at the appropriate level, must be employed within one year
after the system is deemed operable.

D. Those required to be certified may operate a system with
a restricted certificate of the required grade for up to one year for a
Class I or Class II facility, or up to two years for a Class III or Class IV
facility, but may not continue to operate a system if they are unable to
obtain an unrestricted certificate at the end of the stipulated period.

E. Contracts

1. General. In lieu of employing a DRC operator as part of
its workforce, a facility owner may enter into a contract for DRC
services with an operator certified at the appropriate level, or with
another public or private entity with operators certified at the
appropriate level.

2. Any such contract must be reviewed and approved by the
[Executive-Seeretary]director.

3. If there is a contract[~is-with-anether-entity], it must

include the names of the certified individuals who will be in direct
responsible charge of the operation of the facility. _At a minimum the
contract must contain the following elements:

a. [AJa clear description of the overall duties and
responsibilities of the facility owner, and the responsibilities of
[the]any contracted DRC operator[¢s)] related to the supervision of the
facility's operation, including the frequency of visits and the duties to
be performed][:];

b. [#]identification of the contract period and effective date
of'the contract;

¢. [€]consideration;

d. [Fltermination clause; and

¢. [E]execution by authorized signatories,

R317-10-6. Facility Classification System.
Treatment plants and collection systems shall be classified in
accordance with Table 1.

TABLE 1
FACILITY CLASSIFICATION SYSTEM
FACILITY CLASS
CATEGORY 1 11 III v
Collection Pop. 3,500 3,501 to 15,001 to 50,001 and
(1) Served and less 15,000 50,000 greater
Treatment  Range 30 and 31 to 55 56 to 75 76 and
Plant (2) of Fac. less greater
Points
Small Pop. 3,500[—and—ess]
Lagoon Equiv. and
Systems(3) Served less

(1) Simple "in-Tine" treatment, [{]such as booster pumping,
preventive chlorination, or odor control,[}] is considered an
integral part of a collection system.

(2) Treatment plants shall be assigned "facility points®
in accordance with Table 2 "Wastewater Treatment Plant
Classification System".

(3) A combined certificate shall be issued for treatment
works[£]_and_collection system operation.

R317-10-7. Qualifications for Operator Grades.

A. General

1. "Qualification Points" means the accumulated points
eamed through[tetal-efyears-ef] education and experience required_to
obtain a certification without restriction. Points allocated for relevant,

education and experience must meet the minimum requirements for
each grade. All substitutions are year for year equivalents. A college

"year" is considered 45 quarter hours or 30 semester hours of credit.

2. College-level education must be in a job-related field to
be credited. However, partial credit may be given for non-job related
education at the discretion of the director with the recommendation of
the [€]council.

3.  Experience may be substituted for a high school
education or a graduate equivalence degree in Grades I and II only.

4. Education may be substituted for experience, as specified
[betew]for each grade.

B. Grade I - minimum 13 points required,

1. High school diploma or equivalency (12 points), or
highest grade completed (one point per grade, up to 12 points).

2. One year of operating experience (one point per year).

3. Experience may be substituted for all or any part of the
education requirements, on a one-to-one basis.

4. Education may not be substituted for experience.

C. Grade II - minimum 14 points required,

1. High school diploma or equivalency (12 points), or
highest grade completed (one point per grade, up to 12 points).

2. Two years of operating experience (one point per year),

3. Up to one year of additional education may be substituted
for an equivalent amount of operating experience.

4. Experience may be substituted for all or any part of the
education requirement, on a one-to-one basis.

D. Grade III - minimum 16 points required,

1. High school diploma or equivalency (12 points), or
highest grade completed (one point per grade, up to 12 points).

2. Four years of operating experience (one point per year),

3. Up to [2]two years of additional education may be
substituted for an equivalent amount of operating experience.

4. Relevant and specialized operator training may be
substituted for education requirement, where 25 CEUs is equivalent to
[*]one year of education.

E. Grade IV - minimum 18 points required.

1. High school diploma or equivalency (12 points), or
highest grade completed (one point per grade, up to 12 points),

2. Six years of operating experience (one point per year),

3. Up to [2]two years of additional education may be
substituted for an equivalent amount of operating experience.

4. Relevant and specialized operator training may be
substituted for education requirement, where 25 CEUs is equivalent to
[+]one year of education.

F._An applicant is also required to meet the requirements of
Secti 04 r i iti; i alien identificatio
certification.

R317-10-8. Utah Wastewater Operator Certification Council.
A. Membership.
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1. Members of the [€]council shall be appointed by the
[Blboard,

2. [fem—r]Recommendations_for appointments may be
made by interested individuals or organizations, including the
Department of Environmental Quality, Utah League of Cities and
Towns Water Env1ronment Assoc1at10n of Utah [ﬂae—Prefessmnal—

ef—Ut‘ah—]me [Utah—]Rural Water Assomatlon of Utah [—Uﬁah—\h-ﬂey—
State—College;] and the Civil[/]_and Environmental Engineering
Departments of[-Btak's] universities_in Utah.

b. The [E]council shall serve at the discretion of the
[B]board to oversee the certification program_in an advisory capacity
to the director as provided in this rule.

[B]2. The [E]council shall consist of [eight]seven voting
members and should include_representation from intere oups as
follows:

[#]a. [Fhreelfour members who are operators holding valid
certificates[—A],_with at least [ene]two members[-shalt} being[-&]
wastewater collection system operator[-]_and two members being
wastewater treatment system operators: '

[2]b.. [Olone member with at least three years of
management experience in gither wastewater treatment,[—end]
collection,_or both, who [shaH—]represents municipal wastewater

management[:];
[3lc. [©]one member who is af large and may represent an
educational institution[—eivil-er—environmental-engineering—faeulty—
memberof auniversity] in Utah[: ]3
b o

—H—O]one member from the pnvate sector - who is currently
certified as a wastewater operator;[:]

[6le. [©Jone member representing vocational training[=]:.
and

f_at le -voti ivisi 1emb
in attendance at any council meeting.

[€]3. Voting [€]council members shall serve as follows:

[#la. [Flterms of office shall be for three years with two
members retiring each year, [€Jexcept for the third year when three
shall retire[>-]:

b, _any memwwmmm&mm

seetings during a vear of service m d at t ion
of'the board;

[2]le. [Alappointments to succeed a [€]council member
who is unable to serve his full term shall be for the remainder of the
unexpired term[-]; and

[3]d. [€]council members may be reappointed, but they do
not automatically succeed themselves.

4._A majority of voting members, shall constitute a quorum

for the purpose of transacting council business.
[P]5. Each year the Council shall elect from its membership

a Chair[man] and Vice Chair[man].
[B]B. [Fhe-d]Duties of the [€]council shall include:

1. evaluating examinations to ensure_compatibility with
operator_responsibilities, accuracy of content, and composition of

ou

2. evaluating certification applications, as requested by the
director. and making recommendations for approval or disapproval;

4, roviding a forum for ongoing evaluation of

ertlﬁcatlon prog:a.m and recommending changes to_the director;
e o - anliantiong - ]

recommendatlon for

ice an

5. T v1dm

EU

————F—P]preparing an annual report of certification program
activities for dlstnbutlon to the [B]board and other mterested partles [

R317-10-9. Application for Examination.

A. Prior to taking an examination, an applicant must file an
application of intention with the director using an approved
form[Ceuneil], accompanied by;

1. evidence of qualifications for certification in accordance
with the provisions of [this-rule-en-applieation—formsavailablefrom
the-Counei]Section R317-10-11;

2. the appropriate fee; and

m i ui rtification ©
citizenship or alien residency are met.
B. Approved forms are available on the internet at

www.waterquality.utah.gov.

R317-10-10. Examination.

A. The time and place of examinations to qualify for a
certificate shall be determined by the director upon recommendation of
the [€]council.

B. All examinations shall be [graded]scored and the
applicant notified of the results.

€. Examination fees shall be charged according to the

pproved d1v1510n fee schedule to cover the costs of testmg

Ceuncilmember mustbe-approved-by-the-Ceuneik]D. All exams shall
be administered in a manner that will ensure the integrity of the
certification program.

[E]E. In the event an applicant fails an exam, the applicant
may request to review the exam within [38]ten days following receipt
of the exam score.

F. The [€]council shall not review examination questions
for the purpose of changing individual examination scores.

1. However, recommendations may_be made to improve

md1v1dual exam databank items: [Prepafmg—aﬂd——eeﬂéuetmg—
d-nsmbut-mg—ﬂaeeef&ﬁeﬁtes-]

individual questions [may—be—edited]in the databank for future
examinations.

2. If an error is found in the grading of the exam, credit may
be given.
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R317-10-11. Certificates.

A. [Adbe]Certificates are_issued by the director and shall
indicate one of the following classifications: [gradesfor-whichthey-are
tssted:]

1. Wastewater Treatment Operator - Grades I through IV.

2. Restricted Wastewater Treatment Operator - Grades |
through IV.

3. Wastewater Collection Operator - Grades I through IV.

4. Restricted Wastewater Collection Operator - Grades I
through IV.

5. Small Lagoon System Operator - Grade I, Wastewater
Treatment and Collection System Combined.

6. Restricted Small Lagoon System Operator - Grade I,
Wastewater Treatment and Collection System Combined.

B. General,

1. An applicant shall have the opportunity to take any grade
of examination.

2 ificate: i tbmittin

c. Restricted and Unrestricted Certificates.
L. A restricted certificate shall be issued if the applicant
passes the exam but review of the application form indicates that the

applicant lacks the experience or education required for [a]that

particular [grade]classification.

2._An unrestricted certificate shall be issued if the applicant

passes the exam and the experience and education requirements
appropriate to the particular grade are met.
3. Restricted certificates shall become unrestricted when an
application is submitted to the division showing that the appropriate
experience and education requirements are met and a change in status
fee is paid.

4. A restricted certificate does not qualify a person as a
certified operator [atthe—grade—evel]for the classification that the
restricted certificate is issued, until the limiting conditions are met,
except as provided in Section R317-10-5.

5. Upon application, a restricted certificate may be renewed
subject to the conditions in [E-belew]Subsection R31 Z 10-11.D

[Replacement-eertifientes-may-be-o
&F&du%emeeeﬂﬂre&le—fee]ggmf icale Expiration and lg,ggngwg_

[6&—€]1._Each certificate[s] shall continue in effect for a
period of up to three years, unless revoked prior to that time.

2. The certificate must be renewed each three years by
payment of a renewal fee and submittal of evidence of required CEUs.

3. The certificate[s] expires on December 31 of the last year
of the certificate.

4. Operators considered in DRC must renew by the
expiration date in order for the wastewater works to remain in
compliance with this rule.

5. Request for renewal shall be made on forms [supplied-by
the-Couneil]approved by the division.

6. It shall be the responsibility of the operator to make
application for certificate renewal.

[P]E. Reinstatement of Expired Certificate.

1. An expired certificate may be reinstated within one year
after expiration by payment of a reinstatement fee_with the renewal
application when other renewal requirements are also met.

2. After one year, an expired certificate cannot be reinstated,
and the operator must retest to become certified.

3. The required CEUs for renewal must be accrued before
expiration of the certificate.

4, When unusual circumstances exist, an operator may
petition the [€]council to request additional time to meet the
requirements.

3. Each petition for exception will be considered on its own
merits_and recommendation made to the director.

[E]E. CEUs must be carned during the 3 year period prior to
the expiration date of the certificate.

[FIG. The [Couneil]director may, afier appropriate review
by_the council, waive examination of applicants holding a valid
certificate or license issued in compliance with other certification plans
having equivalent standards, and issue a comparable Utah certificate
upon payment of a reciprocity fee.

1. If the applicant is working in another state at the time of
application, or has relocated to Utah but has not yet obtained
employment in the corresponding wastewater field in Utah, a letter of
intent to issue a certificate by reciprocity may be provided.

2, When the applicant provides proof of employment in
th[e]at wastewater field in Utah, and meets all other requirements, a
certificate may be issued.

[6]H._In the past, certain individuals received a grandfather
certificate

L. A grandfather certificate [shall-be]was originally issued

under authorljry of Subsectlon 19-5-104(2 l(b v [[—ﬁpeﬂ-appheaﬁeﬂ-aﬂd

fespensible—eharge)] The ceniﬁcate shall be valid only for the
wastewater works at which the operator is employed as that facxhty
existed on March 16, 1991.[

on-or-before-Mareh16:1994:] The certificate may not be transferred
to another facility or person. If the facility undergoes an addition of a
new process, even if the facility classification does not change, or the
collection system has a change in rating, the respective operator must
obtain a restricted or unrestricted certificate within one year as
specified in this rule.

Grandfather certificates [shat-be]were issued for a period of
up to three years and must be renewed prior to the expiration date to
remain in effect.

2. Renewal shall include;

a. the payment of a renewal fee;
b. [and] submittal of an application form:
c. evidence of required CEUs; and and

h i

etther m 0 Qectio 3G-

3 The renewal fee shall be the same as that charged for
renewal of other wastewater operator certificates.

4. If the grandfather certificate is not renewed prior to the
expiration date, the wastewater works may be considered to be out of
compliance with this rule. The operator would then be required to pass
the appropriate certification examination to become a certified
operator.|

] >
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wastewator-worls-2 ]

R317-10-12. CEUs and Approved Training.
A. CEUs shall be required for renewal of each certificate
according to the following schedule:

B. All CEUs for certificate renewal shall be subject to
review for approval to ensure that the training is applicable to
wastewater works operatlon[—md—meets—GEU-erﬁeﬂa—Ideﬂt-rﬁeaﬁeﬂ-ef

C. The councﬂ sha]l review Ualmng documentatlon and
recommend appropnate CEU or credlt asslgnment to the g1rector fgr

BT ! tod—tod kit -
wastewater-works-eperater]. If a person holds multiple categories of
wastewater operator certificates, such as [Jtreatment and collection[3],
CEU credit may be received for each certificate from one training

experience [enly—I]if the ftraining is applicable to each
[eertifteate]category. [-F+

R317-10-13. Recommendations of the Council.

A. Initial recommendations.

1. All decisions of the [€]council shall be in the form of
recommendations for action by the [Executive-Seeretary]director.

2. The [€]council shall notify an applicant of any initial
recommendation.

3. Any such applicant may, within 30 days of the date the
[E€]council's notice was mailed, request reconsideration and an
informal hearing before the [€]council by writing to: Wastewater
Operator Certification Council, Division of Water Quality,

[ 5
144870, Salt Lake City, Utah 84114-4870.

4, The [€]council shall notify the person of the time and
location for the informal hearing.

1R.0. Box

B. Following the informal hearing, or the expiration of the
period for requesting reconsideration, the [€]council shall notify the
[Exeentive-Seeretary]director of its final recommendation.

C. A challenge to the [Exeeutive—Seeretary]director's
determination regarding [€lwastewater operator certification may be

made as provided in Rule R305-7[R34+7-9-3].

R317-10-14. Certificate Suspension and Revocation Procedures.

A. Grounds for suspending or revoking an operator's
certificate may be any of the following:

1. [P]demonstrated disregard for the public health and
safety;

2. [M]misrepresentation or falsification of figures,[-andfer]
reports, or both, submitted to the State;

3. [€]cheating on a certification exam;

4. [Ffalsely obtaining or altering a certificate; or

S. [Gross]significant negligence, incompetence or
misconduct in the performance of duties as an operator.

B. Suspension or revocation may result where it may be
shown that circumstances and events relative to the operation of the
wastewater works were under the operator's jurisdiction and control.
Circumstances beyond the control of an operator shall not be grounds
for suspension or revocation action.

C. The [€]council may make recommendations to the
[Exeeutive—Seeretary]director regarding the suspension or revocation
of a certificate.

1. Prior to making any such recommendation, the
[€]council shall inform the individual in writing of the reasons the
[€]council is considering such a recommendation.

2. The [€]council shall [aHow-the—individual]provide an
opportunity for an informal hearing [before-the-Counetk—Asy-request
for-an-informal-hearing shall-be-made]if requested by the certificate,
holder_in writing within 30 days [eflafier the date [the—Couneil's-
netifieationds-mailed]of the notice.

D. Following an informal hearing, or the expiration of the
period for requesting a hearing, the [Couneit-shatinotify-the Exeeutive
Seeret&ry—ef—ﬁs—ﬁﬂal—reeemmendaﬁeﬂ] MM

ete; takin in
recommendation of the council.

E. A challenge to the [Exeeutive—Seerctary]director's
determination may be made as provided in [R337-9-3]Rule R305-7.

R317-10-15. Noncompliance.

[A—Noncompliance with these [E€]certification rules is a
violation [eflunder Section 19-5-115 and may be subject to
enforcement by the dlrector[{}tah-eedeﬁnﬂetated-

fu-le—te—the—Exeeuﬂve—Seefet&y]
KEY: water pollution,
treatment, renewals

Date of Enactment or Last Substantive Amendment: [Oetober26;
2011)2014

Notice of Continuation: July 11, 2012
Authorizing, and Implemented or Interpreted Law: 19-5

operator certification, wastewater
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Department of
Environmental Quality

Amanda Smith
Executive Director

State of Utah
DIVISION OF WATER QUALITY
GARY R. HERBERT Walter L. Baker, P.E.
Governor Director

SPENCER J. COX
Lieutenant Governor

MEMORANDUM
TO: Utah Water Quality Board /
THROUGH: Walter L. Baker, P.E.
Director
FROM: Johnathan P. Cook, PE
DATE: August 11,2014

SUBJECT:  Request to Adopt Rule R317-12, Certification of Water Pollution Control Facility
or Freestanding Pollution Control Property

As a result of HB 31, which clarified the eligibility of items for certification as Pollution Control
Facilities and enacted a new class of Freestanding Pollution Control Equipment that are now
eligible for certification, Rule R317-12 is in need of revision. A repeal and reenactment of the
rule was proposed to the Board in June 2013

The public comment period for the replacement rule began on July 15, 2014 and ends on August
14, 2014. At the time of this memorandum, no comments had been received and no future
comments are anticipated.

If no comments are received before August 15, 2014, it is recommended that the Water Quality
Board adopt the replacement R317-12, Certification of Water Pollution Control Facility or
Freestanding Pollution Control Property. It is recommended that the rule become effective
immediately, as proposed. If any substantive comments are received, they will be brought up at
the Water Quality Board Meeting on August 27, 2014.

Attachments: 1. Summary of the proposed repeal and reenactment of R317-12
2. Text of the repeal of R317-12 “General Requirements: Tax Exemption for
Water Pollution Control Equipment” and reenactment of R317-12, "Certification
of Water Pollution Control Facilities or Freestanding Pollution Control
Properties. ”

File:Administrative Rule \ Sales Tax Exemption
F:U\ENG_WQUPCOOK\PROJECTS\TAX EXEMPTION\2014 RULE MAKING\2014-07-28 REQUEST TO ADOPT RULE R317-12.D0CX

195 North 1950 West « Salt Lake City, UT
Mailing Address: P.O. Box 144870 « Salt Lake City, UT 84114-4870
Telephone (801) 536-4300 « Fax (801) 5364301 « T.D.D. (801) 536-4414
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ATTACHMENT 1
SUMMARY OF THE PROPOSED REPEAL AND REENACTMENT OF R317-12

The following changes are made:

e Creation of an Authority, Purpose, and Scope section in order to be consistent with other
rules within R317.

e Creation of a Definitions section in order to be consistent with other rules within R317.

e Inclusion of Freestanding Pollution Control Properties as being eligible for certification.

e Clarification that the Division’s roll is to provide certification of pollution control
properties and freestanding pollution control properties, not the providing of a sales tax
exemption.

e Simplification and improving the readability of the rule.

3.11



Attachment 2

NOTICES OF PROPOSED RULES

DAR File No. 38649

(d) have not failed a combination of USMLE step 3,
FLEX component 2 and NBME part I1I, three times.[
3} Candid ho—fail bingti CUSMLE :

before-being-aleowed-to-sit-for USMEE-step3-

R156-67-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) prescribing for oneself any Schedule II or III
controlled substance; however, nothing in this rule shall be
interpreted by the division or the board to prevent a licensee from
using, possessing or administering to himself a Schedute II or 11
controlled substance which was legally prescribed for him by a
licensed practitioner acting within his scope of licensure when it is
used in accordance with the prescription order and for the use for
which it was intended;

(2) knowingly prescribing, selling, giving away or
administering, directly or indirectly, or offering to prescribe, sell,
furnish, give away or administer any scheduled controlled substance
as defined in Title 58, Chapter 37 to a drug dependent person, as
- defined in Subsection 58-37-2(s) unless permitted by law and when
it is prescribed, dispensed or administered according to a proper
medical diagnosis and for a condition indicating the use of that
controlled substance is appropriate;

(3) knowingly engaging in billing practices which are
abusive and represent charges which are grossly excessive for
services rendered;

(4) directly or indirectly giving or receiving any fee,
commission, rebate or other compensation for professional services
not actually and personally rendered or supervised; however,
nothing in this section shall preclude the legal relationships within
lawful professional partnerships, corporations or associations or the
relationship between an approved supervising physician and
physician assistants or advanced practice nurses supervised by
them;

(5) knowingly failing to transfer a copy of pertinent and
necessary medical records or a summary thereof to another
physician when requested to do so by the subject patient or by his
legally designated representative;

(6) failing to furnish to the board information requested
by the board which is known by a licensee with respect to the
quality and adequacy of medical care rendered to patients by
physicians licensed under the Medical Practice Act;

(7) failing as an operating surgeon to perform adequate
pre-operative and primary post-operative care of the surgical
condition for a patient in accordance with the standards and ethics
of the profession or to arrange for competent primary post-operative
care of the surgical condition by a licensed physician and surgeon
who is equally qualified to provide that care;

(8) billing a global fee for a procedure without providing
the requisite care;

(9) supervising the providing of breast screening by
diagnostic mammography services or interpreting the results of
breast screening by diagnostic mammography to or for the benefit
of any patient without having current certification or current
eligibility for certification by the American Board of Radiology.

However, nothing in this subsection shall be interpreted to prevent a
licensed physician and surgeon from reviewing the resuits of any
breast screening by diagnostic mammography procedure upon a
patient for the purpose of considering those results in determining
appropriate care and treatment of that patient if the results are
interpreted by a physician and surgeon qualified under this
subsection and a timely written report is prepared by the
interpreting physician and surgeon in accordance with the standards
and ethics of the profession;

(10) failing of a licensee under Title 58, Chapter 67,
without just cause to repay as agreed any loan or other repayment
obligation legally incurred by the licensee to fund the licensee's
education or training as a medical doctor;

(11) failing of a licensee under Title 58, Chapter 67,
without just cause to comply with the terms of any written
agreement in which the licensee's education or training as a medical
doctor is funded in consideration for the licensee's agreement to
practice in a certain locality or type of locality or to comply with
other conditions of practice following licensure;

(12) a physician providing services to a department of
health by participating in a system under which the physician
provides the department with completed and signed prescriptions
without the name and address of the patient, or date the prescription
is provided to the patient when the prescription form is to be
completed by authorized registered nurses employed by the
department of health which services are not in accordance with the
provisions of Section 58-17a-620;

(13) failing to keep the division informed of a current
address and telephone number;

(14) engaging in alternate medical practice except as
provided in Section R156-67-603; and

(15) violation of any provision of the American Medical
Association (AMA) "Code of Medical Ethics", [2608-2665]2012-
2013 edition, which is hereby incorporated by reference.

R156-67-602. Medical Records.

In accordance with Subsection 58-67-803(1), medical
records shall be maintained to be consistent with the following:

(1) all applicable laws, regulations, and rules; and

(2) the "AMA Code of Medical Ethics", [2608-
2609]2012-2013 edition, which is hereby incorporated by reference.

KEY: physicians, licensing

Date of Enactment or Last Substantive Amendment: [January
+-12014

Notice of Continuation: March 14, 2011

Authorizing, and Implemented or Interpreted Law: 58-67-101;
58-1-106(1); 58-1-202(1)

Environmental Quality, Water Quality
R317-12
General Requirements: Tax Exemption
for Water Pollution Control Equipment
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DAR File No. 38661

NOTICES OF PROPOSED RULES

NOTICE OF PROPOSED RULE
(Repeal and Reenact)
DAR FILE NO.: 38661

FILED: 07/01/2014

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This is a revision of the rule in response to H.B.
31 (2014 General Legislative Session) concerning tax
exemptions available for a Water Pollution Control Facility or
Freestanding Pollution Control Property.

SUMMARY OF THE RULE OR CHANGE: H.B. 31 (2014)
created a new class of equipment eligible for certification, the
Freestanding Pollution Control Property. Additionally, H.B. 31
(2014) clarified the types of equipment that are intended to be
eligible and ineligible. Substantive changes include: 1) the
titte of the rule has been changed from "General
Requirements: Tax Exemption for Water Pollution Control
Equipment" to "Certification of Water Pollution Control Facility
or Freestanding Pollution Control Property” in order to clarify
that the Division of Water Quality's (DWQ) roll is the issuance
of certifications, not the granting of a tax exemption; 2)
creation of an "Authority, Purpose, and Scope" section for
consistency with other Title R317 rules; 3) creation of a
"Definitions" section for consistency with other Title R317
rules; 4) Freestanding Pollution Control Properties are now
eligible for certification according to H.B. 31 (2014); 5)
"Conditions for Eligibility", "Limitations on Certification”,
"Exemptions from Certification”, and "Duty to Issue
Certification" have been combined into a single section titled
"Issuance of Certification”; and 6) the wording of the rule is
simplified and clarified to explain the role of DWQ in the tax
exemption process for these types of equipment. No
substantive elements were deleted.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-12-102 and Sections 19-12-201
through 19-12-203 and Sections 19-12-301 through 19-12-
305

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The state budget will not be affected
by the changes to the certification process for pollution
control facilities and the addition of freestanding pollution
control properties now defined in the rule. The process will
use existing staff and resources for completing the review
process, but the number of additional requests are not
expected to affect the overall cost or savings.

¢+ LOCAL GOVERNMENTS: Local governments will not be
affected by the changes to the certification process for
pollution control facilities and freestanding pollution controt
properties as they are not involved with this certification
process.

+ SMALL BUSINESSES: Small businesses can potentially
realize a cost savings because of the new eligibility of
freestanding pollution control property for certification and the
resulting tax savings.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Persons other than small businesses, businesses, or local
government entities will not be affected because the rule and
its supporting statutes have been written such that the only
benefit is to businesses and small businesses. v

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Generally, there are no compliance costs since this tax
exemption may help the affected persons defray some of the
expected costs of the pollution control equipment, but the
Division of Water Quality can bill the time it takes to review
the application for certification to the applicant according to
the rates set forth in the approved fee schedule.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The rule change has a benefit for businesses because it
provides them with a sales and use tax exemption for
installing pollution control facilities and utilizing freestanding
pollution control properties.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

WATER QUALITY

THIRD FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Judy Etherington by phone at 801-536-4344, by FAX at
801-536-4301, or by Internet E-mail at jetherington@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 08/14/2014

THIS RULE MAY BECOME EFFECTIVE ON: 08/21/2014

AUTHORIZED BY: Walter Baker, Director

R317. Environmental Quality, Water Quality.
[ - i :
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NOTICES OF PROPOSED RULES

DAR File No. 38661

th-tho-State Tarx o
R317-12. Certification of Water Pollution Control Facility or
Freestanding Pollution Control Property.
R317-12-1. Authority, Purpese and Scope.
1.1 _Authorization. These rules are administered by the
division authorized by Title 19 Chapter 12.

health and the environment by encouraging industries to install
Pollution _Control Facilities and Freestanding Pollution Control
Properties through sales and use tax incentives.

1.3 Scope. This rule shall apply to purchases described in
Section 19-12-201.

R317-12-2. Definitions.
"Director" means the director as defined in Section R317-1-

1.

"Freestanding _ Pollution  Control  Property" means
i i i tion 19-12-
102(6).

"Treatment Works" means treatment works as defined in
Section R317-1-1.

"Waste" means waste as defined i i 17-1-1.
YIW 1 3 " Ny e bt
R317-1-1.
R317-12-3. Application for Certification.
.1 applicati ification shal s
provided by the Director.
3.2 The application shall include all information requested

thereon and such additional information as is requeste the Director.
At a minimum, the application shall contain:

A. a descripti f Pollution Contr ilit;
Freestanding Property:
cripti duct or service a

purchase or lease of property. a part. or a service for which a person,
ecks to claim a sales and use tax exemption r Section 19-12-201;

C. the existi I pr 1 rational ure for the

Pollution Control Facility or Freestanding Pollution Control Property;

and
D. a statement of the purpose served or to be served by the
Pollution Control Facility or Freestanding Pollution Control Property,

50
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DAR File No. 38661

NOTICES OF PROPOSED RULES

3.3 The Director may require an application to contain
additional information that the Director finds necessary to determine
whether to grant certification under Section 19-12-303.

R317-124. Issuance of Certification.

4.1 The date the application is filed shall be the date of
receipt by the Director of the final item of mf: lmau n requested. and
this filing date shall initjaf 12 T
19-12-303.

4.2 The Director shall issue a certification of a Pollution

Zacili . : G ; -

applicant if the Director determines that:

A. the application meets the requirements of the Pollution
Control Act in Section 19-12-101;

B, the facility or property that is the subject of the_

lication is a Polluti acili a Freestanding Polluti

Control Property as defined in Section 19-12-102;

C. the person who files the application is a person described
ir 1 -12-301;

D. the purchases or leases for which the person seeks to.
claim a sales and use tax exemption are exempt under Section 19-12-
201.

4.3 If the Director denies certification under this Section to
a person who files an application, the Director shall provide a written

statement of the reason for the denial to the person no later than 120
days after the date described in Subsection R317-12-4.1.

4.4 The Director may issue one cemﬁcatlon for one or more
[lution  Control _Facilities S 1ti ntr
Properties that constitute an operational unit.
4.5 _If the Director does not issue or deny a certification
within 120 days of the date described in Subsection R317-12-4.1. the
Director shall issue a certification to the person at the person's request.

R317-12-5. Revocation of Certification and Appeal.
5.1 Revocation of prior certification shall be made for any.
of the circumstances prescribed in Section 19-12-304.
5.2 An appeal of a denjal of certification or a revocation of
certification by the Director may be contested by filing a Request for
Agency Action as provided in Rule R305-7.

KEY: water pollution, tax exemptions, equipment

Date of Enactment or Last Substantive Amendment: [September
24;2033)2014

Notice of Continuation: January 25, 2012

Authorizing, and Implemented or Interpreted Law: [19-2-123:-
-19-2-1—24*—}9-2-1—2&—}9-2-126-—1—9-2-1—24]19-12-101 19-12-102, 19-

12-201 through 19-12-203, 19-12-301 through 19-12-305

Health, Disease Control and
Prevention, Epidemiology
R386-80
Local Public Health Emergency
Funding Protocols

NOTICE OF PROPOSED RULE
{New Rule)
DAR FILE NO.: 38662
FILED: 07/01/2014

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule has been written in response to S.B. 20,
passed by the Utah Legislature in the 2009 General
Legislative Session, that requires the Utah Department of
Health establish a Local Public Health Emergency Funding
Program and requirements and protocols for the program.

SUMMARY OF THE RULE OR CHANGE: Upon the
occurrence of local public health emergency, a local health
department may be able to access the funding appropriated
by the legislature. The rule establishes that a Memorandum
of Agreement between the Utah Department of Health and
the Local Health Officers Association be entered into in order
to define more specifically public health emergency, types of
reimbursable expenses, and a formula for the distribution of
funds if there are multiple public health departments
emergencies at similar times with not enough funding.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-1-38

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: This rule outlines how local health
departments can request reimbursement for expenses
incurred during a local public health emergency. Costs to the
state would include staff time necessary to process
reimbursement requests. The Division cannot estimate the
total cost as the Division has no way of knowing the possible
number of public health emergencies and the total of
reimbursement requests that might be received.

¢+ LOCAL GOVERNMENTS: The state funding allocated per
S.B. 20 assists the local health departments should an
emergency occur. These funds will provide additional funding
for emergency needs.

¢+ SMALL BUSINESSES: This rule outlines how local health
departments can request reimbursement for expenses
incurred during a local public health emergency. Small
business are not involved the reimbursement process and will
not be affected.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
This rule outlines how local health departments can request
reimbursement for expenses incurred during a local public
health emergency. Persons other than local health
departments are not involved the reimbursement process and
will not be affected.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This
rule outlines how local health departments can request
reimbursement for expenses incurred during a local public
health emergency. Costs to local health departments will
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MEMORANDUM

TO: Utah Water Quality Board

THROUGH: Walter L. Baker, P.E.

o

FROM: John Mackey, P.E. Staff Engineer
DATE: August 27,2014

SUBJECT: Change in Proposed Rule R317-1-3.3 Technology-Based Limits for Controlling
Phosphorus Pollution (Amendment)

The purpose of this memorandum is to request authorization from the Utah Water Quality Board to
proceed with a Change in Proposed Rule under the rulemaking that was initiated on April 30, 2014 to
amend the subject rule. The proposed amendment institutes a technology-based effluent limit of 1 mg/L
total phosphorus, applicable to all non-lagoon wastewater treatment works discharging into surface waters
of the state, with exceptions as defined under the proposed rule amendment. Lagoon wastewater treatment
works discharges instead receive a cap on total phosphorus discharges.

Background

Public comments on the proposed Rule amendment were accepted between June 1, 2014 and August 1,
2014. The Division received 38 comments from seven individuals representing wastewater utilities,
engineering firms, environmental interest groups, and industry. Staff’s responses to these comments are
outlined in the attached Responsiveness Summary. Commenters identified several important issues
within the proposed amendment that should be addressed in the amendment. A Change in Proposed Rule
that addresses these issues is attached.

Summary of Changes in Proposed Rule

1. “Exceptions” to the proposed amendment are changed to “variances”. Variances are temporary,
discharger specific, and must be revisited and justified not less than once every 5 years.

2. Exception R317-1-3.3.C.2 provided an off-ramp for dischargers that could demonstrate that the
discharge will not increase the receiving water phosphorus concentration by 10% or more. This

195 North 1950 West * Salt Lake City, UT
Mailing Address: P.O. Box 144870 « Salt Lake City, UT 84114-4870
Telephone (801) 536-4300 » Fax (801) 536-4301 » T.D.D. (801) 536-4414 3. 16
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Page 2

6.

exception was deleted in the proposed changes. A percentage gain in phosphorus concentration is
unsupportable and arbitrary. Dischargers that believe their effluent has a minimal or nominal
impact on the receiving stream may apply for exception under R317-1-3.3.C.4 (R317-1-
3.3.C.2.¢), which allows dischargers to demonstrate that the technology-based limit is
unnecessary to protect downstream waters from their effluent.

Exception R317-1-3.3-C.2 provided an off-ramp for dischargers whose implementation of
technology-based limits would result in economic hardship. Economic hardship was based on a
resulting sewer service charge that exceeded the Utah Water Quality Board’s affordability
criterion of 1.4 % of the local MAGI. Variance R317-1-3.3.C.2.c recognizes that low interest and
grant funding may be available, enabling the discharger to comply with the technology-based
limit without exceeding the hardship criterion. The change requires that dischargers are not
completely off ramped if the hardship criterion is reached; an alternative phosphorus limit will be
established that does not result in the hardship. The change also recognizes that other forms of
hardship may occur and allows that they will be evaluated on a case-by-case basis when
demonstrated to the Director.

The Change in Proposed Rule establishes a new variance, R317-1-3.3.C.2.d, which allows
innovative and alternative approaches to be employed, equivalent to and in lieu of technology-
based limits. Demonstration of commensurate phosphorus reduction to the Director is required.
Water quality monitoring requirements that were established in the proposed amendment are
modified with the change. Monitoring frequencies were changed to a minimum of monthly
sampling for all dischargers. This change increased the required monitoring for dischargers with
flow rates less than 5 million gallons per day.

Other changes, such as technical editing, were non-substantive.

Staff Recommendation

Staff recommends that the Water Quality Board authorize continuing with rulemaking for the Change in
Proposed Rule. Notice of the Change in Proposed Rule will be published for a 30 day public comment

period.

Attachments

L.
2

Public Comment Responsiveness Summary
Change in Proposed Rule

3.17



Attachment 1

RESPONSIVENESS SUMMARY

AMENDMENT TO RULE R317-1-3.3 TECHNOLOGY-BASED LIMITS FOR CONTROLLING PHOSPHORUS POLLUTION

with no proof of the environmental gain. The
"just the right thing to do" is not in the 40
CFR's as a reason to create a new limit. If the
data , good scientific data is provided I'll be
the States greatest supporter.”

% Commentor Comment DWQ Response
A1 Spanish Fork City “I'm waiting to see the scientific numbers that | Technology-based limits are an interim measure
prove why we need to have nutrient removal. imposed to prevent deterioration (in response to growth)
| hear "its just the right thing to do" but no of the state’s limited water supplies while the science
scientific data has been provided. | have seen | needed to establish regional and site-specific water
numbers that state that the problem is with quality standards is completed. National and international
storm water and the leaves etc.. | am for research on the effects of excess nutrients in the aquatic
keeping our water clean and will be totally environments supports the need to control nutrients from
supportive as soon as the numbers from good | point and non-point sources. These studies also
scientific studies are provided. Scare tactics consistently demonstrate that most, if not all, aquatic
about the EPA do not make a good reason to | ecosystems have tipping points beyond which excess
doit” phosphorus causes degradation of aquatic life, drinking
water, or recreation uses. DWQ aims to avoid tipping
points that are difficult and costly to reverse.
A2 Spanish Fork City “The cost to do tier Il is way to cost prohibited | DWQ's economic analyses of the costs for the proposed

level of nutrient control are affordable and the benefits to
Utah residents are desirable. Water quality standards
are the fundamental water quality benchmarks, upon
which water quality based effluent limits are derived, are
expressly intended to be protective of uses. This means
that values are set such that degradation of uses should
never occur. The proposed rule is consistent with these
goals. Once phosphorus enters our waters it is
persistent, and difficult and costly to remove. Utah’s
population is projected to double by 2050 and we do not
have evidence to suggest that our waters can assimilate
the associated doubling of nutrient loads. The
Technology-based limit rules effectively maintain the
status quo of nutrient loading to Utah’s waters while
additional research is pursued.
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Comment

Number Commentor Comment DWQ Response
B1 Carbon County “We appreciate the fact that federal EPA It is unclear which EPA standards the commenter refers
Commission standards have changed, and an agency to as EPA has not adopted numeric nutrient standards.
action was essential to address these new However, EPA has charged the states to develop
standards that proclaimed a deterioration of regional water quality standards for nutrients that reflect
state waters due to nutrient pollution. We also | the economic and ecological uniqueness of each state.
understand that consistent with your report, EPA has determined that nutrient control is the single
this rule modification is a first step in UDWQ’s | most important problem affecting our nation's waters. In
nutrient strategy to ultimately provide as Utah many of our reservoirs already have nutrient-related
written, ‘Permanent protection of state impairments, as do an increasing number of streams. So
waters.” while EPA is applying pressure to address the problem,
DWQ believes that addressing this issue is a critical step
in ensuring the quality of water for future generations.
B2 Carbon County “We agree with the exceptions as defined in DWQ appreciates the concurrence. However, based on
Commission the rule change allowing that no technology additional review and public comments a change was
based limits or loading cap will be applied if; made to the proposed rule by deleting Exemption 2,
1) phosphorus effluent limits are established because this exclusion was already captured by
by TMDL; 2) receiving water phosphorus Exception 4. We also added another option to make it
concentration will not be increased by more clear that other innovative proposals, such as nutrient
than 10% at the point of discharge; 3) trading or land application of treated effluent, would be
economic hardship; or 4) effluent limits or considered provided that they would result in
loading cap are clearly unnecessary to protect | commensurate phosphorus reductions.
downstream uses of the receiving water
body.”
B3 Carbon County “It is our understanding that the financial There is considerable scientific literature on the

Commission

impact of the rule for local governments, non-
rural cities, towns, and service districts
owning wastewater treatment works could
mean an increase in annual operating
expense. We have some apprehension about
this issue. If it is clear by the use of non-
agenda driven science that a real need exists
to protect our constituency for health, safety
or the welfare of the public, by implementing
this rule then due diligence would demand
this action be funded and implemented. The

deleterious effects in lakes and rivers caused by excess
nutrients. Numerous phosphorus-related impairments
have already been identified in reservoirs and streams
throughout Utah. DWQ is committed to conducting
further research to generate site-specific numeric criteria
that will define the specific needs of receiving waters.

Utah's population is projected to double by 2050, which
would also double municipal phosphorus discharges into
waters of the state unless they are addressed. The TBL
rule effectively maintains the status quo of nutrient
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Comment
Number

Commentor

Comment

DWQ Response

District Manager of our Water and Sewer
Special Service District has determined that
this rule charge would increase by $3.50. This
computes to a 10.9% increase in our
resident’s monthly sewer bills.”

loading to state waters while research in support of site-
specific standards is pursued.

With respect to the economic concerns. The rule seeks
to ensure that any economic impacts resulting from
requisite upgrades are equitable allowing an exception or
variance to the proposed Technology Based Limits if the
cost of meeting the phosphorus limits results in a sewer
user fee that exceeds 1.4% of the local service area’s
Median Adjusted Gross Household Income (MAGI). This
metric has been used by DWQ as an indicator of sewer
rate affordability and fairness for many years and is
conservatively consistent with the national affordable
sewer cost which ranges between 1% and 4%. DWQ will
review applications for the economic variance on a case-
by-case basis.

DWQ is sensitive to the fact that few people like to see
increases in sewer rates and that funding prioritization is
important. The State recently conducted a study and
found that maintaining water quality for future
generations was of moderate to high importance for 98%
of Utah citizens. When asked about specific water
quality concerns, negative responses related to nutrients
(e.g., increased frequency of algae blooms, reductions in
water clarity) were most important. We also asked
whether citizens would be willing to pay to ensure that
water quality was maintained or improved. Citizens who
recreate on or around lakes or streams (users)—73% of
Utahns— were willing to pay more than those who do not
(non-users). Non-users were willing to pay between $2-
7/month. Users were willing to pay $3-14/month to
maintain water quality, and even more ($8-32/month) to
improve water quality. These increases are well within
the implementation costs of these rules.
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Comment

Number Commentor Comment DWQ Response
B4 Carbon County “The Carbon County Commissioner have DWQ recognizes that the cost of complying with new
found that although it is stated that rural regulations can result in economic hardships on
communities will not be affected, Carbon communities. The proposed new rule provides a variance
County with a population of 20,000 residents for these communities. The variance is indexed to the
will be entirely affected. Comparing statewide | local median adjusted household gross income explicitly
income data between 2012 and 2013 using to protect low income and depressed economic regions
the information supplied by the Utah Division from such hardships. As a result of this and similar
of Workforce services, we found that while comments, a change in the proposed rule was made to
statewide average wages have risen by 2%; allow other economic factors to be considered by DWQ
in Carbon County the average wage has in its application of the economic hardship exception
decline by 13.5%. Considering the eminent (variance).
loss of the coal fired plants that set the
standards for jobs in Carbon and Emery
Counties together with the loss of the
trucking, mining and other indirect
infrastructure with its associated jobs, the
outlook for our area is poor as least.”
B5 Carbon County “If actions that created this need for a rule For the past several years DWQ has had numerous
Commission change are driven from the National pulpit meetings with stakeholder interest groups. While
then it is our strong recommendation that it specific recommendations have differed, nearly everyone
should be paid for by them.” was consistent with their opinion that we needed a
solution that makes sense for Utah. These are our
resources and in a survey of citizens over 90% viewed
protection of water quality to be among their highest
priorities. Nevertheless, it is important to note that the
Federal Government does fund the majority of Utah's
water quality program, which includes contributions
toward the State Revolving Fund that is used to fund the
construction and renovation of treatment facilities. Utah
uses the same 1.4% MAGI economic indicator of
hardship (among others) in awarding low interest loans
and hardship grants in support of water quality
improvement projects.
B6 Carbon County “Again, if real science provides this action is There is considerable scientific literature on the

Commission

needed then we support this rule change. If it
doesn’t we submit that the State should take

deleterious effects in lakes and rivers caused by excess
nutrients. Numerous phosphorus-related impairments
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punitive litigation action in defense of it
citizens and the sovereign rights of Utah as a
State.”

have already been identified in reservoirs and streams
throughout Utah. DWQ is committed to conducting
further research to generate site-specific numeric criteria
that will define the specific needs of receiving waters.
We are not aware of any phosphorus criteria that have
been proposed elsewhere that are >1 mg/l so it highly
unlikely that these limits are overly protective. Rather,
the TBL rule effectively maintains the status quo of
nutrient loading to state waters while research in support
of site-specific standards is pursued.

B7

Carbon County
Commission

“[A]lthough this particular rule does not speak
to the requirements for plant operations,
Carbon County strongly advises that all those
employed and responsible for the purpose of
both sewer and water plant operations be
certified and required to recertify and train on
a regular basis. Attendance to seminars or
trade shows may be an adequate forum for
training but testing and certification is the only
method that knowledge gaps or job
proficiency can be discovered and addressed.
The infrastructure costs, losses and risks to
the health, safety and welfare of the public
would at minimum mandate recorded
documentation supporting the knowledge and
expertise of those in control of such facilities.”

DWQ agrees that there is a strong need for wastewater
operator certification and continuing education programs.
These programs have been in place for many years and
are regularly evaluated for effectiveness and
improvement. With water quality partners such as Rural
Water Association of Utah and Water Environment
Association of Utah, DWQ has already initiated a number
of training opportunities regarding both the impacts of the
proposed rule on treatment works systems used to
remove phosphorus, compliance requirements, and
operational changes and chalienges that are needed to
implement toe proposed rule. DWQ's operator
certification and continuing education programs are
established on Administrative Rule R317-10, Certification
of wastewater Works Operators.

C1

River Network

“[W]e would like to express our support for the
concept of establishing technology-based
effluent limitations for nutrients, and in this
case specifically for phosphorus. The
technology-based effluent limitations concept
is a small — but truly meaningful — step
forward in Utah’s efforts to address nutrient
pollution in Utah'’s rivers, lakes, and wetlands.
We support this concept, and strongly
encourage the Division of Water Quality to

Thank you for your support of water quality
improvements and this rule.
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move forward quickly to finalize the proposed
rule (with changes noted below) and
implement the new requirements.”

Cc2 River Network “The use of an annual mean as the time DWQ agrees that for many water quality applications
period for the non-lagoon treatment work monthly averages may not be the appropriate averaging
limits is inappropriate. The use of an annual period, but in this case we are seeking significant
mean for the time period on the phosphorus reductions to prevent further degradation while we
limit is far too long, and out of step with what conduct the science to determine the site-specific
other states are doing. For example, requirements of downstream ecosystems. In this
technology based limits in Wisconsin, context, longer and broader averaging periods are
Minnesota, and Indiana use a monthly time appropriate. As the program progresses toward numeric
step. The annual mean is a problematic time nutrients criteria or TMDL load allocations, alternative
period because nutrients can vary averaging periods will also be evaluated. In support of
significantly in the discharge and their impact | those future efforts, DWQ has changed the monitoring
in the stream can vary significantly over time requirements in the revised rule.

(e.g., seasonally). We request that the
Division modify the proposed rule to require
an effluent limit of 1.0 mg/L as a monthly
mean.”
C3 River Network “The “exception” described in 3.3(C)(2) is In principle, DWQ believes that there are situations

outside the structure of technology based
effluent limits and generally unworkable. This
exception contemplates an exemption for
anyone claiming they will not increase the
total phosphorus concentration the in
receiving water by more than 10 percent.
Problems with this concept include: 1.) it is
entirely out of step with technology based
effluent limits, 2.) as written it is functionally
meaningless and hence dangerous to water
quality, and 3.) even if better written would
prove impossible to implement.”

where the discharge load of phosphorus relative to the
load in the receiving water is insignificant. However, the
analyses required to make such a demonstration wilt be
made on a case-by-case basis. DWQ has deleted this
exception in the final rule. Treatment works can make
such a demonstration through the remaining variance
3.3.C(2)(c) (exception 3.3.C(4) in the draft rule).
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C4 River Network “The “exception” described in 3.3(C)(3) DWQ agrees with the concern raised by the commenter.
should be limited to cases where the Water The revised rule includes language to reflect this
Quality Board funding package still results in concern.

a median adjusted gross household income
(MAGI) over 1.4 percent. This exception
needs to be modified to reflect an important
reality — many treatment works will or should
approach the Water Quality Board for funding
support for costs associated with complying
with the new limits. This exception must
explicitly state that the 1.4 percent threshold
applies AFTER the effects of any grants, low-
interest loans, etc. from the Water Quality
Board are applied to the financial package for
the discharger. The exception should also
require any entity seeking to use this
exception to first apply for the support from
the Water Quality Board. Lastly, just because
a 1 mg/L limit would drive a facility above the
1.4 percent MAGI, there’s no reason to
completely remove ANY limits on phosphorus
— for example, a 2 mg/L limit might be totally
achievable under the 1.4 percent threshold.”

C5 River Network “Appropriate language might look like this: If DWQ appreciates the effort to provide specific

the owner of a discharging treatment works alternatives to clarify the intent of the original rule and
can demonstrate that imposing a technology- | have incorporated many of these suggestions into the
based limit or loading cap for phosphorus revised rule.

would result in an economic hardship for the
users of the treatment works, the 1 mg/L limit
as an annual mean will not apply. “Economic
hardship” is defined as sewer service fees, as
a result of implementing ta technology-based
limit or loading cap for phosphorus, being
great than 1.4% of the median adjusted gross
household income of the service area based
on the latest information compiled by the Utah
Tax Commission after inclusion of any grants,
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loans, or other financial support provided by
the Utah Water Quality Board or other
entities. Any owner claiming this exception
must first apply for support from the Utah
Water Quality Board, so that the impacts of
such support — if any — can be considered. If
the exception is granted, the treatment works
shall still receive a phosphorus discharge
limitation within the parameters of the
economic hardship.”

C6 River Network “The rule should also be modified to note that | In practice, TMDLs are already an exception to these

the 1.4 MAGI exemption does not apply if the | funding constraints. The first variance already makes it
receiving water is impaired for issues related clear that these limits do not apply to waters with a TMDL
to nutrient pollution (e.g., algal blooms, load allocation.

dissolved oxygen). The 1.4 percent threshold
is a relatively arbitrary number, and as such
the agency should reserve the right to review
situations where a water is impaired and
determine if action must be taken even when
costs exceed the 1.4 percent threshold. This
is in keeping with US EPA’s position on
economic determinations, which defines “mid-
range” impacts as 1-2 percent of median
household income while more than 2 percent
is seen as substantial.”
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Cc7

River Network

“The “exception” described in 3.3(C)(4)
will require extensive documentation and
must include a public process for review.
It goes without saying that the exemption
relying on claims that the limits are
“unnecessary” must require a high threshold
of proof on the part of the discharger. While
likely not appropriate for inclusion in the rule
language, we would like to better understand
the process staff will use to evaluate these
claims. In addition, any ciaim for this
exception must allow for public review of the
discharger’s claims. This review will most
likely occur through the permit public notice
and comment period, but this rule should
explicitly state that dischargers will be
required to submit written information in
support of their claims and that the
information will be made publicly available
through the permit public notice period.”

The proposed change in rule makes it clear that these
materials would become part of draft permits, which are
subject to public review.

C8

River Network

“The monitoring requirements, particularly
for smaller facilities, must be improved.
The proposed rule proposes the treatment
works with flows less than 1 mgd monitor
annually and that those with flows between 1
mgd and 5 mgd monitor quarterly. Even if the
agency stays with the annual mean measure
for the limit, these monitoring frequencies are
meaningless. To take one, 24-hour
composite sample once a year to calculate an
annual mean is mathematically meaningless
and will lead to inappropriate monitoring
times, etc. At a minimum, facilities of less
than 1 mgd should be required to monitoring
quarterly and those between 1 mgd and 5
mgd should monitor monthly. The the rule
should also note that the monitoring should

DWQ agrees that additional monitoring is necessary,
particularly for smaller discharges. We have evaluated
the burden that additional data collections would place
on facilities and have found that it would not be onerous.
The proposed change in rule now requires a minimum of
monthly samples for all facilities. The revised rule also
clarifies monitoring requirements and including analytical
methods, based on requests that were received during
public comment.
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be done during “critical seasons or loading
periods” to allow permit writers the ability to
direct monitoring to address the timing
question.”
D1 Central Valley WRF “The State has not yet proven impairment to The central objective of the technology-based limits rule

beneficial uses along the Jordan River, and
within the Farmington Bay-Great Salt Lake
ecosystems, due to phosphorous loading.
Even with the current near record low water
volume in Farmington Bay and ongoing
phosphorous loading, there is insufficient
evidence to declare impairment of its
beneficial use at this time. Recognizing the
unique relationship of nutrients and the
ecosystems of Farmington Bay-Great Sait
Lake, the Jordan River/Farmington Bay
stakeholders have committed to increase
funding of detailed scientific studies to better
define nutrient impacts. Money spent on
meeting a provisional phosphorous limit may
be better spent on studies leading to a more
definitive understanding of what nutrient
controls are appropriately protective.”

is to prevent impairment before it occurs. DWQ concurs
that additional research is needed on Farmington Bay
with respect to nutrients. However, Utah's population is
projected to double by 2050, which would also double
municipal phosphorus sources unless they are
addressed. The TBL rule effectively maintains the status
quo of nutrient loading to state waters while research in
support of site-specific standards is pursued. While
evidence is currently insufficient to set numeric
phosphorus criteria for Great Salt Lake or Farmington
Bay, there is no evidence that doubling the phosphorus
loading will not cause deleterious and potentially
irreversible harm to the uses of the Bay. DWQ sees
these technology-based limits as an affordable way to
preclude further harm to Farmington Bay and Jordan
River as Utah's economy continues to grow. The State
appreciates the ongoing research conducted by others
and looks forward to ongoing collaborations on Jordan
River and Farmington Bay so that we can continue to
determine what is needed to protect the designated uses
of these ecosystems.
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D2

Central Valley WRF

“The proposed rule calls for an annual mean
of 1.0 mg/L for total phosphorus. However,
the nutrient may have beneficial use if treated
effluent were seasonally recycled for irrigation
purposes. Sadly, the state legislature and
State Engineer's office have limited the
viability of wastewater recycling projects in
Utah by requiring that such project
participants hold the underlying water rights,
and by limiting their place of use. When can
we expect the Utah Division of Water Quality
and State Engineer to cooperatively
champion effluent recycling as a means to
proactively address both nutrient loading and
water supply issues?”

DWQ is supportive of water recycling and reuse and
believes that it will be a critical part of resource
management as our population, and concurrent water
demands, continues to grow. DWQ currently works
closely with the State Engineer’s Office and will continue
to do so to refine water reuse policies and procedures.
Several recent grant funding provisions within DWQ and
the State Engineers office encourage recycling efforts.
DWQ has added a variance in the proposed change in
rule that would allow for innovative or alternative
approaches to achieve a commensurate phosphorus
reduction to the technology-based limit. This could
include water reuse.

D3

Central Valley WRF

“The Technical Memorandum entitted UDWQ
POTW Nutrient Removal Cost Impact Study:
Analysis of Central Valley Water Reclamation
Facility, completed for UDWQ in June 2010,
included as Table 14 an estimate of
environmental impacts for the four tiers of
nutrient control studied. According to the
table, annual removal of approximately
380,000 pounds of phosphorus per year from
Central Valley's effiuent, under the Tier 2
scenario, will require over 2.95 million pounds
of metal salt and 21,000 pounds of polymer.
Resulting truck emissions to agriculturaily
land apply the additional biosolids are
projected at over 8.6 million pounds of C02
per year. Other air emissions and energy use
estimates, to produce and deliver the metal
salts and polymer, were not provided. In light
of UDAQ struggle to abate current levels of
PM2.5 precursor poliutants, this will add
significantly to that chalienge. Has the Utah
Division of Air Quality been made aware of

DWQ reviewed the quantities reported in Table 14 of the
Central Valley Water Reclamation Technical
Memorandum and discovered that the trucking mileage
estimated for hauling 535 tons per year of additional was
misreported. The actual additional mileage in Table 14
should have been 1,925 miles per year and not 680,000
miles per year and the resulting CO2 emission should
have been reported as 24,600 pounds per year of
increased CO2 emission instead of the 8.6 million
pounds per year reported.

Additionally, the report cited assumed current effluent
concentrations of 6 mg/L, whereas Central Valley has
averaged 3 mg/L since 2000. Removal of 2 mg/l
phosphorus would require approximately 1.76 million
pounds of Ferric, approximately half of the estimate
provided by the commenter. The result of this difference
would be about half as much additional sludge being
produced and half of the air emissions.

Nevertheless, we appreciate the concern over potential
conflicting environmental demands and encourage cities
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these proposed impacts to the Wasatch Front
air shed resulting from the proposed rule?”

to consider storage and transport plans for solid waste
that, to the greatest extent possible, minimize transport
on days with poor air quality.

D4

Central Valley WRF

“We note that subsection C. Exceptions of the
proposed rule does not address the concept
of nutrient trading between POTW's along a
common receiving water. As you may have
heard, Central Valley is exploring the concept
of biosolids introduction, from other POTW's,
into our digesters for energy recovery and
greenhouse gas reduction. Part of the
negotiated tip fee equation could include
nutrient trading with plants that more readily
remove phosphorus than Central Valley does.
Inclusion of a nutrient trading concept into the
rule would be welcome. Can nutrient trading
be included in the proposed rule?”

DWQ recognizes that water quality trading is a viable tool
to achieve water quality goals in a cost-effective and
efficient manner. The change in proposed rule includes a
new variance that would allow for innovative or
alternative approaches, including trading, achieving a
commensurate phosphorus reduction to the technology-
based limit. The treatment works must demonstrate and
ensure that such reductions are achieved through this
mechanism.

D5

Central Valley WRF

“Given the foregoing questions, we support
the protracted implementation schedule to
allow for additional study. Data collection and
evaluation continues related to nutrient
impacts on the impounded wetlands,
Farmington Bay and Great Salt Lake.”

DWQ appreciates the support. This rule was developed
after extensive dialogue with stakeholders and the intent
was to obtain phosphorus reductions that are
reasonable.

E1

Bowen-Collins Associates

“After the initial presentation, the discussion
turned to the number of trickling filter plants in
the state. These plants, by design, efficiently

DWQ encourages optimization and believes that, as
indicated, a number of plants will be able to meet the
phosphorus reduction requirements (and particularly the
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remove BOD and Ammonia, the constituents
previously targeted by the EPA. However,
these plants struggle with the ability to meet
both current proposed phosphorus rules and
anticipated nitrogen restrictions. Between the
implementation of the TBL on phosphorus
and the establishment of a TIN limit on the
plants, it appears that the State intends to
take an interim step encouraging optimization
at each of the plants. Many of the Activated
sludge plants in the state can meet both the
phosphorus and nitrogen proposed limits of 1
and 10 respectively. However, the trickling
filter plants will struggle with implementation
of both limits at potentially higher cost. | would
propose that the State consider postponing
implementation of the 5 year compliance
window by implementing an immediate (See
January 2015) program encouraging
optimization at all plants. Compliance with
numeric criteria is obviously the ultimate
desire of both the State and the EPA.
However, by establishing the TBL for
phosphorus in the first phase, all trickling
filters will be forced into process conversion
or addition of chemical precipitation
processes. If the trickling filter plants elect to
only consider phosphorus they will likely
postpone undertaking process conversions
which would be necessary to comply with
ultimate goals of both phosphorus and
nitrogen. This means undertaking conversion
when future financing options may be limited
and at bonding/borrowing rates that are likely
to be higher the longer conversion is
postponed.”

anticipated TIN TBL) by modifying existing operations.
However, optimization is not an acceptable variance for
the phosphorus rule. DWQ has identified more
opportunities to reduce nitrogen through these means. A
workgroup was recently formed to explore how these
rules could be augmented with language to encourage
optimization to lower nutrient inputs to our waters.
Phasing of improvements via regulation does lead to
some uncertainty, but this is a common practice in both
planning and finance as a way to reduce costs.

Most plants can implement chemical phosphorus
controls economically, but they should consider future
improvements for TIN, in addition to other growth and
infrastructure needs, as they create plans for meeting the
technology-based limits for phosphorus. The three year
planning horizon should allow sufficient time for these
considerations.
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E2 Bowen-Collins Associates | “If each mechanical plant was first Optimization of phosphorus removal can be
encouraged to “optimize” their plants they accomplished quickly, allowing plants to implement
could have a two to three year window improvements in <5 years. Therefore, optimization is not
permitting operation through several cold and | an acceptable variance for the phosphorus rule. DWQ
warm seasons with an aim of optimizing encourages plants to pilot TIN optimization studies. A
nitrogen and phosphorus removal biologically | workgroup has been formed with the intent of
within the natural limitations of their existing augmenting future technology-based nitrogen limits with
process. Many existing plants would have a options for plant optimization.
chance to refine their process and “pilot” BNR
processes as well as facilitating collection of
critical nutrient data for future process
planning.”

E3 Bowen-Collins Associates | “Those mechanical plants that could meet the Optimization is not an acceptable variance for the
TBL through optimization would naturally phosphorus rule. These are good ideas and DWQ will
have their UPDES limits reduced to those make sure that they are vetted with the recently formed
levels without further issue. Conversely, those | optimization workgroup. Of course, details such as how
plants that demonstrated that their existing specifically such demonstration might be made, how to
process is incapable of meeting the TBL incorporate optimization numbers into permits, etc., will
through optimization could, at the end of their | need to be considered.
pilot period, be given 5 years to come into
compliance with the TBL for both phosphorus
and nitrogen.”

E4 Bowen-Collins Associates | “Typically when a facility plan is filed for DWQ remains supportive of long-term planning and

process expansion or conversion the State
requires the POTW to look at a twenty year
planning horizon. Professional prudence
would dictate that process
expansion/conversion should take into
account both phosphorus and nitrogen,
although they are being proposed for
separate implementation.”

communities should consider the likelihood that DWQ will
require implementation of a technology-based limit for
total inorganic nitrogen (TIN) within 10 years.
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ES Bowen-Collins Associates | “Additionally, by beginning rule An important consideration in designing the technology-
implementation with optimization you put based limit was creating a level playing fieid for
activated sludge plants at an advantage. They | communities and industry. Process differences among
will reach compliance ahead of their trickling plants are the results of choices made long ago. Utah’s
filter counterparts. This allows an extended trickling filter plants are currently experiencing
window of compliance for the plants that will infrastructure problems, due to their age, that put them at
require the most intense modifications, while a greater disadvantage with meeting these limits. In
still making significant progress toward overall | reality, with Moab considering upgrades to meet
compliance. A minor benefit may be infrastructure problems, only two trickling filter plants will
staggering funding applications over several remain in Utah. In many cases, many of these
years as plants will be on separate tracks infrastructure needs would require attention, regardless
based on optimization outcomes, intensity of of whether or not these limits were implemented.
process conversion, individual compliance
agreements/orders, and availability of
funding.”

E6 Bowen-Collins Associates | “I support the State’s goals and hope that we | DWQ appreciates the support and thoughtful comments.
can work together as an environmental
community to change the “waste’-water
mindset from pollution prevention to system
optimization, cooperative management, and
resource recovery to the mutual benefit of all
stake holders.”

F1 Salt Lake City WRF “Nutrient Strategy Development: The City DWQ appreciates the support and acknowledgement

support UDWQ's efforts in their development
of a nutrient strategy for waters of the state.
This includes science-based nutrient limits
that are appropriate for each water body or
water body classification.”

that nutrients can be a considerable water quality
problem that requires long-term planning to effectively
address. The proposed technology-based limits are part
of a greater nutrient reduction strategy and are intended
to preclude further phosphorus inputs as Utah’s
population continues to grow. Among other things, this
will buy DWQ time to collaborate with others to conduct
the science necessary to establish regional and site-
specific water quality standards that will define specific
phosphorus and nitrogen levels that are needed to
ensure the long-term support of Utah’s lakes and
streams. There is an extensive body of scientific
evidence that excess nutrients degrade aquatic
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ecosystems. Phosphorus is particularly persistent in the
environment. Should uses become degraded from
excess phosphorus, recovery is expensive and even with
considerable remediation efforts restoration of uses can
take decades.

Once phosphorus enters our waters it is persistent, and
difficult and costly to remove. Utah’s population is
projected to double by 2050 and we do not have
evidence to suggest that our waters can assimilate the
associated doubling of nutrient loads. The TBL rule
effectively maintains the status quo of nutrient loading to
Utah’s waters while additional research is pursued.

F2

Salt Lake City WRF

“Scientific research, unknowns, and
uncertainty: The Utah Nutrient Strategy:
Technology Limits prepared by UDWQ in
support of the TBL expressly notes: [1] "The
science necessary to support site specific
nutrient criteria is incomplete for most of
Utah's water bodies, and in many cases
considerable research will be required before
defensible site-specific criteria can be
established. (page 2)" [2] Important scientific
research topics include: characterization of
background conditions; natural variation in
both nutrients and ecological responses; the
recovery potential of the watershed; and
potential for shifts from one ecological state to
another (i.e., ecological regime shifts).
Insights gleaned from these research efforts
will help define what is attaniable and what is
protective of the water body's beneficial
uses." [3] There are many studies currently
being carried out to assess nutrient impacts in
Great salt Lake (GSL) and that "[a]s yet, the
results of these studies are insufficient to
identify appropriate response variables or
make conclusions about what nutrient

See previous response.
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standards are necessary to protect the
beneficial uses of the GSL ecosystem." (Page
3) [4] There is acknowledged uncertainty
regarding nutrient limits for the GSL. Notably,
the Strategy goes on to say that "[ilt is likely
that years of additional research will be
needed before defensible conclusions about
appropriately protective Great Salt Lake
nutrient limits, if any, can be made. (Page 3)”

F3

Salt Lake City WRF

“Given the unknowns and uncertainties
regarding the scientific research and Great
Salt Lake, the City requests that further
studies and evaluations be performed by the
State prior to imposition of technology-based
fimits.”

Studies are ongoing and DWQ looks forward to the
continued collaboration with Salt Lake City and others to
conduct the research necessary to better understand the
long-term needs of the Great Salt Lake ecosystem.

The central objective of the technology-based limits rule
is to prevent impairment before it occurs. DWQ concurs
that additional research is needed on Great Salt Lake
with respect to nutrients. However, Utah's population is
projected to double by 2050, which would also double
municipal phosphorus sources unless they are
addressed. The TBL rule effectively maintains the status
quo of nutrient loading to state waters while research in.
support of site-specific standards is pursued.

While evidence is currently insufficient to set numeric
phosphorus criteria for Great Salt Lake or Farmington
Bay, there is no evidence that doubling the phosphorus
loading will not cause deleterious and potentially
irreversible harm to the uses of the Bay. DWQ sees
these technology-based limits as an affordable way to
preclude harm to Great Salt Lake as Utah’s economy
continues to grow. The State appreciates the ongoing
research conducted by others and looks forward to
ongoing collaborations on Great Salt Lake so that we can
continue to determine what is needed to protect the
designated uses of these ecosystems.
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F4 Salt Lake City WRF “[Tlhis rule when coupled with future pending | There is considerable scientific literature on the

rules will require significant expenditures of
public funds to revise the treatment process
at the City's POTW and should be based on
sound science, and demonstrated benefit.”

deleterious effects in lakes and rivers caused by excess
nutrients. Numerous phosphorus-related impairments
have already been identified in reservoirs and streams
throughout Utah. DWQ is committed to conducting
further research to generate site-specific numeric criteria
that will define the specific needs of receiving waters.

The central objective of the technology-based limits rule
is to prevent impairment before it occurs. Utah's
population is projected to double by 2050 and we do not
have evidence to suggest that our waters can assimilate
the associated doubling of nutrient loads. The TBL rule
effectively maintains the status quo of nutrient loading to
Utah's waters while additional research is pursued.

The State recently completed a study on the economic
benefits of nutrient reduction efforts and found that, in
general, that benefits balanced costs. We also found
that that 97% of Utahns view maintain the quality of
waters for future generation of moderate-high
importance. With respect to nutrients, we found that
roughly 80% of Utahns found the type of negative
impacts that can occur from excess nutrients (e.g.,
reductions in water clarity, algae blooms, odor problems)
to be of moderate-high importance, and that these
problems are already affecting recreation decisions with
negative economic consequences. Among the 73% of
Utahns who recreate on waters people expressed that
they were willing to pay $3-14/month to maintain water
quality. Clearly Utah citizens value our water resources
and whether or not they make the association, they do
not want to see increasing nutrient-related problems.
DWQ believes that the adaptive measures in these
technology-based limits are reasonable and consistent
with interim nutrient reduction steps taken elsewhere.
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G1 ATK Launch Systems, “The rulemaking’s technology-based limits The proposed technology-based limits should be
Inc. should not apply to direct industrial applicable to all direct discharges of wastewater into
discharges.” waters of the state, except as allowed under the
proposed rule. DWQ’s analyses of water quality benefits,
technologies required to meet the rule, and their costs
were very broad and are applicable to industry.
G2 ATK Launch Systems, “Although ATK maintains that the technology- | Phosphorus in a community or industry intake water is a
Inc. based limits should not apply to its relevant consideration in the context of its potential
discharges, it further requests clarification of impact on receiving waters. This concern is addressed in
the exemptions to account for phosphorus in related Rule R317-1-3.4. When phosphorus is added to
the intake water.” the water as a result of its use, deterioration of the
receiving stream results from the additional pollutant
loading. When wastewater is discharged into a water of
the state, the quality of the receiving stream is a relevant
consideration of which an exception under the proposed
rule may apply.
G3 ATK Launch Systems, “ATK maintains that any assessment of its DWQ agrees that site-specific water quality conditions
Inc. discharge conditions must recognize the must be taken into consideration to account for unique
documented poor natural water quality in Blue | situations when establishing water quality standards for
Creek.” state waters. The purpose of the proposed technology-
based limits is to prevent further deterioration of state
waters while allowing time to develop the necessary
scientific body of work needed to evaluate all state
waters and their unique situations so that water quality
standards can be established and the waters can be
protected.
G4 ATK Launch Systems, “Although ATK recognizes that nutrient Nearly all wastewater treatment plants in Utah will

Inc.

reduction and management is needed in
some regions of Utah, it requests clarification
of the exemptions from the technology-based
limits to specifically grandfather (exclude)
application to existing industrial treatment
plants.”

require some degree of alteration, whether operational,
mechanical, or change in point of discharge, to comply
with the proposed rule. All were designed to treat other
regulated pollutants, and only three (including one
industry) were designed to meet a phosphorus limit (as a
result of TMDL). There is no basis for a “grandfather”
exemption under the proposed rule.
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Comment

Number Commentor Comment ! DWQ Response
G5 ATK Launch Systems, “Although ATK maintains that the technology- | DWQ recognizes that the cost of complying with new
Inc. based limits should not apply to its discharge, | regulations can resuit in economic hardships on
it further requests clarification of the communities and businesses. The proposed new rule
exemption based on economic hardship to provides an exception (variance) for communities, which
recognize the relevance of other factors as is based on the cost of sewer service as indexed to the
determined on a case-by-case basis.” ‘ local median adjusted household gross income. As
written, this exception does not apply to industry.
| Although not expressed in the proposed rule, other
economic conditions such as MAGI less than 80% of
| state average, unemployment, and population trends are
| to be considered. As a result of this and similar
| comments, a change in the proposed rule was made to
allow other economic factors to be considered by DWQ
in its application of the economic hardship exception
| (variance).
G6 ATK Launch Systems, “ATK recognizes the proposed rule’s All UPDES permit holders will be notified of the self-

Inc.

monitoring obligations and requests
clarification of the same.”

implementing requirement for monitoring under the
proposed rule. The burden of proof will be on the
petitioner to demonstrate that there is not a reasonable
potential to discharge nitrogen or phosphorus.
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Attachment 2

R317. Environmental Quality, Water Quality.
R317-1. Definitions and General Requirements.
R317-1-3. Requirements for Waste Discharges.

3.1 Compliance With Water Quality Standards.

All persons discharging wastes into any of the waters of the State shall provide the degree of
wastewater treatment determined necessary to insure compliance with the requirements of Rule
R317-2 Water Quality Standards, except that the Director may waive compliance with these
requirements for specific criteria listed in Rule R317-2 where it is determined that the designated
use is not being impaired or significant use improvement would not occur or where there is a
reasonable question as to the validity of a specific criterion or for other valid reasons as determined
by the Director.

3.2 Compliance With Secondary Treatment Requirements.

All persons discharging wastes from point sources into any of the waters of the State shall
provide treatment processes which will produce secondary effluent meeting or exceeding the
following effluent quality standards.

A. The arithmetic mean of BOD values determined on effluent samples collected during
any 30-day period shall not exceed 25 mg/l, nor shall the arithmetic mean exceed 35 mg/l during
any 7-day period. In addition, if the treatment plant influent is of domestic or municipal sewage
origin, the BOD values of effluent samples shall not be greater than 15% of the BOD values of
influent samples collected in the same time period. As an alternative, if agreed to by the person
discharging wastes, the following effluent quality standard may be established as a requirement of
the discharge permit and must be met: The arithmetic mean of CBOD values determined on
effluent samples collected during any 30-day period shall not exceed 20 mg/l nor shall the
arithmetic mean exceed 30 mg/l during any 7-day period. In addition, if the treatment plant influent
is of domestic or municipal sewage origin, the CBOD values of effluent samples shall not be
greater than 15% of the CBOD values of influent samples collected in the same time period.

B. The arithmetic mean of SS values determined on effluent samples collected during any
30-day period shall not exceed 25 mg/l, nor shall the arithmetic mean exceed 35 mg/l during any 7-
day period. In addition, if the treatment plant influent is of domestic or municipal sewage origin,
the SS values of effluent samples shall not be greater than 15% of the SS values of influent samples
collected in the same time period.

C. The geometric mean of total coliform and fecal coliform bacteria in effluent samples
collected during any 30-day period shall not exceed either 2000 per 100 ml or 200 per 100 ml
respectively, nor shall the geometric mean exceed 2500 per 100 ml or 250 per 100 ml respectively,
during any 7-day period; or, the geometric mean of E. coli bacteria in effluent samples collected
during any 30-day period shall not exceed 126 per 100 ml nor shall the geometric mean exceed 158
per 100 ml respectively during any 7-day period. Exceptions to this requirement may be allowed by
the Director where domestic wastewater is not a part of the effluent and where water quality
standards are not violated.

D. The effluent values for pH shall be maintained within the limits of 6.5 and 9.0.

E. Exceptions to the 85% removal requirements may be allowed where infiltration makes
such removal requirements infeasible and where water quality standards are not violated.

F. The Director may allow exceptions to the requirements of Subsections R317-1-3.2.A,
R317-1-3.2.B, and R317-1-3.2.D where the discharge will be of short duration and where there will
be of no significant detrimental effect on receiving water quality or downstream beneficial uses.
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G. The Director may allow that the BODS and TSS effluent concentrations for discharging
domestic wastewater lagoons shall not exceed 45 mg/l for a monthly average nor 65 mg/l for a
weekly average provided the following criteria are met:

1. the lagoon system is operating within the organic and hydraulic design capacity
established by Rule R317-3;

2. the lagoon system is being properly operated and maintained;

3. the treatment system is meeting all other permit limits;

4. there are no significant or categorical industrial users (IU) defined by 40 CER Part 403,
unless it is demonstrated to the satisfaction of the Director that the TU is not contributing
constituents in concentrations or quantities likely to significantly affect the treatment works; and

5. a Waste Load Allocation (WLA) indicates that the increased permit limits would not
impair beneficial uses of the receiving stream.

3.3 Technology-based Limits for Controlling [Nutrient|Phosphorus Pollution.

A. [Total PhesphorusLimits| Technology-based Phosphorus Effluent Limits (TBPEL)

1. All non-lagoon treatment works discharging wastewater to surface waters of the state
shall provide treatment processes which will produce effluent less than or equal to an annual mean
of 1.0 mg/L for total phosphorus.

2. The TBPEL[phesphorus-effluent-limit-identified—in-Subseetion R317-1-3-3] shall be
achieved by January 1, 2020.

B. Discharging Lagoons -Phosphorus Loading Cap

1. No TBPEL[technology-based—effluenttimitfor—phospherus| will be instituted for
discharging treatment lagoons. Instead, each discharging lagoon will be evaluated to determine the
current annual average total phosphorus load based on average flows and concentrations. Absent
field data to determine these loads, they will be estimated by the Division.

2. A cap of 125% times the current average annual total phosphorus load will be
established and referred to as phosphorus loading cap. Once the lagoon's phosphorus loadlng cap[s
havelhas been reached, the owner of the facility will have five years to construct treatment
processes or implement treatment alternatives to prevent the total phosphorus loading cap from
being exceeded.

C. [Exeeptions|Variances for TBPEL and Phosphorus Loading Caps

1. The Director may authorize a temporary discharger-specific variance to the TBPEL or
phosphorus loading cap under the following conditions:

a. Where an existing TMDL has allocated a total phosphorus wasteload to a treatment

works, no TBPEL [technology-based}imit] or phosphorus loading cap, as applicable, [for—total
phespherus-|will be applied.

—3]b. If the owner of a discharging treatment works can demonstrate that imposing [a

technelogy-based-Jimit-]the TBPEL or phosphorus loading cap [fer-phespherus-]would result in an
economic hardship for the users of the treatment works, no [technology-basedtimit| TBPEL or

phosphorus _loading cap [fer-phesphorus—]will be applied. _"Economic hardship" for a publicly
owned treatment works is defined as sewer service [fees|costs that, as a result of implementing a

[technelegy-based-Jimit] or phosphorus loading cap[—fer—phesphems being|would be greater than

1.4% of the median adjusted gross household income of the serv1ce area based on the latest
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information compiled by the Utah Tax Commission, after inclusion of grants, loans, or other
funding made available by the Utah Water Quality Board or other sources. If this variance is
granted, the discharging treatment works may receive an alternative TBPEL or phosphorus loading
cap that would fail to cause economic hardship. The Director will consider other demonstrations of
economic hardship on a case-by-case basis.

[4]c. If the owner of a discharging treatment works can demonstrate that the [technelogy-
based—tmit—identified—in—Subsection—R317-1-3.3-A;|TBPEL or [the—|phosphorus loading cap
[identified-in-Subsection R317-1-33B;] are clearly unnecessary to protect waters downstream from

the point of discharge, no TBPEL [the-technology-based-limit] or [the|phosphorus loading cap(;as
applieable;] will [ret-]be applied.

d. If the owner of the discharging treatment works can demonstrate that a commensurate
phosphorus reduction can be achieved in receiving waters using innovative alternative approaches
such as water quality trading, seasonal offsets, effluent reuse, or land application

2. All variances to TBPEL and phosphorus loading caps shall be temporary and revisited
not less than once every five vears to determine if the rationale used to justify the conditions in
Subsection R317-1-3.3.C remains applicable.

[B]3. For treatment works required to implement TBPEL [technology-basedtimits] or a
phosphorus loading cap[-for-tetal- phespherus|, the demonstration under Subsection R317-1-3.3.C
must be made by January 1, 2018. _Unless this demonstration is made, the owner of the discharging
treatment works must proceed to implement the TBPEL[teehnology-basedtimit] or phosphorus
loading cap, as applicable, in accordance with, respectively, Subsections R317-1-3.3.A and R317-1-
3.3.B.

[E]D. Monitoring

1. All discharging treatment works [with-reasenable—petential-to—dischargenitrogen—or
phespherus-Jare required to implement, at a minimum, monthly monitoring|influent-meniteringfor
: . d-to ieldahl nitroce S D heentrations—and-effluen Norn - £

nitrogen;-as-folews] of:

a. influent for total phosphorus (as P) and total Kjeldahl nitrogen (as N)
concentrations|annually-fortreatment-works-with-lows-less-thantmed|; and

b fﬂuent for total phosphorus and orthophosphate (as P ), and ammonia, nitrate-nitrite, and

2 Ifa dlschargmg treatment works demonstrates to the Dlrector that there is no reasonable

potential to discharge nitrogen or phosphorus. the monitoring requirement identified in Subsection
R317-1-3.3.D.1 will be waived.

3. All monitoring under Subsection R317-1-3.3.[E]D shall be based on 24-hour composite
samples by use of an automatic sampler or minimum of four grab samples collected a minimum of
two hours apatrt..

[3]4. These monitoring requirements shall be self-implementing beginning January 1,

2015.

3.4 Pollutants In Diverted Water Returned To Stream.

A user of surface water diverted from waters of the State will not be required to remove any
pollutants which such user has not added before returning the diverted flow to the original
watercourse, provided there is no increase in concentration of pollutants in the diverted water.
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Should the pollutant constituent concentration of the intake surface waters to a facility exceed the
effluent limitations for such facility under a federal National Pollutant Discharge Elimination
System permit or a permit issued pursuant to State authority, then the effluent limitations shall
become equal to the constituent concentrations in the intake surface waters of such facility. This
section does not apply to irrigation return flow.

KEY: water pollution, waste disposal, nutrient limits, effluent standards
Date of Enactment or Last Substantive Amendment: 2014

Notice of Continuation: October 2,2012

Authorizing, and Implemented or Interpreted Law: 19-5
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MEMORANDUM
TO: Water Quality Board Members

THROUGH: Walter L. Baker, Director
FROM: Chris Bittner, Standards Coordin

DATE: August 8, 2014

SUBJECT: Informational Item: 2014 Water Quality Standards Triennial Review Priorities

In accordance with UAC R317-2-1C, staff initiated the 2014 Triennial Review of Ufah’s
Standards of Quality for Waters of the State (UAC R317-2) in February 2014. Attachment 1,
Utah’s Water Quality Standards Work Plan, lists the priorities of the potential revisions to the
Standards.

Staff will work with the Utah Water Quality Standards Workgroup and other interested
stakeholders to evaluate the potential revisions. Attachment 1 was presented to the Utah Water

| Quality Standards Workgroup at the July; 2014 meeting. Staff will return to the Board with
recommendations for any resulting proposed changes to the Standards. With Board approval,
staff would then initiate rulemaking. After completion of the rulemaking period, the Board could
adopt the revisions into rule.

As part of the Triennial Review, input was solicited from staff, the USEPA, the Utah Water
Quality Standards Workgroup, and the public. The public comment period ended on March 18,
2014 and a public hearing was held on March 3, 2014. USEPA Region 8 submitted the only
written comments and no comments were submitted at the hearing. USEPA’s comments and
staff responses are provided as Attachment 2.

Supporting Documents
Attachment 1: Utah Water Quality Standards Workplan

Attachment 2: USEPA Region 8 2014 Triennial Review Priorities and DWQ responses
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Attachment 1

Utah Water Quality Standards Ongoing Review Topics Workplan

Rule
Rr317.2|Standards Issues Date
DWQ LOE | Priority| Rqgst By |When [Notes
1C Triennial Review
2 Scope
3 Antidegradation Policy
This requirement was added when Utah had several off ramps and Level |l
Revise requirement to do a level Il Reed ADRs were not required. Under Utah's current approach, level Il ADRs are
ADR for Class 1C waters Obendorfer required for all new or expanding discharges which meets the intent of the
Low High 2014 ,CUP 2014  |Class 1C requirement to do a level Il ADR.
4 Colorado River Salinity Standards
5 Mixing Zones
Nicholas
Develop a mixing zone policy Von
specifically for effluent dependent dry Stackelber
washes High High 2011| g, DWQ 2015
Evaluate applicability of current mixing
policy for effluent Leland
dependent/dominated Great Salt Lake Myers,
wetlands High High 2013| CDSD 2014  [Current EPA Region 8 policy is no mixing zones for wetlands
6 Use Designations
7 Water Quality Standards
Utah Standards already allow for setting site-specific standards. However,
without the proposed change, Utah is obligated to list assessment units as
impaired until a site-specific standard is promulgated even if the USEPA
approved TMDL concludes that the source of the impairment is not
anthropogenic. A rule change would allow the State to avoid listings these
sites as impaired. From USEPA's 2014 Integrated Report memorandum:
"States may have natural background provisions in EPA approved water
quality standards that specify the applicable aquatic life water quality criterion
will be equal to the natural background level of a pollutant if it is determined
that the natural background level is less stringent than the otherwise
applicable criteria. In the absence of a natural background provision in an
Revise standards to indicate that the Chris EPA approved water quality standard or a site-specific criterion based on
criterion is the greater of ambient or Bittner, natural background, the otherwise applicable criterion is the basis for
use-based criterion. Low High 2013 DWQ determining whether a waterbody is impaired.”
Chris
Variance policy Bittner, Time needed to complete analyses for nutrients but policy extends beyond
High High 2012] DWQ 2014 |nutrients.
8 Protection of Downstream Uses
9 Intermittent Waters
10 Laboratory and Field Analyses
7/23/2014 2014 10f3

3.43




11 Public Participation
12 Category 1 and Category 2 Waters
13 Classification of Waters of the State
Reclassify Pineview Reservoir, Weber Kari
River WMU, from 3A to 3B : selad .
i Low Medium 2002 DWwWQ 2014 |Recommendation of the 2002 TMDL
Change beneficial uses of Salteratus Mike
Creek, Bear River WMU, from 3A to Allred,
3D Low Low 2013| DwQ 2014  [DWQ no longer assesses Salteratus Creek, TMDL has most of work done.
Change beneficial use of Recapture Mike
Reservoir, Colorado River Southeast, Allred,
from 3A to 3B Low Medium 2013] DwQ 2014 |Recommendation of TMDL
Red Creek (Iron County) does not have specifically assigned uses and is
therefore designated as Classes 2B, 3D (R317-2-13.13). An associated
reservoir, Red Creek Reservoir (Iron County) has designated uses of
Classes 2B, 3A, and 4. Red Creek upstream and downstream of the
Assign Beneficial Uses to Red Creek Scott Daly, resevoir are recommended to include the same designated uses as the
(Iron County), Cedar/Beaver WMU Low Low DWQ associated reservoir.
Jeff
Review beneficial uses for Willard Ostermiller
Spur, Bear River Bay, Great Salt Lake High Medium 2011 ,DWQ 2014 |Pending recommendations of ongoing studies
414 Numeric Criteria
F:;«:I::Ifnl?fmdﬁﬁgggz\::zj:Iifnr?':gsgz: USEPA disapproved because inconsistent with EPA ADR Policy but has little
Low Low 2012 EPA 2014 |affect on requirements
Adopt updated aquatic life water USEPA updated AWQC. Adoption was delayed in 2011 until DWQ can
quality criteria for chloride Low Medium 2011 EPA 2014 |evaluate the applicability to Utah of the USEPA default chloride standard.
Iron criteria may have been erroneously changed to dissolved when other
T - . metals were changed to dissolved although absent a dissolved to total
Review iron criteria for dissolved and . A ; g
total translator, 1 is a_ssgmed resulting in !mpler.nentatlo.n as a totals crlterlon.
2011 & However, the criterion could be modified site-specifically by measuring the
Medium Medium |2014 EPA 2014 |dissolved fraction resulting in an inappropriate modification to the criterion.
State-wide nutrient criteria: numeric
nutrient criteria for casual and Jeff
response variables for streams/rivers Ostermiller
and lakes/reservoirs High High 2011 ,DWQ 2014 focus in on technology-based standards for N and P
Jordan River site-specific temperature Hilary
and TDS . . i
High High 2011 DWQ 2014 |[post TMDL
Site-specific TDS Standard Antelope DWQ
Creek, Uinta WMU High High 2013 TMDL 2014 |post TMDL
Adopt carbaryl criteria consistent with
EPA 2013 Low Medium 2014 EPA 2014 |2nd most frequently detected insecticide in water
Adopt methylmercury criterion 2011 & Multiple implementation considerations, implementation methods should be
consistent with EPA 2000 Medium High 2014 EPA 2014  |developed prior to adopting tissue-based std
7/23/2014 2014 20f3
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. Chris
II\rAne;Ir:a y'er:;;;ltJi;yncrlterlon Bittner, Need implementation methods prior to promulgating methyl mercury
High High 2011} DWQ 2014 |standard
Chris
Bittner, The footnote 13 is incorrect
Fix formula for calculating H2S Low Medium 2012| DWQ
Chris
Resolve the units for phenol in the Bittner, EPA no longer has aquatic life criteria for phenol, so criteria could potentially
aquatic life table. Low Low 2012 DWQ be deleted
Adoption of the new ammonia criteria
consistent with EPA 2013 and
implementation methods High High 2014 EPA 2016
Leland
Hardness Correction formulas for Ni, Myers,
Ag, and Zn missing parantheses Low Low 2013| CDSD 2014
Housekeeping: Fix footnote reference Chris
for pollution indicators in Aquatic Life Bittner,
table Low 2014 DWQ 2014  |Pollution indicator should be footnote 10 instead of 11.
7/23/12014 2014 30f3
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Utah Water Quality Standards Future Review Topics Workplan

Rule
R317-{Standards Issues bwaQ
2- ‘| LOE Priority Date By When |Notes
1C Tri ial Review
2 Scope
3 Antidegradation Policy
Antidegradation Policy, Nicholas
Implementation Guidance: Von
Complete Category Section Stackelberg,
Complete 401, 402, and General Permits Program Mediumn Medium 2011 DWQ No additional revisions anticipated for 2014
|4 Colorado River Salinity Standards
5 Mixing Zones
& Use Designations
Toby
GSL wetlands - beneficial uses for different wetland types Hooker,
High/Med High 2011 DWQ MMI being validated. This task is archived until a p ial change to standards is identified,
Implement identification numbers to provide consistency between (_)hrls
standards, assessment, and TMDLs (e.g., NHD) d Bitiner, . . " R
' ' ol Medium Low 2011 DWQ Need to decide on best identifier. Small LOE from WQS Workgroup, large effort DWQ to implement
Jeff
Develop tiered aquatic life beneficial uses Ostermiller,
High Low DWQ
Review Beneficial Use Class 3C Medium Low Review the distinction between game and nongame fish
Nicholas
Von
Stackelberg,
| |Assign Beneficial Uses to Lee Creek Medium Low DWQ Lee Creek is currently asigned the default uses of Class 2B, and 3E
7 Water Quality Standards
Toby
G5L wetlands - validation of assessment methodology Hooker,
High/Med High 2011 DWQ Wetiands work proceading but focus is on it methods, not standards changas
8 Protection of Downstream Uses
19 Intermittent Waters
10 Laboratory and Field Analyses
11 Public Participation
12 Category 1 and Category 2 Waters
|13 Classification of Waters of the State
114 Numeric Criteria
Dele_te pH and DO standards for all wetlands. Replace with a multi- Ost:rerrfrill er,
metric index type approach. MedHigh |  Low 2011 DWQ Pending validation and applicability of MMI
Develop an action planning process when an MMI Analysis does
not show a wetland meets an acceptable quality level as compared
to the reference wetland. This would include the an analysis of
beneficial use protection and would be in conformance with Leland
recommendations from the National Academy of Sciences TMDL Myers,
Report (see page 49). Medium Low 2011 CDSD Pending validation and applicability of MMI
Chris
Develop numeric criteria for Gilbert Bay, Great Salt Lake High Bittner,
High 2012 DWQ Bioassays ongoing
Chris
Develop numeric criteria for Farmington Bay, Great Salt Lake High Bittner,
High 2012 DWQ Develop resident species lists
Chris
Develop numeric criteria for Bear River Bay, Great Salt Lake High Bittner,
Medium 2012 DWQ Develop resident species lists
8/8/2014 Future 1of2
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New temperature listings could have a low priority (unless waterbody Is receiving a thermal discharge),
Chris and potentially be delisted once standards are revised. May be able to build on approaches used by
Revised temperature criteria and assessment methodology High Medium 2011 Bittner, other states. Should include an allowance for excursions due te unusual weather. Can work with TMDL
pDwaQ group to develop rationale for site-specific standards proposals until a state-wide approach can be
developed
TDS - explore dividing the agricultural use into livestock and Chris
irgation and the necessary criteria to adopt those uses (e.g. High Medium 2011 Bittner, Can work with TMDL group to develop rationale for site-specific standards proposals until a state-wide
adoption of EC/SAR criteria for irrigation. criteria for livestock) DWQ approach can be developed; Montana rules being challenged in court 2010.
Chris Pending finalization of updated criteria by EPA. Several of the criteria are inconsistent with USEPA.
Bittner, Footnote A should likely refer to Class 1C criteria and nothing in organism only column that is applicable
Update Human Health Criteria Table Low Medium bwg 2015 to aquatic life.
Averaging periods and assessment methods for high frequency
ature s Medium Low
e Lareina Ensure that assessment methodology is consistent with dissolved oxygen standard for issues such as
Fa\gtjzt: der)::gr?ogg standardsland(assessmenimethadsiion Medium Guenzel, TMDL targets of 50% of the water column having sufficient DO or limiting the application of the standard
Medium 2012 EPA8 2016 to the epilimnion of stratified lakes.
8/8/2014 Future 20f2
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Utah Water Quality Standards Work Plan Inactive Topics

No. |Standards Issues pwa
LOE Priority Date By When |Notes
Recategarize the following waters from Category 3 to Category 2: Paul
1 Provo from Jordanelle to Olmsted Diversion excluding Deer Creek Dremman, Trout Unlimited request: review existing 208 restrictions on discharges. Waiting for TU to compile
Reservoir Medium Low 2011 T supporting rationale and documentation 8/12/2011.
Chris A translator is not feasible at existing Great Satt Lake selenium concentrations (<1 ug/l) as documented
2 Translator for GSL selenium standard (egg to water translator) Bittner, in the 2014 Jordan Valley Water Conservancy District Southwest Groundwater Treatment Plant UDPES
High/Med High 2011 DWQ permit FSSOB,
3 Sediment quantity criteria for GSL High Low 2011 Technically challenging for arid systems with highly variable sediment loading
4 Sediment Quantity Criteria High Low 2011 Technically challenging for arid systems wilh highly variable sediment loading
8/8/2014 Inactive 1of1
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WaQs
Stand Work-
tandards Issues pWwQ group
LOE |Priority] LOE Date By When |Notes
Sand Hollow Reservoir;
: . Complete |Big East Reservaoir;
Assign beneficial uses d 2012 |Emigration Creek
Low High Red Butte Creek
Restored Ogden River from 2B to 2A,;
Complete [Fremont River Capitol Reef from 2B to 2A,
d 2012 [Hyrum Reservoir from 2B to 2A (already 2A, 05102011)
Change Recreation Beneficial Use Low Medium Delete 2B wherever more stringent 2A assigned
Adopt updated human health water quality Complete
criteria for phenol, acrolein, and tributyl tin Low Medium d 2012 |USEPA updated AWQC
Adopt updated aquatic life water quality criteria Complete
for acrolein, chlorpyrifos, and tributyl tin Low Medium d 2012 [USEPA updated AWQC
Modify standards to allow the use of the biotic-
ligand model or water effects ratio for site- Complete |R317-2-7 was revised to allow for site-specific standards for a several reasons including the
specific standards Low Low d 2012 |biotic-ligand model or water effects ratio. 3
Delete acute criteria f Complete |Acute standard no longer supported by USEPA because standard not protective of
€ critena for mereury Low Medium d 2012 |bioaccumulation
Revise "a less stringent criterion is appropriate
because of natural or
un-alterable conditions” to apply to any Complete [R317-2-7 was revised to allow for site-specific standards for a general reasons that wouild
parameter, not just TDS and temperature Low Medium d 2012 [include the biotic-ligand model or water effects ratio.
Assess Biotic ligand model for inclusion into Complete |R317-2-7 was revised to allow for site-specific standards for a several reasons including the
copper aquatic life standards Medium Low |Medium d 2012 |biotic-ligand model or water effects ratio.
Assess Biotic ligand model for inclusion into Complete [R317-2-7 was revised to allow for site-specific standards for a several reasons including the
zinc aquatic life standards Medium Low |Medium d 2012 |bictic-ligand model or water effects ratio.
R . Complete |Price River between Soldier and Coal Creeks;
Site-specific TDS Standards Medium High d 2012
) . Category 1 boundary is defined as US 189 which subsequently was moved with road
Rewsg Category 1 descriptions for Oakley and Complete |construction. US189 is no longer a valid geographical residence. Reestablish Category 1
Coalville WWTPs - : ] ]
Low Medium d 2012 |boundary in the same location with a new reference.
X . This exception was inadvertently moved from R317-2-12.1 during the last rulemaking
grz:r: ?I'—oz_L]ﬁ\tza hR:xfﬁfsteggg 20Fognta|n Complete |resulting in this reach being changed to Category 2 as opposed to being excluded from
i e gory Low Medium d 2012 |Category 1 (and by default, Category 3)
Remove or define astericks in lake beneficial Complete
uses Low Low d 2012 [No reference in standards
8/8/2014Resolved
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Was
Work-
Standards Issues DWQ group
LOE |Priority] LOE Date By When |[Notes
The WQ standards list the inlet stream for Mona Reservoir as Burriston Creek (see R317-2-
13.5-c) However, the USGS maps and DWQ publications like "Utah's Priority Lakes and
Reservoirs" describe the inlet and outlet stream as Currant Creek. There is a small group of
ponds called "Burriston Ponds" located about 1.5 miles upstream from the inlet of Mona
Reservoir near Currant Creek. | assume the use of Burriston Creek may be a local name,
but | think Currant Creek is more official. In addition, the outlet stream of Mona Reservair is
known in the WQ standards as Currant Creek. In the beneficial use designation section
Complete |(R317-2-13.5-c):Burriston Creek from Mona Reservoir to headwaters....2B 3A, 4 should
Change Burriston creek to Currant Creek Low Low d 2013 read:Currant Creek from Mona Reservoir fo headwaters....2B 3A, 4
Revisions to narrative standard - expand to Complete
address biological condition Med/Low High d 2013 Revisions will better align standards with assessments based on biclogy
Blue Creek Site-specific TDS Standard Medium High 2008 ATK 2014  |Site-specific TDS standard adopted 2014
Revise upstream boundary for Spring Creek (;hris !Existir)g b_oundary is_ US 89 _which is downstream of the facility that instigated the )
(Bear River WMU) site-specific TDS standard Bittner, investigation for a site-specific standard. 05/10/2011, no change necessary, boundary is the
High Low 2011 DWQ beginning of Spring Creek.
Chris
Identify Table 13.2 in the standards Bittner, No reference in standards for table. 05/10/2011, No change necessary because none of
Low Low 2011 DWQ the tables in R317-2 have references.
) Catggones .1’ 2, and 3o Tier 1, 2, and Chris Eliminate confusion regarding the nexus of Federal and State Rules. Utah's Categories
3 to be consistent with Federal program and Bittner, don't match up with USEPA Tiers and DWQ decided not to pursue this change because the
other States Low Low 2011 DWQ terminology between State and USEPA could not be reconciled without reworking the rule.
Chris
Update the zinc criteria Bittner,
Low Low 2011 DWQ C.Bittner reviewed the 2002 EPA criteria for zinc and Utah's is current
Chris Development of indicator values/criteria Will streamline permitiing Ineficiencies and assist
GSL indicator values/criteria Bittner, assessment of the GSL. The UPDES permitting program has adopted an approach for
High High High 2011 DWQ 2014  |permitting negating the need for indicators.
Antidegradation Policy:
Implementation Guidance: Nicholas
Complete Category Section Von The implementation guidance was originally part of the rule revision package. Changes to
Complete 401, 402, and General Permits Stackelber the guidance is not a standards change. DWQ's intent is to continue to use the WQS
Program Medium | Medium 2011 g, DWQ 2013 |workgroup to review changes to implementation guidance.
8/8/2014Resolved
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WaQs
Stand Work-
tandards Issues pWwQ group
LOE |Priority] LOE Date By When |Notes
Sand Hollow Reservoir;
: . Complete |Big East Reservaoir;
Assign beneficial uses d 2012 |Emigration Creek
Low High Red Butte Creek
Restored Ogden River from 2B to 2A,;
Complete [Fremont River Capitol Reef from 2B to 2A,
d 2012 [Hyrum Reservoir from 2B to 2A (already 2A, 05102011)
Change Recreation Beneficial Use Low Medium Delete 2B wherever more stringent 2A assigned
Adopt updated human health water quality Complete
criteria for phenol, acrolein, and tributyl tin Low Medium d 2012 |USEPA updated AWQC
Adopt updated aquatic life water quality criteria Complete
for acrolein, chlorpyrifos, and tributyl tin Low Medium d 2012 [USEPA updated AWQC
Modify standards to allow the use of the biotic-
ligand model or water effects ratio for site- Complete |R317-2-7 was revised to allow for site-specific standards for a several reasons including the
specific standards Low Low d 2012 |biotic-ligand model or water effects ratio. 3
Delete acute criteria f Complete |Acute standard no longer supported by USEPA because standard not protective of
€ critena for mereury Low Medium d 2012 |bioaccumulation
Revise "a less stringent criterion is appropriate
because of natural or
un-alterable conditions” to apply to any Complete [R317-2-7 was revised to allow for site-specific standards for a general reasons that wouild
parameter, not just TDS and temperature Low Medium d 2012 [include the biotic-ligand model or water effects ratio.
Assess Biotic ligand model for inclusion into Complete |R317-2-7 was revised to allow for site-specific standards for a several reasons including the
copper aquatic life standards Medium Low |Medium d 2012 |biotic-ligand model or water effects ratio.
Assess Biotic ligand model for inclusion into Complete [R317-2-7 was revised to allow for site-specific standards for a several reasons including the
zinc aquatic life standards Medium Low |Medium d 2012 |bictic-ligand model or water effects ratio.
R . Complete |Price River between Soldier and Coal Creeks;
Site-specific TDS Standards Medium High d 2012
) . Category 1 boundary is defined as US 189 which subsequently was moved with road
Rewsg Category 1 descriptions for Oakley and Complete |construction. US189 is no longer a valid geographical residence. Reestablish Category 1
Coalville WWTPs - : ] ]
Low Medium d 2012 |boundary in the same location with a new reference.
X . This exception was inadvertently moved from R317-2-12.1 during the last rulemaking
grz:r: ?I'—oz_L]ﬁ\tza hR:xfﬁfsteggg 20Fognta|n Complete |resulting in this reach being changed to Category 2 as opposed to being excluded from
i e gory Low Medium d 2012 |Category 1 (and by default, Category 3)
Remove or define astericks in lake beneficial Complete
uses Low Low d 2012 [No reference in standards
8/8/2014Resolved
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Was
Work-
Standards Issues DWQ group
LOE |Priority] LOE Date By When |[Notes
The WQ standards list the inlet stream for Mona Reservoir as Burriston Creek (see R317-2-
13.5-c) However, the USGS maps and DWQ publications like "Utah's Priority Lakes and
Reservoirs" describe the inlet and outlet stream as Currant Creek. There is a small group of
ponds called "Burriston Ponds" located about 1.5 miles upstream from the inlet of Mona
Reservoir near Currant Creek. | assume the use of Burriston Creek may be a local name,
but | think Currant Creek is more official. In addition, the outlet stream of Mona Reservair is
known in the WQ standards as Currant Creek. In the beneficial use designation section
Complete |(R317-2-13.5-c):Burriston Creek from Mona Reservoir to headwaters....2B 3A, 4 should
Change Burriston creek to Currant Creek Low Low d 2013 read:Currant Creek from Mona Reservoir fo headwaters....2B 3A, 4
Revisions to narrative standard - expand to Complete
address biological condition Med/Low High d 2013 Revisions will better align standards with assessments based on biclogy
Blue Creek Site-specific TDS Standard Medium High 2008 ATK 2014  |Site-specific TDS standard adopted 2014
Revise upstream boundary for Spring Creek (;hris !Existir)g b_oundary is_ US 89 _which is downstream of the facility that instigated the )
(Bear River WMU) site-specific TDS standard Bittner, investigation for a site-specific standard. 05/10/2011, no change necessary, boundary is the
High Low 2011 DWQ beginning of Spring Creek.
Chris
Identify Table 13.2 in the standards Bittner, No reference in standards for table. 05/10/2011, No change necessary because none of
Low Low 2011 DWQ the tables in R317-2 have references.
) Catggones .1’ 2, and 3o Tier 1, 2, and Chris Eliminate confusion regarding the nexus of Federal and State Rules. Utah's Categories
3 to be consistent with Federal program and Bittner, don't match up with USEPA Tiers and DWQ decided not to pursue this change because the
other States Low Low 2011 DWQ terminology between State and USEPA could not be reconciled without reworking the rule.
Chris
Update the zinc criteria Bittner,
Low Low 2011 DWQ C.Bittner reviewed the 2002 EPA criteria for zinc and Utah's is current
Chris Development of indicator values/criteria Will streamline permitiing Ineficiencies and assist
GSL indicator values/criteria Bittner, assessment of the GSL. The UPDES permitting program has adopted an approach for
High High High 2011 DWQ 2014  |permitting negating the need for indicators.
Antidegradation Policy:
Implementation Guidance: Nicholas
Complete Category Section Von The implementation guidance was originally part of the rule revision package. Changes to
Complete 401, 402, and General Permits Stackelber the guidance is not a standards change. DWQ's intent is to continue to use the WQS
Program Medium | Medium 2011 g, DWQ 2013 |workgroup to review changes to implementation guidance.
8/8/2014Resolved
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Mr. Christopher Bittner

Division of Water Quality

Utah Department of Environmental Quality
P.O. Box 144870

Salt Lake City, Utah

84114-4870
Subject: Region 8 EPA’s WQS Triennial Review

Priorities for 2014

Dear Mr. Bittner,

Thank you for notifying the U.S. Environmental Protection Agency (EPA) Region 8’s Water Quality
Unit (WQU) of the State’s intent to initiate a triennial review of its water quality standards (WQS).
EPA’s WQS regulation requires that states “shall from time to time, but at least once every three years,
hold public hearings for the purpose of reviewing applicable water quality standards and, as appropriate,
modifying and adopting standards” (40 CFR § 131.20(a)). The WQU has reviewed the Division of
Water Quality’s workplan for future and ongoing WQS review topics provided to the UT WQS
Workgroup on 2/10/2014. We offer the following suggestions for your consideration.

Water Quality Criteria

Carbaryl Aquatic Life Criteria — In 2012, the EPA published new carbaryl water quality criteria for the
protection of aquatic life (77 Fed. Reg. 30280-30282, May 22, 2012). Carbaryl is a pesticide used to
control insects, slugs and snails and to thin fruit in orchards. It typically enters water bodies through
runoff. Carbaryl is the second most frequently found insecticide in water, with detections in
approximately half of monitored urban streams. We recommend adoption of the following criteria.

Parameter Acute (ug/L) Chronic (ng/L)

Carbaryl 2.1 2.1

Ammonia Aquatic Life Criteria — In 2013, the EPA published new ammonia water quality criteria for
the protection of aquatic life (78 Fed. Reg. 52192-52194, August 22, 2013). The 2013 ammonia criteria
recommendations take into account the latest freshwater toxicity information for ammonia, including
toxicity studies for sensitive unionid mussels and gill-breathing snails. The updated criteria magnitudes
are more stringent than the previously recommended 1999 criteria magnitudes. The Table below
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provides a comparison of UT’s current ammonia criteria to the updated 2013 recommendations,
expressed as total ammonia nitrogen (mg TAN/L) at pH = 7 and temperature = 20°C.

S . UT’s Criteria I
Criterion Duration (EPA 1999 Criteria) EPA 2013 Criteria
Acute (1-hr average) 24 17
Chronic (30-d rolling average) 4.5% 1.9*

*Not to exceed 2.5 times the criterion continuous concentration as a 4-d average within a 30-d period.

With the release of the new criteria document, the EPA developed three supporting documents to aid
states in the adoption of the 2013 recommended ammonia criteria: Flexibilities for States Applying
EPA’s Ammonia Criteria Recommendations; Revised Deletion Process for the Site-Specific
Recalculation Procedure for Aquatic Life Criteria; and Technical Support Document for Conducting
and Reviewing Freshwater Mussel Studies for the Development of Site-Specific Water Quality Criteria
for Ammonia.' It is our understanding that UDEQ has reviewed these documents and is developing a
study to evaluate the expected occurrence of freshwater mussels and sensitive snails in state
waterbodies. Information obtained from this study will facilitate potential revisions to UT’s ammonia
criteria and the implementation of those revisions. We expect that UT will discuss the results of this
study and potential revisions to UT’s ammonia criteria as part of the 2017 triennial review.

Existing Iron Aquatic Life Criteria - The WQU continues to recommend that UT review its existing iron
criterion for consistency with EPA’s Clean Water Act (CWA) § 304(a) recommendations (Issue #4 in
Division’s workplan). UT’s aquatic life criterion for iron is currently expressed as dissolved when
EPA’s recommendation is 1 mg/L total recoverable iron. It is important to express the criterion as total
recoverable given the toxicity of iron hydroxide and ferric oxide (iron precipitates or floc) to benthic
organisms and the reduction of suitable spawning habitat due to excessive iron floc.? We are not aware
of any data or analyses to support that 1,000 ug/L as dissolved iron is protective of aquatic life.
Therefore, we suggest that UT revise the existing iron criterion to total recoverable to account for the
toxicity that results from precipitated iron.

Review of the Gilbert Bay Selenium Criterion. In its 2012 action letter, the EPA determined that
expressing the Gilbert Bay selenium criterion of 12.5 mg/kg in bird-eggs as a geometric mean is
protective of the designated use given the relatively low variability of selenium in bird eggs collected
from Gilbert Bay. The EPA states in its action letter “in the event that new data become available
indicating that such variability has significantly increased, the EPA would expect Utah to reevaluate the
protectiveness of the criterion in light of those new data, consistent with its obligations under 40 CFR §
131.20”. We suggest that UT assess the egg monitoring data that have been collected since the adoption
of the selenium criterion to determine if the existing criterion express as a geometric mean continues to
adequately protect water fowl nesting in Gilbert Bay and propose revisions to the existing criterion, if
needed.

Human Health Criteria — The EPA continues to recommend that the State work towards adoption of the
methylmercury criterion EPA (66 Fed. Reg. 1344, 1355, (January 8, 2001)) for the protection of people
who eat fish and shellfish. This criterion, 0.3 mg/kg fish tissue wet weight, is EPA’s first water quality

! http://water.epa. gov/scitech/swguidance/standards/criteria/aqlife/ammonia/index.cfm
% U.S. Environmental Protection Agency. Quality Criteria for Water. July 1976.
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criterion expressed as a fish and shellfish tissue value rather than as an ambient water column value. In
April 2010, EPA finalized technical guidance for states and authorized tribes on how to implement the
new fish tissue-based criterion.’ As discussed in Chapter 3 of the guidance, EPA recommends working
with stakeholders and the public to develop an implementation plan prior to moving forward with a
rulemaking proposal. EPA recognizes the complexity involved in implementing this criterion, and the
WQU is available to assist the State in this effort.

Nutrient Criteria

Another high priority for future WQS development is nutrient criteria. The Division has made notable
progress over the last several years, including the completion of nutrient ecological studies to support
the derivation of numeric criteria, development of a nutrient reduction program, and economic benefit
and nutrient removal cost studies. The State’s nutrient reduction program includes a proposal for
technology-based nutrient limits for nitrogen and phosphorus and numeric criteria for head water
streams. We expect to review draft proposals for these components of UT’s nutrient program in 2014
and encourage UT to continue to make progress on the development of numeric nutrient criteria for all
state waterbodies.

Use Designations

Utah should review and evaluate whether refinement of the surface water use designations is needed,
e.g., to more precisely describe the aquatic communities and recreational uses that are to be protected as
well as the criteria necessary to protect those uses. This can include creation of new categories, new
segments, and/or reviewing whether changes to uses for existing individual segments (e.g., to apply
more stringent Class 2A uses) is appropriate. For example, it may be timely to propose a new segment,
beneficial uses, and protective criteria for the Willard Spur so that R317-2 recognizes and protects the
existing uses that have been documented by the recent site-specific studies (Issue #13 in the Division’s
workplan).

Making Supporting Information Available to the Public

We recommend that the Division take steps to ensure that appropriate supporting information and
analyses (e.g., Use Attainability Analyses, scientific rationale to support site-specific standards, etc.) are
developed and available at the beginning of the public review period for all proposed revisions. It may
be helpful to review the Region’s January 27, 1997 letter on the federal public participation
requirements.4 For example, we recommend that the Division put together a rationale document that
summarizes the basis for each proposed revision. Such a document would help the public and
stakeholders understand the reasons supporting each proposed revision.

3 See hitp:/fwww.epa.gov/waterscience/criteria/methylmercury/.
4 See http:/fwww.epa.gov/region8/water/wgs/OUTREACH.pdf
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I hope these suggestions are useful in developing proposed new and revised water quality standards.
Please note that these comments are preliminary in nature and should not be interpreted as final EPA

decisions under Clean Water Act § 303(c). If you have any questions, please call Lareina Guenzel on my
staff at (303) 312-6610.

Sincerely,

Shntee e

Sandra Spence, Chief
Water Quality Unit
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Responsiveness Summary by Utah Division of Water Quality (DWQ)
2014 Triennial Review of Water Quality Standards
Comments received by March 18, 2014

1. Carbaryl Aquatic Life Criteria

DWQ has scheduled a review of the 2012 United States Environmental Protection Agency (USEPA)
carbaryl aquatic life criteria for 2014 with the Utah Water Quality Standards Workgroup. DWQ
anticipates that this work can be completed in 2015 culminating with the proposed adoption of carbaryl
criteria.

2. Ammonia Aquatic Life Criteria

DWQ has initiated discussions with the Utah Water Quality Standards Workgroup regarding the
applicability and implementation of the 2013 USEPA ammonia aquatic life criteria for Utah waters. In
accordance with USEPA recommendations for implementing these criteria, DWQ has compiled the
readily available data regarding the presence of unionid mussels and non-pulmonate snails. To meet
State regulations, a preliminary evaluation of the impacts of the 2013 ammonia criteria on Utah’s
publicly owned treatment works was conducted. DWQ will evaluate Utah waters for the presence, or
potential presence, of organisms sensitive to ammonia toxicity to promulgate appropriate ammonia
standards for Utah's waters. These evaluations are anticipated to take one to two years and new
ammonia criteria proposed for adoption in 2017.

3. Existing Iron Aquatic Life Criteria

DWQ will initiate evaluation of Utah’s existing conversion factor (dissolved to total recoverable) for iron
aquatic life criteria in 2014. The State of Colorado recently evaluated conversion factors and DWQ will
review these evaluations with the Utah Water Quality Standards Workgroup. DWQ notes that currently
there is no indication that Utah’s existing iron criteria has been less than fully protective of the aquatic
life uses. In the absence of a published conversion factor from dissolved to total recoverable iron, a
default of 100 percent, which is a protective assumption, is assumed unless a site-specific conversion
factors is established. Utah doesn’t currently have any site-specific conversion factors for dissolved to
total recoverable iron.

4. Review of the Gilbert Bay Selenium Criterion.

DWAQ is considering several approaches to addressing the protectiveness of the Gilbert Bay selenium
criterion. Potential approaches under consideration are either a change to the Standards or assessment
methods. DWQ will also review the two USEPA tissue-based criteria (methylmercury criterion and
proposed selenium criteria) for potential methods. Currently, an adequate margin of safety exists
between the Gilbert Bay criterion (12.5 mg/kg) and the concentrations of selenium (< 6 mg/kg)
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measured in bird eggs. DWQ ranks this as a lower priority and anticipates resolving the issue by the 2017
Triennial Review.

5. Human Health Criteria

DWQ will review 2001 USEPA methylmercury criterion with the Utah Water Quality Standards
Workgroup beginning in 2014 and anticipates making recommendations for any revisions to the criteria
in 2015.

Adoption of the 2001 USEPA methylmercury criterion has previously been a lower priority because
current approaches to controlling mercury releases to water are effective. Utah’s mercury water quality
criterion has already been adjusted lower to 0.012 pg/l to protect human health from potential mercury
exposures from fish consumption. With USEPA laboratory support, DWQ and the Utah Departments of
Health and Natural Resources annually evaluate mercury results for fish collected from Utah waters. Fish
consumption advisories to protect human health are issued when concentrations exceed the 2001
methylmercury criterion. Currently, only one Utah water with a fish consumption advisory has permitted
discharges.

6. Nutrient Criteria

As noted in the comment, Utah has made marked progress in managing nutrient pollution. DWQ
remains committed to ensuring the Utah’s waters are protected from the potential impacts on excess
nutrients. While additional unforeseen complexities may cause delays, DWQ anticipates proposing used-
based nutrient criteria for Utah antidegradation Category 1 waters in 2014.

7. Use Designations

DWAQ initiated discussions in 2014 with the Utah Water Quality Standards Workgroup regarding
appropriate standards for Willard Bay. The initial conclusions of the Willard Spur studies are that the
existing uses are currently being protected. DWQ anticipates making recommendations to ensure long
term protection of Willard Spur’s water quality in 2014.

DWQ continues to revise designated uses when data are available to support those changes as
evidenced by the standards revisions for Class 2B waters to Class 2A for the 2011 Triennial Review. No
data or requests were submitted for the 2014 Triennial Review and DWQ does not currently anticipate
any additional changes to use designations. The establishment of tiered aquatic life uses remains a long
term goal for Utah’s standards.

8. Make Supporting Information Available to the Public

DWQ devotes considerable resources to ensuring that the explanatory rationale for standards changes is
available to all of our stakeholders in accordance with both USEPA and State rules. All standards changes
are vetted with the Utah Water Quality Standards Workgroup prior to initiating rulemaking with the
Utah Water Quality Board. Utah’s Administrative Code includes specific bublic participation

3.58



requirements which meet the minimum federal requirements. DWQ looks forward to working with
USEPA to improve our public participation processes and encourage stakeholder participation in
protecting Utah’s water quality.
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State of Utah
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SPENCER J. COX
Lieutenant Governor

MEMORANDUM
TO: Water Quality Board Members
THROUGH: Walter L. Baker, Direct(/ '
FROM: Carl Adams, Watershed Protection Section
DATE: August 14, 2014

SUBJECT: Summary of “A Performance Audit of the Governance of Conservation Districts”

The Division of Water Quality’s Nonpoint Source Water Quality Management Program works
closely with Conservation Districts throughout the State to sponsor and help implement practices
that protect and improve water quality on agricultural lands. In June 2014 a legislative audit was
completed that evaluated the current structure of funding, management, and statutory
responsibilities among the Utah Department of Agriculture and Food, the Utah Conservation
Commission, Conservation Districts, and the Utah Association of Conservation Districts. While
the audit did not evaluate DWQ’s relationship with these entities, the audit’s findings and
recommendations will have some impact on how we deliver the Nonpoint Source program,
specifically our contract with UACD to administer funding on behalf of the Conservation Districts
for six local watershed coordinator positions. While the specifics on what these changes will be
are currently being negotiated, staff felt it important to inform the Water Quality Board of the
Legislative Audit’s findings in relation to the Nonpoint Source Management program.

e The Utah Association of Conservation Districts (UACD) should not retain funding (i.e. “rainy day”
funds) intended for conservation.

e More oversight of state funding and policy direction is needed on the part of the Utah
Conservation Commission.

e UACD should not receive state funds intended for the delivery of conservation efforts.

e UACD’s role should be limited to supporting Conservation Districts, specifically administrative,
educational and political/lobbying functions.

e State funding for conservation efforts should be awarded directly from the Utah Department of
Agriculture and Food through the Utah Conservation Commission to the Conservation Districts.

DWQ staff anticipates the most significant changes arising from the audit’s recommendations will
be moving UACD technical staff to be employees of the Utah Conservation Commission/Utah

195 North 1950 West ¢ Salt Lake City, UT
Mailing Address: P.O. Box 144870 « Salt Lake City, UT 84114-4870
Telephone (801) 536-4300 « Fax (801) 5364301 + T.D.D. (801) 536-4414
www.deq.utah.gov
Printed on 100% recycled paper 4. 1
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Department of Agriculture and Food. The fate of Conservation District employees, including the
six local watershed coordinators funded by DWQ, has yet to be decided. DWQ staff prefers to
retain their status as “District employees” along with the close oversight we currently have over
their annual work plans and specific project assignments but acknowledge the difficulty in
retaining highly trained technical staff with the amount of available funding. We are very
interested in partnering with other funding sources such as the Utah Conservation Commission
and Natural Resources Conservation Service (NRCS) to improve retention of local watershed
coordinators.
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FY16 Proposed Fee Schedule

HB.8 Current Proposed Fee Rev
Line # Fee FY 2015 Changes FY 2016 Change Quantity Change
6805 Water Quality
6806 Water Quality Regulations
6807 Complete set 30.00
6808 R317-1,2,5,6,7,10,11,and 100, 101,102, 103, 550, 560 2.00
6809 R317-3, R317-4, R317-8,R317-15 10.00
6810 305(b) Water Quality Report 20.00
6811 Report: Utah's Lakes and Reservoirs-Inventory and Classification of Utah's Priority Lakes and
6812 Reservoirs 50.00
6813 Operator Certification
6814 Certification Examination 50.00
6815 Renewal of Certificate 25.00
6816 Renewal of Lapsed Certificate plus Renewal (per month) 25.00
6817 $75.00 maximum
6818 Duplicate Certificate 25.00
6819 New Certificate change in status 25.00
6820 Certification by reciprocity with another state 50.00
6821 Grandfather Certificate 20.00
6822 Underground Wastewater Disposal Systems
6823 New Systems Fee 25.00
6824 Certificate [ssuance 25.00
6825 Utah Pollutant Discharge Elimination System (UPDES) Permits
6826 Cement Manufacturing
6827 Major 792.00
6828 Minor 198.00
6829 Coal Mining and Preparation
6830 General Permit 396.00
6831 Individual Major 1,188.00
6832 Individual Minor 792.00
6833 Concentrated Animal Feeding Operation {CAFQ) General Permit 110.00
6834 Construction Dewatering/Hydrostatic Testing General Permit 110.00 150.00 40.00 150 6,000.00
6835 Dairy Products
6836 Major 792.00
6837 Minor 396.00
6838 Electric
6839 Major 990.00
6840 Minor 396.00
6841 Fish Hatcheries General Permit 110.00
6842 Food and Kindred Products
6843 Major 990.00
6844 Minor 396.00
6845 Hazardous Waste Clean-up Sites 2,376.00
6846 Geothermal
6847 Major 792.00
6848 Minor 396.00
6849 Inorganic Chemicals
6850 Major 1,188.00
6851 Minor 594.00
6852 Iron and Steel Manufacturing
6853 Major 2,376.00
6854 Minor 594.00
6855 Leaking Underground Storage Tank (LUST) Cleanup
6856 General Permit 396.00
6857 LUST Cleanup Individual Permit 792.00
6858 Meat Products
6859 Major 1,188.00
6860 Minor 396.00
6861 Metal Finishing and Products
6862 Major 1,188.00
6863 Minor 594.00
6864 Mineral Mining and Processing
6865 Sand and Gravel 220.00
6866 Salt Extraction 220.00
6867 Other
6868 Other Majors 792.00
6869 Other Minors 396.00
6870 Manufacturing
6871 Major 1,584.00
6872 Minor 594.00
6873 0il and Gas Extraction
6874 flow rate <= 0.5 Million Gallons per Day (MGD) 396.00
6875 flow rate > 0.5 MGD 594.00
6876 Ore Mining
6877 Major 1,188.00
6878 Minor 594.00
6879 Major w/Concentration Process 2,376.00
6880 Organic Chemicals Manufacturing
6881 Major 1,980.00
6882 Minor 594.00
6883 Petroleum Refining
6884 Major 1,584.00
6885 Minor 594.00
6886 Pharmaceutlcal Preparations
6887 Major 1,584.00
6888 Minor 594.00
6889 Rubber and Plastic Products
6890 Major 990.00
DEQFEEDOC16 Draft (7).xlsx 1 8/13/2014



6922
6923
6924
6925
6926
6927
6928
6929
6930
6931
6932
6933
6934
6935
6936
6937
6938
6939
6940
6941
6942
6943
6944
6945
6946
6947
6948
6949
6950
6951
6952
6953
6954
6955
6956
6957
6958
6959
6960
6961
6962
6963
6964
6965
6966
6967

DEQFEEDOC16 Draft (7). xlsx

Current Proposed Fee Rev
Fee FY 2015 Changes FY 2016 Change Quantity Change
Minor 594.00
Space Propulsion
Major 2,200.00
Minor 594.00
Steam and/or Power Electric Plants
Major 792.00
Minor 396.00
Water Treatment Plants (Except Political Subdivisions)
General Permit 110.00
Annual UPDES Pubtlically Owned Treatment Works (POTW)
Large > 10 million gallons per day (mgd) flow design (per year) 8,000.00
Medium > 3 mgd but < 10 mgd flow design (per year) 5,000.00
Small< 3 mgd but > 1 mgd (per year) 1,000.00
Very Small<1 mgd (per year) 500.00
Blosolids Annual Fee (Domestic Sludge)
Small Systems (per year) 350.00
1-4,000 connections
Medium Systems (per year) 1,015.00
4,001 to 15,000 connections
Large Systems (per year) 1,475.00
greater than 15,000 connections
Non-contact Cooling Water
Flow rate <= 10,000 gallons per day (gpd) (per year}) 110.00
10,000 gpd < Flow rate 100,000 gpd (per year) 220.00
$500 up to $1,000
100,000 gpd < Flow rate <1.0 MGD (per year) 440.00
$1,000 up to $2,000
Flow Rate > 1.0 MGD (per year) 660.00
Fee amt. will be prorated based on flow rate.
General Multi-Sector Industrial Storm Water Permit (per year) 150.00
Industrial Stormwater No Exposure Certification (per 5 year) 100.00 150 15,000.00
General Construction Storm Water Permit> 1 Acre (per year 150.00
Construction Stormwater Low Erosivity Waiver Fee (one time project based fee) 50.00 20 1,000.00
Municipal Storm Water Annual Fee:
0-5,000 Population (per year) 500.00
5,001-10,000 Population (per year) 800.00
10,001-50,000 Population (per year) 1,200.00
50,001-125,000 Population (per year) 2,000.00
> 125,000 Population (per year) 3,000.00
Annual Ground Water Permit Administration Fee
Tailings/Evap/Process Ponds; Heaps (per each) Actual cost
0-1 Acre 385.00
1-15 Acres 770.00
15-50 Acres 1,540.00
50-300 Acres 2,310.00
Over 300 Acres 3,080.00
Annual UPDES Pestcide Applicator Fee
Small Applicator 200
Medium Applicator 500
Large Applicator 1650
Underground Injection Control Permit Application Fee
Class | Hazardous Waste Disposal 25,000.00
(One time fee)
Class [ Non-Hazardous Waste Disposal 9,000.00
{One time fee)
Class [1I Solution Mining 7,200.00
{One time fee)
Class V Aquifer Storage and Recovery 5,400.00
(One time fee)
All Others permits
Base (per facility) 770.00
Each additional regulated facility (per facility) 770.00
Multi-celled pond system or grouping of facilities with common
compliance point is considered one facility
UPDES, Ground Water, Underground Injection Control, and construction permits not listed
above & permit modifications (per hour) 90.00
Except political subdivisions
Complex Facilities where the anticipated permit issuance costs will exceed the above
categorical fees by 25%, (per hour) 90.00
Permittee to be notified upon receipt of application
Water Quality Cleanup Activities
Corrective Action, Site Investigation/Remediation Oversight Administration of Consent
Orders and Agreements and emergency response to spills and water pollution incident 90.00
Actual cost for sample analytical lab work Actual Cost
Technical Review of and assistance given (per hour) 90.00
401 Certification reviews and issuance and compliance: permit appeals;
and sales and use tax exemptions
Water Quality Loan Orlgination Fee
1.0% of Loan Amount 0.01
8/13/2014
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8/14/2014 Providence, Nibley investigating wastewater treatment options - The Herald Journal: Allaccess

Providence, Nibley investigating wastewater
treatment options

By Kevin Opsahl | Posted: Wednesday, August 13,2014 9:56 pm

Providence and Nibley have hired an engineering firm to help city officials figure out options on the
future of wastewater treatment issues, while at the same time joining in talks with several other Cache
Valley cities to form an interlocal agreement on wastewater management.

The Providence City Council unanimously approved a resolution Tuesday night stating that Aqua
Engineering, of Bountiful, and Zions Bank would conduct a study to see if it is feasible for
Providence and Nibley to join with Hyrum — which has a wastewater treatment facility — in taking
care of wastewater treatment needs. That option would involve an effort to “modify (or) expand” the
Hyrum facility to handle both Nibley and Providence, according to Mayor Don Calderwood.

“We don’t know how it will turn out — maybe the cost to do so (combine Providence and Nibley
under Hyrum’s wastewater plant) will be prohibitive or be very attractive,” Calderwood told The
Herald Journal after the meeting, adding that the study could come up with a different solution.

It could be a month and a half before the study is completed, the mayor said.
Currently, Providence uses Logan’s wastewater lagoon treatment system, which will soon be replaced.

“There are a lot of bridges to cross; it might turn out that we should just stay with Logan,” Calderwood
said.

Meanwhile, a meeting with some of the contracting city mayors took place Tuesday to come up with
an interlocal agreement, a concept suggested by the Division of Water Quality, which came on board
to try to craft an agreement between Logan and the other communities that use the lagoons.

“We’re still in preliminary study on what we feel would be fair for everybody, so we don’t have any
answers just yet,” Calderwood noted. “We’re not to the point where we’re ready to sit down and say,
“This is what everybody wants.’ It’s going to be another month or so.”

The Division of Water Quality, Logan city, and the other cities in Cache Valley are aware Providence
has approved a joint resolution for a wastewater treatment study, Calderwood said.

Ron Salvesen, city administrator for Hyrum, spoke with The Herald Journal about Providence’s
approved resolution, saying his city reached out to Providence to suggest that joining with their
treatment facility could be an option. |

‘“We’ve always felt out here in Hyrum that a regional sewer might make sense, and so (Providence) is
really taking the lead to see if it makes sense for them,” Salvesen said. “If they decide it does make
sense, we’ll get more involved, but at this point we’re not too involved in that.”
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He continued, “It could make sense in keeping rates lower for our residents just because of the larger
volume that would be served by the sewer plant. It might give them (Providence) more of a voice,
being in a smaller system, but again, at this point, we’re taking the back seat on this.”

Nibley Mayor Shaun Dustin did not respond to phone calls by The Herald Journal on Wednesday.

The approval of a Providence-Nibley study arises as Nibley, Providence, River Heights, North Logan,
Hyde Park and Smithfield — which contract with Logan for wastewater removal — say they want an
equal say in decisions like setting sewer rates as Logan looks to replace the treatment lagoons.

“They’re at sort of a standstill right now,” said John Mackley, a DWQ environmental engineer.

Calderwood told the paper on Tuesday that there have been some “very serious concerns” with the way
Logan was setting sewer rates, doing transfer fees and administrative fees.

“Logan, they’re lovely people, but they’re difficult to deal with,” the Providence mayor said. “Logan
does not appear to want to negotiate with anybody, so that’s why the water quality control board is
involved. They’re saying, ‘You guys should all try to be a little more neighborly.” They’re trying to get
all of the cities to come to an interlocal agreement.”

kopsahl@hjnews.com

Twitter: KevJourno
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DWQ trying to facilitate agreement on wastewater
treatment facility

By Lis Stewart | Posted: Wednesday, July 23,2014 11:45 pm

The Utah Division of Water Quality is stepping in to assist Logan and the cities subscribing to its
sewer service to come to an interlocal agreement over control of a new wastewater treatment facility.

“The reason the DWQ is involved is we’re trying to help Logan and the cities come to an agreement,
as they’re at sort of a standstill right now,” said John Mackley, a DWQ environmental engineer.

Nibley, Providence, River Heights, North Logan, Hyde Park and Smithfield contract with Logan for
wastewater removal, and the contract cities’ mayors have said they want an equal say in decisions like
setting sewer rates as Logan looks to replace the treatment lagoons.

Smithfield City Manager Jim Gass said he is cautiously optimistic about a possible deal facilitated by
the DWQ.

“We want to have equality, and that our voice really means something,” he said. “That’s what we’re

looking for.”

DWQ employees are putting together a draft agreement based on interlocal agreements between other
communities in a similar situation, Mackley said. His office will then sit down with the contract cities

to discuss their goals and wants.

“Everybody’s trying to work together to come together to solve a hard problem, and we just have to
keep working hard on it, and hopefully we’ll work out a solution,” Mackley said.

Logan offered the contract cities an agreement in May involving the creation of an advisory technical
committee, but it was met with little enthusiasm by the cities’ mayors. The technical committee
would have given each contract city one voting member and Logan five members and a representative
from Utah State University.

Plans are underway to build a three-stage Badenpho bioreactor treatment system to replace the
current lagoon system, which treats waste as it flows from one pool to the next, finally releasing the
product in Cutler Reservoir.

The city is seeking to replace the 50-year-old lagoons in order to meet tightened federal regulations
regarding the amount of phosphorous allowed in discharged water.

Building the $111.6 million treatment plant would pass the cost onto Logan and its customers, raising
rates by $10 to $15 per month, Logan city officials have said.

Smithfield, Hyde Park and North Logan officials have discussed building their own waste treatment
plant, but a preliminary study commissioned by the cities recently concluded that it would cost them
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about as much as it would to stay with Logan, Gass said.

The DWQ has also stated it is in opposition to another treatment plant being built. This is because
most plants are state-funded, and it would cost the DWQ more money than it has invested, Mackley

said.

Another issue is that it would add another point of discharge of treated water into Cutler Reservoir, he
said. A 2010 study established the total maximum daily load (TMDL) of phosphorus that is allowed to
be discharged in the reservoir. Logan’s lagoons are allotted a certain part of the TMDL; another
treatment plant would mean that number would have to be changed because some of the cities
contributing to Logan’s would have their own discharge point.

Logan Mayor Craig Petersen says the draft agreement will probably be released by the DWQ in the
next several weeks. The Water Quality Board gave cities a Nov. 1 deadline to come up with a final

interlocal agreement.

The language in the agreement is critical because it could affect the city’s ability to bond money for
the project, Petersen said.

Petersen said Logan city is supportive of working with the DWQ.

‘T actually think it will be a good idea, because we’ll have an independent third party take a look at this
and help us with a resolution,” Petersen said.

Istewart@hjnews.com

Twitter: @CarpetComm
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Colorado River Basin groundwater levels drop even faster
than reservoirs

Sarah Jane Keller | Jul 30, 2014 05:00 AM

When Lake Mead is full it’s the largest reservoir in the U.S., capable of holding two years’ worth of water
from the Colorado River. But the Southwest has been trapped in a 14-year drought, and the states Mead
feeds — Nevada, Arizona and California — are thirsty. The reservoir is now only about half full (or half
empty, depending on your outlook). This month it hit a record low since it was first topped off in 1937.

Now researchers have discovered another water disappearance that’s equally dramatic, but not nearly as
visible as the newly exposed sandstone walls of Lake Mead. Over the last nine years the states drawing
on the Colorado River Basin groundwater have pumped enough out from underground to fill Lake
Mead nearly twice. That means groundwater has been drawn down even faster than Lake Mead or Lake
Powell during those years.

Lake Mead's white bathtub ring symbolizes drought in the West. But there's been an even greater,
invisible draw down of groundwater from beneath the Colorado River Basin in the last nine years.
(Photo by Kumar Appaiah, Wikimedia Commons)

It’s well known that when surface water is scarce, cities and farms fill the gap by pumping aquifers. But
no one knew that Arizona, California, Colorado, New Mexico, Nevada, Wyoming and Utah have been
using that much groundwater until the researchers measured it for the first time, using data from a
NASA satellite. “T think the key phrase has been ‘shocking’,” says Stephanie Castle, a water resources
researcher at the University of California, Irvine, and the lead author of the study published last week in
the journal Geophysical Research Letters. That means a lot coming from a group of scientists studying
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worldwide groundwater depletion.

So why isn’t more being done to encourage judicious groundwater use? It’s not that managers aren’t
interested in it, says Sharon B. Megdal, an expert in groundwater governance and the director of the
University of Arizona Water Resources Research Center. Ideas have been thrown around for years, but
it’s fundamentally a hard problem to solve and the politics of water don’t make it any easier. This study
is also the first to measure groundwater depletion in the Colorado Basin on such a large scale. The good
news though is that “right now there’s a lot of pent up demand (within the water-watching community)
for developing solutions."

The first barrier to understanding — and caring about — groundwater use is that it’s mostly invisible.
With aquifers, there are no photos of marinas stranded well above Lake Powell’s water line, just wells to
drill and models to run. That’s why satellite data is so valuable.

Plus, there’s no single entity in charge of accounting for groundwater. That's different from surface
water in the Colorado River Basin, since the U.S. Bureau of Reclamation keeps an eye on how much is
entering and leaving their reservoirs. And every state using the river is bound by a 1922 agreement that
the northern Colorado River states, where most of water comes from, will share half with the
Southwestern states. Since those states know that the water demands of about 40 million people are
perilously close to outstripping supply, they’ve begun thinking about ways to stave off water conflict by
using less of it or finding new sources.

But states aren’t held to any such agreement about their aquifers, and oversight varies, if there’s any at
all. For example, California’s groundwater is the least regulated of any western state. With that state in
throes of drought, overpumping has drawn saltwater into coastal wells. That's helped inspire two pieces
of legislation that, if passed, could change the free-for-all nature of California's groundwater.

Arizona, where 40 percent of the water comes from underground, has made strides to preserve its
groundwater stores, in part by recharging aquifers with leftovers from their Colorado River allotment,
instead of sending it downstream to California, and by creating special water management districts. But
those districts don’t cover the entire state, and rapid depletion is still a problem.

Since groundwater is a local resource, solutions to its runaway depletion will likely be local too. But not
solving the problem, and running out in important agricultural regions, like California’s Central Valley,
or cities, would have ripple effects that extend far beyond local wells.

Castle and her colleagues hope their revelations about the region’s groundwater will raise the resource’s
profile in the management community and with the public. That’s an important step to slowing the
drain on groundwater reserves. “I do personally believe that we can all do more to conserve,” says
Megdal. “If people understood the pressure that is being put on our aquifers, they might think more
about (their water use).”

Sarah Jane Keller is a High Country News correspondent based in Bozeman, Montana. She tweets
@sjanekeller.
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Saratoga Springs sewer system expansion needed for
future growth

16 HOURS AGO + CATHY ALLRED DAILY HERALD

SARATOGA SPRINGS -- Your waste water fee in your utility bill by 2021 could be as high as
$61 a month average if you live in Saratoga Springs.

Elected officials and city staff are wading through sewer issues and planning for the
community’s future needs. One of those issues is “do we as a city pay now for sewer
infrastructure for people who will move to the city in 45 years?”

Council members appeared divided. Councilman Bud Poduska saw the project as preparing
the city for future growth, similar to building a new high school building or park that generations
of people can benefit from.

Councilman Michael McOmber argued that those who live in Saratoga Springs currently would
be paying higher rates to pay for someone else’s sewage transport system.

“As you will see, the critical decisions don’t need to be made until 2018,” said Matt Millis, Zions
Bank vice president. He said the municipality could adjust the rates over time and some of the
decisions depended on growth.

Based off a study done with Bowen Collins & Associates, Zions Bank presented the initial
study to the Saratoga Springs council members and they directed Millis and Keith Larson,
Zions Bank study project manager, to look at different options for future growth -- a gravity
system or a pump system to be capable of transferring waste water to the Timpanogos Special
Service District for a city population of 120,000 people or total build out.

“Saratoga Springs has a unique topography that you are dealing with -- a long skinny city and a
lake on the one side,” Larson said.

The study showed that sewage west of Redwood Road could be transported by gravity to
TSSD.

“This is really honestly the crux of the whole sewer this right here,” said Jeremy Green, city
engineer.

Gravity versus a pump system study showed that while the gravity system needed aninitial
capital outlay, by 2023 the pump system costs of $340,000 annually would surpass the gravity
system in operating and maintenance costs of $144,000.

“Because with the gravity system you can’t do it piecemeal ... we end up with a lot of
expenditures up front here,” Larson said.
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Summit County reps to meet with EPA

Silver Creek watershed to be remediated

David Burger, The Park Record
POSTED: 07/11/2014 04:27:24 PM MDT

Three representatives from Summit County will travel to Denver Monday to meet with the U.S.
Environmental Protection Agency and get an update on the much-anticipated cleanup of the
Silver Creek watershed.

In March the EPA and United Park City Mines (now owned by Talisker Land Holdings) agreed on
a plan to clean up over 2,700 acres affected by old mining operations. According to the EPA, the
site contains many hazardous materials such as arsenic, cadmium, copper, lead, mercury, silver
and zince near US 40 northeast of Park City.

"We want to go talk to them," said Summit County Manager Bob Jasper, who will be joined by
councilmen Roger Armstrong and Chris Robinson on the one-day jaunt. "We want to better
understand [the status of the project] and we want to get a shared vision."

"It's one of those areas that is important to us,” Armstrong said. "We want to check in and see
their timeline.”

The meeting is just one in a series of events that started in 1989, when the EPA and State of Utah
detected mine tailings (hazardous debris from mining operations) sinking into a diversion ditch
adjacent to the nearby Silver Creek. According to previous reporting from The Park Record, the
most recent tailings disposal at Richardson Flat occurred between 1975 and 1981 when UPCM
leased mining operations to Noranda Mining and Park City Ventures.

Jasper said the clean-up would take a decade and would involve cranes in the Silver Creek
streambed near Prospector every day doing work. Many state and federal agencies will be involved
in the process, but according to the March agreement UPCM will be the responsible party for
cleanup.

A federal public hearing will be held most likely sometime in the fall when the EPA will lay out its
remediation plans, Jasper said.

The issue is just one of several environmental topics that County Council and the county manager
have on their minds. At Wednesday's County Council meeting, the members heard a presentation
from the Division of Water Quality regarding the Echo and Rockport Reservoirs.

According to water officials, Rockport and Echo Reservoirs are not meeting standards for the cold-
water game fish due to low dissolved oxygen and high temperatures. Low dissolved oxygen causes
stress to fish, promotes disease, and can result in stunted growth or even death to the fish.

"I see fish as a canary in a coal mine,” said Kari Lundeen, an environmental specialist with the
Utah Department of Environmental Quality.

Therefore the reservoirs needed a TMDL (Total Maximum Daily Load report) to be conducted,
which is required when the level of a pollutant in a body of water exceeds the water quality for
that pollutant, water officials said. The TMDL measures the maximum amount of a pollutant a
water body can contain and still maintain its beneficial uses. The report showed high levels of
nitrogen and phosphaorous loads, they reported. The threat does not extend to drinking water at
this point.

Water officials have submitted their findings to the EPA, and the Wednesday presentation was
simply to keep council abreast of matters pertaining to the reservoirs, which should receive
remediation in the future.
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"It seems like they have a good plan in place," Armstrong said. He added that as fisherman
himself, he believes that recreation on the East Side is an important and viable industry in the
present and future.
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State Supreme Court strikes down last challenge against tar
sands project

by Rudy Herndon

Staff Writer

07.03.14 - 0924 am

The Utah Supreme Court last week struck down the final appeal of a proposed tar
sands mine in the Book CIliffs, but environmentalists say they remain committed to
fighting the project.

The state’s five justices found that Moab-based Living Rivers did not file a timely
appeal of a 2008 groundwater discharge “permit by rule” for U.S. Oil Sands’ PR
Spring Project. Based on that finding, the court ruled that the group could not challenge
the Utah Division of Water Quality’s (DWQ’s) decision to issue the permit once the
formal 30-day appeals period ended m April 2008.

“Such time limits are not just arbitrary cutoffs,” the court said in its June 24 ruling.
“They are important markers, establishing the point at which a party to an administrative
proceeding may move forward i reliance on the finality of an agency decision. This
case is a prime illustration of that pomt.”

But Western Resource Advocates staff attorney Rob Dubuc, who appealed
subsequent changes to that decision on Living Rivers’ behalf, said that state regulators

never informed the public of their decision to issue the permt.

“The rules didn’t require it, and that was DWQ’s practice,” Dubuc said. “That’s one of
the issues that we feel the court should have considered, and it doesn’t look like it did.”

Although the law has since been revised to require public notification of “permits by
rule,” Utah Department of Environmental Quality Communications Director Donna
Kemp Spangler said that no such provisions were i place at the time.

“Tt was not required,” she said in a July 1 email to The Times-Independent.

With no public notice of the decision, Dubuc said that he and his clients had no way of
knowing there was anything to appeal

“We understand the 30-day window, but we’ve got to know about it first,” Dubuc
said.

Dubuc now plans to formally ask the court to review its decision.
“T think the court has set up an impossible hurdle in this case,” he said.

However, U.S. Oil Sands CEO Cameron Todd believes the court’s ruling validates his
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company’s plans for the project, which is located near the Grand and Uintah County
lnes.

“We’re pleased with the outcome,” Todd said. “1 don’t think we’re surprised that
we’ve prevailed through numerous challenges from folks who are opposed to
development i the region.”

U.S. Oil Sands lays groundwork for 2015 mine construction

The Calgary, Alberta-based company is currently ordering equipment from vendors
around Utah and the surrounding region. Most of the actual construction work at the
project site on the Tavaputs Plateau won’t begin until early next year, Todd said.

During the first phase of the project, the mine would produce about 2,000 barrels of oil
per day. It would use a biodegradable, citrus-based solvent to extract low-sulfur
bitumen from the site’s strip-mined oil sands, according to Todd.

By his estimates, the company would recycle 98 percent of that solvent, along with an
unprecedented 95 percent of the water it plans to use.

“I don’t know anybody out there in the industry who is recycling 95 percent of the
water they use, and we’re trying to get to 98 percent,” he said.

It also hopes to reduce its water usage by 75 percent, he said, and it plans to use about
half as much energy as the average tar sands mining project does.

“We believe that we’ve got a breakthrough approach that allows the environmental
consequences to be greatly reduced,” Todd said.

Unlike many other tar sands projects, the company would not build any mine tailings
ponds. Nor would it release any fluids into the surrounding watershed, he said.

“The company is a leader in the industry in that we are using new technologies in ways
to more efficiently extract oil,” he said. “In doing so, we have a much smaller footprint
on the environment.”

Todd believes it’s unfair to compare the project to the massive tar sands mines in his
home province of Alberta, which are typically the same geographic size as Salt Lake
Ctty, he said.

Active mining areas at the PR Spring site, in contrast, would never be bigger than the
size ofa football stadium or a large parking lot, he said.

“If you picture yourself standing on the very top at the edge of the stadium, that’s kind
of what our mme will look like,” he said.

http:/ww.moabtimes.comvprinter_friendly/25384115
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As it excavates one side of each 150-foot-deep pit, the company plans to continue
reclamation work at the opposite end, he said.

“We reclaim the mine as we go, rather than leaving a big hole in the ground for
decades,” he said.

Todd said his company welcomes any ideas about other ways it can improve its
operations, or to minimize its potential impacts on the environment. But “non-

development activists” are not interested in sharing those kinds of'ideas, he said.

“They don’t want better ideas for oil development. They want no development,” he
said.

Activists embrace “non-development” label

Castle Valley resident Emily Stock — an organizer with Canyon Country Rising Tide
— doesn’t dispute Todd’s clamms.

“Yes, we are ‘no-development’ activists when it comes to tar sands development,”
Stock said. “Regardless of whether this project would be more efficient than the mines
m Alberta, we are still talking about the dirtiest energy development on the planet.”
Stock said that she and many others are concerned about the project’s negative
mmpacts on Utah’s air and water quality, as well as its farther-reaching effects on global
climate change.

“The list of concerns is about as big as 1t gets,” Stock said.

Utah Tar Sands Resistance spokesperson Jessica Lee has no faith in the company’s
pledges that it will be a good environmental steward, and calls those vows a “marketing
tool” to drum up nvestor enthusiasm.

“There is nothing environmentally friendly about strip mining,” she said.

Stock agrees.

“Just because they plan on filling holes as they go does not change the fact that they are
strip mining,” she said.

All of that activity is occurring on parcels that the company leases from Utah’s School
and Institutional Trust Lands Administration (SITLA) parcels, and Stock said it
highlights the need to “rein n” the agency.

“As a state and as a community, what we stand to lose from tar sands development is
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mconceivably huge, yet the people have no voice with these state lands,” she said. “The
1 percent of profit that SITLA gives to schools in the state is not worth this, which
means we need to be pushing the State of Utah for reform of SITLA’s mandates.”

According to Lee, the company has already begun to clear-cut an estimated 10 to 13
acres of that leased arca to make way for a mine processing facility.

On June 16, however, a group called Women of Action Against Violent Extraction
(WAAVE) disrupted that work, she said. According to Lee, the group stopped a
bulldozer m its tracks, delaying earth-moving activities for the rest of the day.

It’s the kind of action that visitors to a “permanent protest vigil” site set up by several
groups learn how to stage. A field school at the site offers lessons in everything from
non-violent civil disobedience to lectures on “climate justice,” Lee said.

The number of protesters at the site varies from day to day, ranging from four to 30
people of all ages, according to Lee.

Those visitors have the chance to learn about the surrounding area, and they’re also
keeping an eye on day-to-day activities at the PR Spring site and nearby projects, Lee
said. :

“We’re doing a lot of observation of U.S. Oil Sands and other extraction companies,
basically knowing that we’re going to be catching them i a lot of lies,” she said.

For more information about the project, go to: www.usoilsandsinc.cony. To learn more
about Utah Tar Sands Resistance, visit: www.tarsandsresist.org/.

© moabtimes.com 2014
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An environmental group says developing oil shale in the West would require
enormous amounts of water —~ and it’s pointing to a recent court case to back up its

http://kuer.org/post/advocates-oil-shale-will-deplete-water-resources

12



7192014 Advocates: Oil Shale Will Deplete Water Resources | KUER

argument.

A court settlement last week between Western Resource Advocates
Uittps/ fwwwowesternresoureeady ocates,ore /) and Chevron resulted in the disclosure that

Chevron’s plan for developing oil shale in Colorado would require up to 120-thousand
acre-feet of water annually. That’s more water than Salt Lake City uses in a year.

The group’s oil shale policy advisor, David Abelson, says this confirms what they’ve
always suspected — that large-scale development of 0il shale would put a huge burden
on water supplies across the West.

“It took a court filing," Abelson told a conference call with reporters. "It took a
challenge from Western Resource Advocates to be able to get this information out of
industry. And now these companies can no longer hide behind the claim that it won’t
require a lot of water.”

Here in Utah, Red Leaf Resources (htip://www.redleafinc.com/) is developing a

commercial project to extract energy from oil shale mined on state land south of
Vernal. Company spokesperson Jeff Hartley says the group is overstating the case. He
says Red Leaf will use water for its mining operations, but extracting usable oil from
the rock won't use any.

“When you heat up the rock,” Hartley tells KUER, "the rock actually has water that it
sweats off or gives off in vapors. You capture that and re-use it. We may find that, in
fact, we're producing as much water as we need, but we don’t know that yet because
we're just building the first commercial demonstration project now.”

While Utah, Colorado and Wyoming have large deposits of oil shale on public land, the
federal government has only made a limited area available for development, in part
because of concerns over water. Red Leaf operates on state school trust lands.
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argument.

A court settlement last week between Western Resource Advocates
(littp:/ Swwwwesternresourceadv ocates.ore /) and Chevron resulted in the disclosure that

Chevron’s plan for developing oil shale in Colorado would require up to 120-thousand
acre-feet of water annually. That's more water than Salt Lake City uses in a year.

The group’s oil shale policy advisor, David Abelson, says this confirms what they’'ve
always suspected — that large-scale development of oil shale would put a huge burden
on water supplies across the West.

“It took a court filing," Abelson told a conference call with reporters. "It took a
challenge from Western Resource Advocates to be able to get this information out of
industry. And now these companies can no longer hide behind the claim that it won’t
require a lot of water.”

Here in Utah, Red Leaf Resources (htip://www redleafine.com/) is developing a

commercial project to extract energy from oil shale mined on state land south of
Vernal. Company spokesperson Jeff Hartley says the group is overstating the case. He
says Red Leaf will use water for its mining operations, but extracting usable oil from
the rock won'’t use any.

“When you heat up the rock," Hartley tells KUER, "the rock actually has water that it
sweats off or gives off in vapors. You capture that and re-use it. We may find that, in
fact, we’re producing as much water as we need, but we don’t know that yet because
we're just building the first commercial demonstration project now.”

While Utah, Colorado and Wyoming have large deposits of oil shale on public land, the
federal government has only made a limited area available for development, in part
because of concerns over water. Red Leaf operates on state school trust lands.
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No one understood the importance of Western waters more than the iconic author, Wallace Stegner, when he famously said: “Water
is the true wealth in a dry land.” Stegner spent years exploring Utah and wrote passionately about its magnificent landscapes shaped
by water, from the deep canyons and arches along the Colorado and the Green Rivers to the high mountain streams of the Wasatch
and Uinta ranges. Water has shaped Utah’s geography, and its character, and remains a precious resource for its residents and
businesses.

Recently the Environmental Protection Agency and the U.S. Army Corps of Engineers proposed a rule that will make the protection
of water resources more clear and consistent, and easier for businesses that need permits. This long-awaited rule is great news for
Utah.

For four decades, the Clean Water Act has protected our right to safe drinking water and pristine places to hunt, fish, swim, and play.
The law doesn’t just apply to large rivers like the Colorado and the Green; it also protects the smaller streams and wetlands that
weave together in a vast, interconnected system.

Unfortunately, over the last decade, the Clean Water Act has been bogged down by confusion. Two complex court decisions narrowed
legal protections and muddled the understanding of what waters are covered under the law. Protections have been especially
confusing for those smaller, vital streams and wetlands. That’s why this rule is so important. Based on sound science, we'’re proposing
a rule that clarifies which waters are protected -- with an eye toward those critical waters upstream.

The stakes are particularly high here in the arid West. In Utah there are over 150,000 miles of intermittent and ephemeral streams
representing about 88% of all the stream miles in the state. These high-quality headwaters and streams provide our drinking water,
support fisheries and sustain our communities. We can’t afford to have the status of these waters compromised by confusion.

These waters also help sustain a strong economy. Utah’s farmers and ranchers need clean water to produce the fuel, food, and fiber
that we rely on. Water is also a vital resource for the state’s small businesses and the manufacturing companies that produce
everything from state-of the-art aerospace and transportation products to recreational equipment. Rivers, wetlands, and lakes also
help make places like Logan, Park City, Moab, and St. George, world-class destinations for fishing, rafting, mountain biking, hunting,
skiing, and other outdoor activities that account for more than $12 billion in spending every year and more than 122,000 jobs and
$856 million in state and local tax revenue.

Some may think that this rule will broaden the reach of EPA regulations — but that’s simply not the case. The proposed rule does not
protect any new types of waters, nor does it broaden the historical coverage of the Clean Water Act. In fact, the rule maintains
existing exemptions for the agricultural activities that farmers count on.

But to get this rule right, we need everyone to be part of the conversation. Please visit www.epa.gov/uswaters to learn more and to
comment on our proposal.

The people of Utah have made a lot of progress over the last four decades. Together, we’ve reduced pollution from industrial
sources. We've restored wetlands and the critical habitat they provide. We’ve made huge investments in revitalizing watersheds
impacted by historic mining activity. Cities and towns have worked hard to clean up riverfronts and to make them focal points for
redevelopment. This rule will help us continue to secure the wealth we derive from Utah’s waters -- so our children’s children can
enjoy the same treasured places we enjoy today.

Shaun McGrath is regional administrator for the EPA’s Region 8 office, covering Utah, Colorado, Montana, North Dakota, South
Dakota and Wyoming.

@ Copyright 2014 The Sall Loke Tribune. All rights reserved, This material may not be published, broadcast, rewritten or redistributed.
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Living Rivers, a Moab-based group, was too late when it appealed the state groundwater permit issued
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But Living Rivers and its legal team with Western Resource
Advocates disputed this finding, pointing to evidence that
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the full range of regulatory requirements associated with discharging pollution into groundwater.

But the time to raise such a challenge was in 2008, Lee wrote. Instead, Living Rivers filed its appeal
after the project’s "permit-by-rule" was modified in 2011. However, that petition challenged only facts
and issues resolved three years earlier, so the high court found it untimely and ineligible for
consideration.

"In so holding, we underscore the significance of time limits on administrative petitions for review,"
Lee wrote. "Such time limits are not just arbitrary cutoffs. They are important markers, establishing
the point at which a party to an administrative proceeding may move forward in reliance on the
finality of an agency decision.”
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Construction workers
work to build homes in an
Ivory Homes subdivision
June 17, 2013.
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SALT LAKE CITY — The company that bills itself as
Summary Utah’s No. 1 homebuilder was slapped with a $250,000
Stormwater pollution problems at - nen ]ty for alleged stormwater violations at several of its
Ivory Homes' construction sites in . ) )
Utah led to an EPA investigation construction sites in Utah.
and a settlement announced
Tuesday in which the homebuilder  Tvory Homes entered into a settlement agreement with

:,gfr-,ifjr}gff e S:';.ya"d APSEM  the Environmental Protection Agency to institute
protections that the EPA said will help prevent hundreds
of thousands of pounds of sediment from reaching
Utah’s waterways.

“Keeping contaminated stormwater runoff out of the
nation’s waterways is an EPA priority,” said Shaun
McGrath, EPA’s regional administrator in Denver.
“(The) settlement requires Ivory Homes to implement
comprehensive controls and training that will prevent
runoff from contaminating Utah’s rivers, lakes and
sources of drinking water.”

Walt Baker, director of the Utah Division of Water
Quality, said the alleged stormwater violations were the
result of inspections conducted in 2008 in a case that
just barely reached resolution.

Baker, who was updating members of the Utah Water
Quality Board on the case Wednesday, said state
regulators were not involved, and the problems were
noted by independent actions of the EPA.

The agency said Ivory repeatedly failed to follow permit
requirements to install and maintain adequate
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stormwater pollution controls. It also did not conduct Swallow, Shurtleff used jet, houseboat,. > 25

the necessary inspections or prevent the discharge of
construction materials to nearby surface waters.

Audit: No merit to BYU allegations of... &2 19
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As part of the agreement, Ivory Homes will invest in a
companywide compliance program to improve employee
training and stormwater management at all current and
future residential construction sites, according to the
agency.

David Broadbent, Ivory's chief operating officer, said the
company is the first and only homebuilder in the state to
embrace a companywide program on stormwater
pollution.

"These companywide environmental protection

measures far exceed any requirement imposed under i o Report this ad
federal or state law," he said. "We implemented these

stormwater protection measures years ago. "

Broadbent noted that the consent decree with the EPA
was crafted to "amicably resolve" disputed allegations
from 2008 inspections that did not provide any evidence
there had been actual discharge or harm to Utah waters.

“We are pleased to have resolved this issue in a mutually
acceptable way,” he said.

EPA officials said stormwater runoff from construction
activities can have significant impacts, including stream
bank erosion and the destruction of fish and other
wildlife.
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