


MINUTES OF THE PLANNING COMMISSION						             June 12, 2024
OF THE TOWN OF CLARKSTON								                     7:00 PM

Clarkston Planning Commission Meeting held at the Clarkston Town Hall, 50 South Main, Clarkston, UT

Attendance: Chairman Adam Hanover, Commissioner Austen Powell, Commissioner Jeremy Hidalgo  
	
Deputy Clerk: Holly Jones

Public Attendance: 
  
1. CALL TO ORDER PLANNING COMMISSION MEETING
Chairman Hanover called the Clarkston Planning Commission meeting to order at 7:00 pm. All sitting planning commission members were in attendance. Chairman Hanover acknowledged there is a vacancy of one planning commissioner. 

The minutes from May 8, 2024, were tabled until the next meeting. 

2. PERMITS/BUSINESS LICENSES
· Building Permits: Brad Jorgensen Home Addition – There was discussion concerning the distance between buildings, such as the distance from the new addition of the home to the accessory building behind it. It was acknowledged that there are required distances between structures, which can vary depending on use of the structure. Structures used for animals require different setbacks than for structures with other uses. Code 10-7A-6 was referred to.    

10-7A-6: MODIFYING REGULATIONS:
   A.   Side Yard: Main buildings, other than dwellings, shall have a side yard of twenty feet (20') and a total of the two (2) side yards shall be forty feet (40'). Private garages and other accessory buildings located at least ten feet (10') behind the main building may have a side yard of one foot (1'), provided the slope of the roof is not toward the property line. If the slope of the roof is toward the property line, the side yard has to be five feet (5') from the roof overhang.
   B.   Setback To Adjacent Streets: All structures will have a setback of thirty feet (30') on all adjacent streets.
   C.   Rear Yard: Private garages and accessory buildings located at least ten feet (10') behind the main building may have a rear yard of five feet (5'); provided, that on corner lots rearing on the side yard of another lot, the minimum rear yard for all buildings shall be ten feet (10'). (Ord. 01-04, 1-7-2002)
   D.   Distance Between Buildings: No building, structure, or enclosure housing animals or fowl shall be constructed closer to a dwelling on an adjacent lot less than thirty feet (30'). (Ord. 17-08, 6-6-2017)

It looked to the commissioners as if there was plenty of room there; however, it was not noted on the site plan. All commissioners felt that the setbacks should be provided on the site plan by the applicant. Chairman Hanover will contact Mr. Jorgensen and request the distance from the new addition to the accessory building and from the accessory building to the north property line be added to the site plan and uploaded to City Inspect. Further discussion was tabled until the additional information can be obtained from the applicant. 

3. BUSINESS
· “Innocent Buyer” Ordinance Template: Chairman Hanover updated the template with Clarkston Town’s name and made one change to section B3 to give the property owner thirty (30) days instead of fourteen (14). It would say, “Give the property owner thirty (30) days from the date of receipt of the Notice to correct the violation;” See Exhibit A If an unintentional violation occurred, he didn’t think fourteen days would be sufficient to fix it before possibly facing legal issues with the town. Logistically speaking, if it were to happen the day after the planning commission’s meeting there would have to be a special session called to deal with it, so it makes more sense with the thirty-day timeframe in that regard as well. The commissioners felt giving the subdivider a little more time was fair and reasonable. 

Chairman Hanover stated that this does happen inadvertently, people don’t know the code. A note should be sent out giving them fair warning and a reasonable time to fix it. There was concern that if someone illegally subdivided and then sold the property what recourse would there be. Could the town temporarily place a notice of violation on the title before thirty days? Chairman Hanover said the note doesn’t go out thirty days after the violation; the note goes out when the violation occurs informing them that they have thirty days. It was felt that the violation letter would be sent out within a couple of days of the subdivision being recorded; therefore, the subdivider and the town should all be apprised of the situation relatively quickly. If the property is sold within that thirty-day timeframe, the subdivider should have already received the communication. 

Adding additional information to the letter of noncompliance to let the property owner know what steps they needed to take was discussed. The fix for illegal subdivision is all taken care of at the County Recorder level, which then informs the town when anything is recorded. No more was needed from the town than initial notification and placing the noncompliance notification on the parcel if it was not taken care of. If the property owner proceeds with subdivision after correcting an illegal subdivision, they would be in contact with the town as to what the steps for subdivision are. At that point, they would need to follow the subdivision ordinance. This ordinance is just about the letter of noncompliance. It gives the town the ability to add the notice of noncompliance to the title on the property. There could be more clarification about the responsibilities of the subdivider to notify the town when it is fixed or what the town’s responsibilities might be for follow up. All commissioners deemed this to be just an initial discussion and could be looked at again, especially with the subdivision changes coming down from the state, which could potentially change these processes. The intent behind this ordinance, to protect the buyers, is a good one and once everything is ironed out it should be presented to the town council as possible legislation.   

Chairman Hanover reminded the commissioners that, while individual conversations were encouraged, group conversations, including emails, outside of scheduled meetings violated the Open and Public Meetings Act.                
  
4. ADJOURN 
There being no further business to come before the planning commission, Commissioner Powell made a motion to adjourn the meeting. Commissioner Hidalgo seconded the motion. The Clarkston Town Planning Commission meeting was adjourned at 8:12 p.m.    

__    Holly Jones       _
Clarkston Deputy Clerk
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