Loa Town & Waterworks
80 West Center ~ P.O. Box 183 ~ Loa, UT  84747
Phone 435.836.2160 ~ Fax 435.836.2266
Mayor – Cody Grundy, Town Clerk – Michelle Brian



Loa Town Planning & Zoning Commission Meeting                                   April 4, 2024

[bookmark: _Hlk147227747]Roll call: Jared Hallows (chairman) present Harry Brian is present, Kori Brown is present, Derek Woolsey is present Albert Brown is absent, Jerry Jeppson is absent, Chris Olsen - town council representative is present, Michelle Brian is present, Jeanette Taylor (p/z secretary) is present. 

Visitors: Barbara Tewell and Brock Jackson 

Action Items:

Jared calls for a motion to approve the minutes for March 7, 2024. Derek motions to approve the March 7, 2024, minutes for our Planning & Zoning Meeting and the Public Hearing. Kori seconds the motion to approve the March 7, 2024, minutes. All others voted in favor. Motion carried. 

Next on the agenda is to approve or deny the text change amendment of a multi-residential, multi-family unit to the zoning ordinance chapters 2 through 6, zoning and districts. This is how Brennan submitted the application of what he wants changed to the text. Michelle said the application was already accepted as complete at the last meeting so that they need to do now is decide from the three options that Elise had sent them. They can accept his text change as he has written it or accept that that they want to create a zone for multi-residential use, but not with the text or ordinance that Brennan had submitted, they would start over and create their own ordinance or accept the ordinance he submitted with modifications or they can also deny the application if they felt a multi-residential use was not necessary at this time. Those are their options. 

Jared said before we call for a motion is there any discussion or comments from the commission members. We need to decide whether we want to approve the creation of a multi-residential zone or not. Derek said he was open to it, but if we approve adding the zone then we can make changes to the ordinance that was submitted. Harry agreed and thought that we should decide what kind of zone we want to create or if we want to create it and then move forward. Jared asked if everyone’s thoughts were the same that we do not want to accept this ordinance as is? There are some things that we don’t like, but there are some things we do like. Kori said in her opinion, she feels like this is a good framework, but there is also a lot in it that maybe isn’t what we want. She is falling somewhere in-between, yes, creating the zone for where we need it but not using all of the ordinance that was submitted by the applicant. 
Jared said, there are a lot of things within the main street commercial that aren’t covered within the new zone. Town homes because of lot size, septic would not be allowed in the main street commercial unless we approve the zone and an ordinance along with it. If they want to apply to rezone something inside Main Street Commercial, then we could look at it at that time. Everyone had concerns about what it said regarding condominiums, private drives, the lot sizes, road widths were not good. These kinds of things they didn’t like. Jared said if you go back and reference our general plan, it specifically says that we should investigate town homes as an option and we can’t do that without creating a zone. Everyone was okay in going ahead with the creation of the zone, just not with all the text that was submitted. 

Jared calls for a motion to approve or deny the text change application to amend the zoning ordinance Chapters 2-6 Zones & District submitted by Brennan Rees to create a higher density zone. Kori makes a motion to create a higher density zone, but not with the proposed text and to table Brennan’s application until we have created our own text to the zone for multi-residential use to be later submitted to the town council. Harry seconded the motion that we create a new higher density zone but table the application until we have created our own text for that zone to be submitted later to the town council. Jared said, it has been motioned and seconded that we table the application, to create a multi -residential zone with our own text. All in favor. Harry yes, Kori yes, Derek yes, and Jared voted yes. Motion carries. 

Jared said that we will start working on reviewing the texts/ordinances that we like and don’t like, looking at ordinances from other sources. Then once we get the text, we like we can have a public hearing, right after the public hearing they will put it as an action item on the regular meeting agenda and if it is successful in passing, they will then recommend it to the town council. Michelle said that because of how it is written we do have to have another public hearing before the town council as well, but it could be the same evening that they hold their regular meeting. 

Jared said, just so everyone is clear, we will be creating this higher density zone with our own text and not be using all the text/ordinance that was submitted by the applicant. 

Brock Jackson from Six County came to go over our Business License Ordinance with Short Term Rentals. After reaching out to the county recorder to see how many homes there are in Loa, they learned that in Loa Town there are 207 homes. Brock asked what’s the commissions thoughts on the regulation of short-term rentals?  Are you thinking of a cap? Jared said that we were leaning more towards a percentage based on the number of homes, so that we had some kind of regulation on them. If we do something like 10%. Derek wonders if we should allow or not allow short term rentals in the multi-residential zone that is going to be created? They should be sure to say no vacation rentals inside the multi-residential zone if that is the desire of the commission. Kori said we want to make sure that if people sell their town home that they don’t turn it into short term vacation rentals. When we create that ordinance, we’ll just need to make sure we write it in there. 

Kori asked Brock about the fee schedule that was discussed in previous meetings and if he had come up with any help in creating one. Michelle said that it comes down to us figuring out what we think is going to be enough money and what the different things we need to charge for. Jared asked Brock, in general what are the different fees to create our fee schedule? Michelle said that you have land use, but they’re all different like a subdivision application would cost more than something like a variance request. We do have a fee for the general plan text change and one for a variance request and the general map one had a fee and they’re all $250. We don’t have an annexation application fee or subdivision application fee. Brock said that all these land use applications should have a fee. He said that he is bringing somebody to the mayors and commissioners meeting to hopefully provide some guidance specific to rural towns that don’t have a history. What is the best practice? Maybe some templates or some processes outlined to where you could come up with that. Hopefully the guy coming down to present will provide some good insight into how that works but Brocks’s opinion is the town should not be losing money on any of that. Put some work into doing the analysis. Jared said he is making a list, we have land use application, that can be broken down into text change, map change, these would be considered all land use. Subdivision would be land use.  Annexation is done through a counsel. Building permit applications, vacation rental fee, Business license, fee would depend on the degree of the business so that needs to be broken down as well. Michelle said that you should do it off an inspection and if there is somebody selling alcohol and it required a more documents from them and then a lot more on our end to review it and make sure that they’ve given me everything. Somone selling alcohol is different than somebody that sells clothing. Jared said we’ve got a water connection fee and what about for mobile food trailers, short term business license, would those be different? Michelle said that temporary might be a different fee. 
Jared asked what else we are missing? Michelle said that we have our ADU application and when we finish with the detached those will all be different applications as well.

Jared asked if the water connection fee would be the same as a reconnection fee: Michelle said they are different and that the connection fees and impact fees we have an analysis done by engineers, so we need to have this updated. We need to add a reconnect fee to our list as well, for instance if we shut somebody off because they haven’t paid then they would need to pay a reconnect fee. We also have permitted use and conditional use applications that would fall under the land use. 

Jared asked if there was anything to do with water fees other than our pump fee? Michelle said we have an impact fee and a connection fee but not an application fee. Derek asked about the building permit fees and if the town got part of that.  Michelle said that the town gets 30% and the county gets 70%. Brock said, connection fees would account for the cost of materials and labor and that with inflation everything should be consistently reevaluated, and all fees should be periodically looked at once they are established. Specifically with the cost of materials. Loa and any town in Wayne County don’t provide many utilities other than water and that is our biggest lift.  Michelle said that Elise said that some other communities set a deposit on some of their applications and at the end they tally up what their actual fees were and they five that money back if it was over. She doesn’t know if this is the best practice but that is how some communities are doing it. We’re guessing it’s going to be $1000 because we’re going to have this many reviews by attorneys, or how much an hour for engineers at how much an hour. Whatever it ends up being we’ll just give back what isn’t used.  
Jared made a list of applications and other items needing to be on a fee schedule. This is the list they discussed from looking through the ordinances. Land use applications would include text change, map change, general plan change, subdivisions, conditional use, attached and detached dwelling units, non-conforming use, variance are those mentioned. Other fees would include building permits fees, vacation rental fee and business license fee which could be broken down into the degree of the business, number of inspections or paperwork involved, for instance liquor licenses require a lot more time and documentation. There would need to be fees for mobile food trailers, short term business like for events versus an annual business license fee. There would also need to be fees for water such as connection fees, disconnect fees and reconnect fees as well as impact fees. Connection fees and impact fees are usually determined by an engineer’s analysis of the system and what impact new connections would have. There are cemetery fees for opening/closing graves as well as purchase prices for graves residential/non-residential. All these items need to be put in the master fee schedule.  
Harry asked Michelle what the charge is for irrigation water, which is $140 per share of water per acre. This is our pump fee. Michelle expressed her frustration with the miscommunication with the Fremont irrigation and that things aren’t always relayed with what happens with water rights and shareholders. She asks Kyle for an updated list every year, but he doesn’t tell her who has made changes, so she goes through the list and tries to remember people that may have sold a home or something to ask if they still own that share. But it isn’t very accurate, and she misses things. It would make it much simpler if Kyle would just make a list of those shareholders that made changes for the year and give her that list rather than her trying to figure it out. 
Jared said, we need to create a fee schedule (Master fee resolution) Brock is hopeful that the scheduled meeting will give us more incite of what we need. 
Kori asked Brock about the taxes that we talked about last time. Brock explained to them that when and if the town council does pass those, they will send them to the Utah Tax Commission, they would do their part of it, collect the tax and send it out quarterly.  These will be ordinances that the town council will need to hold public hearings for and pass not the p and z. Brock asked if they wanted to explore the recreational arts and parks tax. Everyone said yes. He will send some information on this.
Brock suggested that for their business licenses that they come up with a checklist to make it easier and more efficient. Whether it is delegated to the clerk to issue those if it meets the requirements. If it were not permitted use for business, it would have to go to the P&Z anyway. On renewals where they are issued an application and it was already accepted, unless there’s a violation then it can be a reviewed and approved business license. Michelle’s thoughts are that if it’s not a new business license and meets all the requirements then the applicant shouldn’t have to wait to get approved by the commission. Brock said that for a short-term rental business license it would be good to bring it to the P&Z and have a separate business license for that and develop a specific checklist to make sure they are being compliant with the health, safety inspections and parking. Everyone agreed. Brock left our meeting because he needed to go to Torrey for their meeting. 
Kori asked if we needed to come up with the checklist or if that is something Brock would do for us? Michelle thinks that he can probably look at it when we do our short-term rental ordinance and can probably make the checklist from what we have written.
All applications for short-term vacation rental businesses will interrupt before Planning and Zoning Commission for review and approval. 
Jared asks what we wanted to do with the cap on the short-term rentals and it was decided after some discussion to go with a percentage based on the number of homes in Loa. It was decided to go with a 7%. If things happen that they decide to adjust it, they could have a condition in there that they would review it annually and decide if they would allow more permits or not. They all want to make sure to have the ordinance say that there are no short-term vacation rentals allowed in any allowed the multi-residential zone. 
Derek asked if we could renegotiate our building inspector contract. He was thinking about what he paid the town and what the inspector got out of it and what the town got. Michelle said that the town council could renegotiate and see what he would do and at that point find a different inspector if he doesn’t like it. That they haven’t re looked at that contract for years and that it is worth a discussion. Derek also asked if after Garkane Energy upped the kilowatt price a year and a half ago, did we up our price for irrigation pump fees? Michelle said that it had not been raised in quite a long time so the council should probably look at doing so. Jared said that we should get some further guidance on lease issues. On the business application have Elise look at it, give us her input and then when this happens, we can amend if needed, pass or deny.  
Michelle had some concerns and wanted to make some things clear on meeting protocol and how things that are said need to be said correctly and plainly. There was some definite misunderstanding or miscommunication felt by the applicant that submitted the text change application from what was discussed in the last meeting. He was under the impression that the zone was approved not just the application itself. He applied for a text change and applied to create a new zone. When the agenda is set up based off of the meeting prior and what we’ve discussed? If something comes up, like an application then of course add that to the agenda. What Michelle ended up saying to him because he didn’t feel like he needed to submit within 300 feet at that point because he wasn’t asking for a location yet. How it is written and we still have to follow what is written is you apply for the text change and then when you get to the point where you are applying for the map change or the general plan change you will have to submit copies to people and you will have to do all the steps.
Michelle read to the P&Z the process. Zone Text Changes, an application shall be placed on the next available Planning Commission agenda for public hearing, subject to meeting legal advertising requirements 14 days and any required agency, town department or code related reviews. The timeframe anticipated to process these applications is 3 weeks and therefore submittal is required 3 weeks prior to the Planning Commission meeting,
He submitted his just barely within that three-week period and I advertised for the 14 days. We did not have any meetings before that period for us to even have a discussion.  When Elise and I discussed it, we felt like nobody was in the place where they could accept it at that point. The timeframe anticipated to process these applications is three weeks. That doesn’t mean it’s going to be done in that amount of time.  This means the process has begun, you’ve submitted the application and then we move forward with the rest of it. So we held the public hearing and I didn’t have guidance back from Elise to approve one way or the other on anything. I talked to Elise and she said, no, that they don’t need to approve anything, they can listen, have the public hearing, have a meeting, ask him questions, because they’re still reviewing.  This is still a big process.  I had already sent it off to the engineer, which I hurried to do to get as much input as I could before I left town. This is not something to be taken lightly; this is not to be rushed. The developer doesn’t set the pace, you guys do. You need to be careful and you need to be thorough.  With that being said, I did not feel like we were in a place where we could approve anything. We got the application and we’re going to review it.  We’re still going to have more talks with the engineer because he just sent us his first initial review of it. Elise hadn’t reviewed it yet. It wasn’t ready for anything other than to say we got the application. That is how it was listed on the agenda.  My Communication maybe wasn’t very good, however you have an agenda that you follow and that’s what the agenda is for. It was said that we accepted his application but his interpretation was very different. His interpretation was obviously different than my interpretation of it. This is why we need to go on what is written regardless of what he wanted. If its not an action item then you need to stick to what is written.   Michelle felt like we needed to have a meeting where we could say, this is what’s been submitted.  I put the agenda together based on what meetings we’ve had or what gets submitted to me. I send it to you 24 hours before, then you can say, I don’t want this there or I don’t think we’re ready for this. That’s when you have the power to tell me no, take that off. If I don’t get any feedback, I do exactly what I thing is supposed to happen that night.  Do we like that we have to go another month?  Do we like that we’re waiting on attorneys, engineers and people? No, but we are bound by it.  Because we want to do this correct. We live in a small town and do not have an attorney, engineer here so I am relying on them, when I can get feedback from them.  I am not an attorney, so me interpreting an application was very different than his interpretation. I turned to our attorney to make sure that I was following the law and for clarity. He didn’t like that I asked the attorney for her advice because he thought I was going to charge him for it and I told him that the attorney is on retainer for the town. I felt like it was important that I get this right. Kori said that she felt bad about the situation where we could have handled it better but this is a great learning opportunity that it did feel awkward that night and we weren’t sure what we were doing. Having some procedural training for all of us that are new and recognize how important our words are in those meeting and making sure that we are carful.	Michelle suggested, when we have an application in front of us, we need to say words like, this is proposed, if we decide to go with this, this will happen,. Instead of, we all think this is a great idea.  We need to put our own opinions aside whether we think it’s a good idea or bad idea.  Not say it’s a good idea or bad. We need to handle it procedurally. Whether or not we think it is great and we want it to pass or don’t want it to pass, we need to say, this is the application we have, this is the process we have to go through. It doesn’t spell out the process in the application, it doesn’t say we have one month to get it done because sometimes things take time. This is a big thing that we have not been dealt with before. He feels that I have met him with resistance and I said what you feel is resistance is I being careful and not personal. The fact that we don’t get these applications often, the last one was Garkane Energy for a change to residential zone to a commercial zone.  This is a very different thing than that one. I am going to tread carefully and I am going to make sure that we’re following the law. Michelle re emphasized that we need to stick to the agenda that’s written.  She has changed it where it says action items: these are items that you actually will call a motion and will vote on. Otherwise it’s only a discussion. Brennan asked for the recording minutes from the work meeting that we had. I have 3 days after a gamma request to get the recording to him. I told him that the discussion on the last work meeting was about the business license ordinance and short-term rental ordinance that we started months ago. The application for the multifamily ordinance wasn’t even on the agenda for that meeting. We did add it to the agenda for Thursday and that they should be able to take action on what route they will go. He asked what does that mean?  I told him that the P&Z could have some discussion on it if they have more questions but ultimately they need to decide if they want to approve what you have submitted, deny what you’ve submitted or approve creating a higher density zone but not approve the proposed text you submitted or approve it with changes. Those are the options. He said he thought we already voted on his application last meeting. It was his understanding a motion was made to accept the application as a text change and the creation of a new ordinance for multifamily and that P&Z would work on and create themselves. The one that he provided with the application was an example and something we could reference. Michelle told him no, there was not to be any action taken, that it was not listed on the agenda that way. I told him prior, that no decisions would be made that evening. It was to get it in front of us to have a public hearing so that we could have time to think about it and then make a decision at this meeting on how we would want to proceed. I then told him that I would need to talk to Jared because I wasn’t at the meeting. Brennan thinks that the application that he submitted was approved.  It however wasn’t approved by the P&Z only accepted the application. Michelle said that she doesn’t tell us what to do or how to do it, that she only gives us information because that is her job. She does work here full time and the rest of us doesn’t so she try’s to provide us with everything possible so that we can make better decisions and that she does her best to protect the town and to do it legally. Kori said, this is just a good reminder to all of us of how important procedures are and that she appreciates her reminding us of the obvious. Michelle apologized if she didn’t convey things to us vey well. She feels like we’re all learning and she doesn’t know everything that’s why she is cautious and doesn’t want to jump the gun and say something that could be completely wrong and that she is trying hard to do it right. 
There was a short discussion on HOAs and concerns of enforcement.  Jared asked if there was anything else that needed to be discussed? Michelle reminded everyone of the six county regional growth summit May 21st in Richfield. She sent everyone a email with a link that you go on to sign up. 
Jared asks if anyone wants to make a motion to adjourn. Harry makes a motion to adjourn, Kori seconds it. All others vote in favor. Motion carries. 

