PLAIN CITY COUNCIL
MINUTES OF REGULAR MEETING
JUNE 20, 2024

The City Council of Plain City convened in a regular meeting at City Hall, 4160 W 2200 N in Plain City, on
Thursday, June 20, 2024 also accessible via ZOOM beginning at 6:30 p.m.

Present: Mayor Jon Beesley, Councilmembers Adam Favero, Rachael Beal and Jan Wilson

Excused: Councilmembers Jed Jenkins and Luigi Panunzio

Staff: Diane Hirschi, Dan Schuler, Brandon Richards, Ryan Child

Present: Lt. Horton, Mike & Debbie Beesley, Melinda Jensen, Rick Scadden, Michael Phillips, Rob Ortega
Zoom:

Call to Order: Mayor Beesley

Pledge of Allegiance: Mayor Beesley

Invocation/Moment of Silence/Thought: Councilmember Wilson

The Mayor excused Councilmembers Panunzio and Jenkins.

Approval of Minutes from June 6. 2024

Councilmember Beal clarified that Brand Labs will charge for digitization on the shirts and Keen won’t.
Councilmember Beal moved to approve the meeting minutes from June 6, 2024 as corrected. Councilmember
Wilson seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried,

Comments: Public
Debbie Beesley asked about the progress of making the private road public. The Mayor noted that there is no report.
She said she will be back.

Melinda Jensen asked the council to put some signage by the Stillcreek park to see if that will help the speeding
issue. She also reported that they cut down eleven trees and there is free firewood if anyone for anyone who wants
to come and get it. She also reported that there are some water problems in Stillcreek and presented some pictures
to the council in addition to the information she asked Diane to send out, Sr-~* is,congerned about the Homestead
subdivision with the amount of fill being brought in that can potentially cau vater lissues for the current resident as
well as those in phase 3. She reported that Visionary Homes is reddy ay@regoﬁ some of the existing water
problems that they have caused. She fecls they are not taking care of the problem as she listed several examples
with Parker McGarvey. He insists that it is a warranty issue for the homeowner. The concern is due to high water
table in that area. She feels that Visionary isn’t making sure their lots drain properly and should be putting in
French drains or sump pumps as needed. She claims the same issues were in Phase 1 in 2014 and they brought in
many loads of fill which caused problems until they put in a French drains system. She quoted the plat notes that
said the developer needs to grade each lot so the water drains to the fronting roads and does not drain onto existing
lots. Her concern is that if they are not following through on the promises made to phase 3, they will not be made to
future phases and the Homestead subdivision. She is asking a way to make sure Visionary Homes understands the
concerns and doesn’t cause more trouble and suggested adding something to the development agreement. They will
need to give it a year to make sure it is all built out and working correctly.

Report from Planning Commission

Rob Ortega noted that Melinda was at their meeting as well. He reported that the Planning Commission set a public
hearing to rezone a subdivision up 2200 N to a RE-18.5. He reported that they had some concerns about Homestead
Subdivision but felt they were in compliance with our ordinance. Some of the concerns would be met with a
development agreement. Diane asked if they have a development agreement drafted. It was noted that the council
approves a development agreement, but the Planning Commission should do an initial review of it to make sure the
elements that they have discussed are included. Councilmember Beal noted her concern over open ditches and asked
if they are working on the ordinance. The Mayor noted that currently the ordinance calls to pipe it or fence it off.
Councilmember Beal will look at it.
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Public Hearing: Adjustment to FY2024 City Budgets

Councilmember Beal moved to go into a public hearing to discuss the adjustments to the FY2024 City
Budgets. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted ave.
The motion ecarried. There were no comments from the public. Councilmember Beal moved to go out of the
public hearing. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson
voted ayve. The motion carried.

Public Hearing: Adoption of FY2025 City Budgets

Councilmember Beal moved to go into a public hearing to discuss the adoption of the FY2025 City Budgets.
Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The
motion carried. There were no comments from the public. Councilmember Beal moved to go out of the public
hearing and into the regular meeting. Councilmember Favero seconded the motion. Councilmembers Favero,
Beal and Wilson voted aye. The motion carried.

Discussion/Motion: Resolution - Adjustment to FY2024 City Budgets

Ryan Child presented the adjustments to the FY2024 budgets. Concerning revenues, taxes were increased by
$71,000, licenses and permits were increased by $127,000, intergovernmental revenue was increased by $10,000,
charges for services was increased by $298,000 and miscellaneous revenue was increased by $20,000. The total
increases to revenue was $526,000. Concerning expenditures, legislative was increased by $20,000, judicial
increased by $10,775, administrative increased by $4,000, non-departmental was increased on the Christmas tree
lighting and miscellaneous expenditures by $14,000 but decreased in elections by $14,000 which made no changes
to the bottom department category. General government buildings was increased by $18,500, public safety was
increased by $10,375, streets was increased by $139,200 and landfill qu“i;léfé‘_aséd‘\,‘b)fﬁ:’i'25:%}00 due to the garbage
can change, parks was increased by $16,000 and recreation was increased l;)y $16,000.  Transfer to the capital
projects fund was increased to $580,000. Ryan reported that 35% is thélimit for‘éxcess. It was noted that the
landfill closure was a lump sum increase over the last three years and that should be caught up. Councilmember Beal
asked when we allocate the projects in the capital projects fund? It was reported that we have earmarked some
funds already. Ryan reported on the revenues for the sewer fund. Charges for services was increased by $30,000,
impact fees increased by $45,000 and miscellaneous revenue increased by $25,000. Expenditures increased by
$71,000. The Storm Drain Fund was discussed. Revenue increased by $45,000 and expenditures increased by
$19,800. Councilmember Beal moved to approve Resolution #2024-08 for the adjustments of the FY2024 City
Budgets. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye.
The motion carried.

Discussion/Motion: Resolution - Adoption of FY2025 City Budgets

Ryan Child reported that this is the same as when we passed the tentative budget with a couple changes. $1,000
donation was added for the Weber County Jr Livestock program, the Sheriff’s contract was reduced to the amount
they provided at $622,740, a 3% merit increase which increased the associated payroll taxes and benefits, the
savings from the Sheriff’s contract increased the transfer to the capital project fund to $132,084. Councilmember
Beal asked if the CTC needed to be included. Diane noted that it was already included. Councilmember Beal
moved to approve Resolution #2024-09 for the adoption of the FY2025 City Budgets. Councilmember Wilson
seconded the motion. Councilmembers Favero, Beal and Wilson voted ave. The motion carried.

Discussion/Motion: Adoption of Certified Tax Rate — 0.000240

There was a brief discussion on how this is determined. In a nutshell, it is based on prior years rates and the growth.
It was pointed out that Plain City is one of the lowest property taxes in Weber County. Councilmember Wilson
moved to approve the adoption of the certified tax rate of 0.000240. Councilmember Beal seconded the
motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion: Fraud Risk Assessment

Ryan Child explained that the State Auditor started this a couple years ago. He briefly explained the scoring. Plain
City scored a 355 out of a possible 395 and that puts us in a very low risk of fraud. It was noted that the Trust uses
these numbers for our insurance. It was noted that our city is small and sometimes the separation of duties is
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difficult. Ryan noted that we have put in checks and balances to lower our risk of fraud. Councilmember Beal
moved to approve the Fraud Risk Assessment as presented. Councilmember Favero seconded the motion.
Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion: Brynlee Acres Development Agreement — Senior Housing Overlay — approx. 3465 W North
Plain City Road

The Mayor reported that they didn’t receive the new agreement until Monday and stated that the attorney hadn’t had
a chance to review it. He noted one concern was that there is still an expiration date. The Mayor recommended
tabling this until the attorney could do a full review. Councilmember Beal moved to table the Brynlee Acres
Development Agreement. Councilmember Favero had a question. He noted that section 4.2 was very vague in that
is says each phase or completed portion of the project. It also mentions phases and he didn’t think this project was in
phases. There was a discussion concerning the improvements of a subdivision must be completed within two years.
Rick noted that the developer is required to complete all those improvements. Once the improvements are made and
the houses built, a home owners association should be in place and with run with the ongoing maintenance of the
improvements. If the improvements aren’t in place in two years, the developer has the option to extend. It was
noted that the development agreement is between the city and the developer. Not the city and the home owner’s
association. We don’t want the HOA changing anything from the development agreement. Councilmember Favero
noted that section 3.5 doesn’t mention water. If it is private, is the developmentge;sp@ﬁ?._%blﬁe";‘"\fof‘_'-’t’ﬁé":\nvmatet"? It was
reported that Bona Vista takes care of the water as per the will-serve letter. The casement swill 15"::}néi_uded in the
mylar. There was a lengthy discussion about private vs. public. Again, the discliséion wert to Jst:cti&l 4.2 and noted
the conflict. Brandon feels that maybe it is best to dump the first sentence. Councilmember Beal feels that we need
to let Brandon look it over. The Mayor invited Rick to get with Brandon. Councilmember Favero seconded the
motion. Councilmembers Favero, Beal and Wilson voted ayve. The motion carried.

Discussion/Motion: Agreement — Mutual Aid Fire Protection Agreement

It was noted that this will allow surrounding fire departments to help us if needed and also that we will help other
departments as needed. Councilmember Wilson moved to approve Resolution 2024-10 to sign the mutual aid
fire protection agreement. Councilmember Beal seconded the motion. Councilmembers F avero, Beal and
Wilson voted aye. The motion carried.

Motion: Approval of Business License

New — Home Occupation

The Creative Thing, LLC Melissa Meibos 5065 W 2150 N writing, speaking, content creation
Councilmember Beal moved to approve the business license as presented. Councilmember Wilson seconded
the motion. Councilmembers Favero, Beal and Wilson voted ave. The motion carried.

Motion: Approval of Warrant Register

See warrant register dated 06/04/2024 to 06/18/2024. Councilmember Beal moved to approve and pay the bills
as presented. Councilmember Wilson seconded the motion. Councilmembers Favero, Beal and Wilson voted
ave. The motion carried.

Report from City Council
Councilmember Beal reported that the 4™ is close and asked the residents to participate and volunteer if they can.
She noted that she will decorate the trailer that the council will ride in for the parade.

The Mayor reiterated about the 4™ and noted his love for the celebration. He thanked everyone involved to make it
happen.

Page 3 of 4



PLAIN CITY COUNCIL
MINUTES OF REGULAR MEETING
JUNE 20, 2024

I | & FWN Eam M

B 4 en f=00 0}
At 7:24 p.m. Councilmember Favero moved to adjourn and was seconded by Councilmember Wilson. The
vote was unanimous.

City Recorder

Mayor

Date approved
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Joseph Marsh

3450 W 2200 N

Parcel No(s): 19-038-0016, 19-038-0085, 19-038-0086
19-038-0087, 19-038-0088, 19-038-0092

ORDINANCE #

AN ORDINANCE AMENDING THE ZONING MAP AND THE UNIFORM ZONING ORDINANCE OF
THE CITY OF PLAIN CITY TO RECLASSIFY RESIDENTIAL PROPERTY FROM AN A-1 ZONE TO
AN RE-18.5 ZONE. THIS PROPERTY IS LOCATED APPROXIMATELY 3450 W 2200 N.

Upon consideration of the petition to rezone the hereinafter described real property and the recommendations
of the Plain City Planning Commission, and after public hearing on said petition,

THE CITY COUNCIL OF.THE CITY OF PLAIN CITY HEREBY ORDAINS:

1. The zoning map of Plain City, Utah, is amended to reclassify the following described property as RE-

18.5:

Part of the Southwest Quarter of Section 34 and the Southeast Quarter of Section 33, Township 7 North,
Range 2 West, Salt Lake Base and Meridian, Beginning at a point South on the South line of Plain City
Meadows, Phase 6 Subdivision on file and of record with the Weber County Recorder’s office, said
point being South 3°03'50" West 1.57 feet and North 89°03'32 West 98.28 feet from the currently
monumented position of the West Quarter corner of said Section 34, and running thence along said
Southerly line of Plain City Meadows Phase 6 Subdivision South 89°03'32" East 401.94 feet; thence
continuing along the southerly line of said subdivision and subdivision line extended South 89°03'14"
East 588.05 feet; thence South 1°00'46" West 30.72 feet: thence South 89°11'16 East 75.31 feetto a
point on an existing wire fence line; thence along said fence line the following four (4) courses; (1)
South 0°58'26" West 100.01 feet (2) South 1°14'17" West 247.73 feet (3) South 1°33'15" West 92.98
feet (4) North 89°19'02 West 165.25 feet thence along said fence line and fence line extended, South
0°48'32" West 275.21 feet to the centerline of 2200 North Street: thence along said centerline North
88°30'19" West 1007.73 feet to a point at the extension of a fence line and running thence along said
fence line and fence line extended the following seven (7) courses, (1) North 1°11'13" East 99.86 feet
(2) North 0°28'15" East 118.32 feet (3) North 1°00'26" East 160.37 feet (4) North 1°12'41" East 111.71
feet (5) North 1°03'36 East 79.08 feet (6) North 0°32'59" East 80.80 feet (7) North 0°22'40" East 87.44
feet to a point on the Southerly line of said Plain City Meadows Phase 6 Subdivision; thence South
89°02'19" East along said Southerly line 110.45 feet to the point of beginning, Contains 18.921 Acres

2. This ordinance shall become effective immediately upon its passage and adoption.

Passed and ordered posted this day of August, 2024,

ATTEST:

Mayor Jon Beesley

City Recorder
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NOTICE OF DECISION

Plain City, Weber County, Utah

On July 11, 2024, the Plain City Planning Commission recommends
[ X ] Approval, [ ]*Approval with condition(s), [ ] Disapproval, [ ] Tabled
of an application for Snow View Mountain Estates approx. 3450 W 2200 N

received from (Applicant): Joseph Marsh

This Notice of Decision formally concludes the Planning Commission’s involvement with the
application for the above-mentioned land use case. Copies of the Order are available at City Hall.
Applications that have been deemed complete and have not been pursued with reasonable diligence
before the appropriate board shall expire after six (6) months. The applicant will have to submit a new
application and fees to restart the process, subject to all new zoning restrictions and subdivision
regulations then in existence. Any party of record may appeal this decision to the City Council within

10 days of the Order approval date.

City Official

*Condition(s)/Notes:

Commission Faulkner motioned to recommend to City Council to approve the zoning change from Al

to RE-18.5 for Snow View Mountain Estates approx. 3450 W 2200 N Commissioner Maw seconded the

motion. Vote: Commissioners Maw, Skeen, Faulkner, Ortega and Chairman Jenkins voted aye. Motion

Carried.



Application #
Zoning Amendment Application

Location of Property ;,f’_pﬁg(ag_ 3450 W. zeoop,  Play, €, oy T
L 1] L

Land Serial Number(s) (9-03&-0o(l - 00%S - 0o%hb ~©00%F -peo §§ —oo9z

Request from Zone A-| _to Zone RE - |59

)-‘.J_\L’-f"“; "{'; .‘,.’.2" 2 O 1:'7 L‘I! ) S ,‘:--:-_“»! A i N
Y FEE:$20000 °  Date paid_S/Z/ /o7 4 Receipt#_ 29 410 P T

/~ .\
*Property Owner Snou Ve ,Mow'?{’ M (fb{?af s AL

Phone _ (213) 8§73 - S0 Fax
Mailing Address ( 02 &f"sgﬂéfn ST, E(DVCZIMC—Q« &{ Zip_ 029600

Developer/Agent j o 5@\ V\/\d\:\/ﬁ{«
Phone @'3) §% 1 —§0%o Fax
S e
& P -
Mailing Address [02 Pcos pedt e , ?@\;.ﬁmﬁa = Zip_ 02966 B
E-Mail Address A< H (774 Na Jo €@ GMAIL (o M

LEGAL DESCRIPTION: Please Attach
TOTAL AREA — Acres or Square Feet: [T eeces -

Please attach a letter addressing the following:
1. Summarization of:
-Current Plain City General Plan classification and zoning classification
-Requested change to the General Plan classification and zoning classification
2. For what reason(s) do you suggest the change? The applicant is responsible for justifying the
requested change to the General Plan and Zoning. Issues to be evaluated will include, but are
not limited to:
-adopted goals and policies as expressed in Plain City’s General Plan
-adjacent land uses
-population served
-transportation impacts
-public facilities (water, sewer, storm water, parks, schools, etc.)
-the type of use requested and reasons why this use should be on this site
What is the estimated development schedule?
4. Attach a list of all adjacent properties within 500 feet, (Parcel #, name, mailing address)

W

¢ Current property owner(s) must sign application (see attached affidavit)

Page [ of 2



b ﬁz%‘oo.mww.mgu }

Ty,
¥5¢ -

N 0027 M 0SPE xousdde - S9181S7 UIRIUNOA MIIA MOUS




T

i

o e b 5

jooyas bﬂmwﬁm_m
Auee

|

00LOSaI4

wm.waxm Duipeay

CMGO6E N

ool

i
RURISIG S 1 & H

i
f




Zoning Amendment Application Letter
Snow View Mountain Estates LLC

1. Current Zoning for this property is Agriculture. The Plain City General Plan indicates that
this is to be Medium Density Residential.
I 'am requesting a change from Agriculture to RE-18.5

2. lam requesting the change to Residential in order to become a Residential Subdivision.
As discussed in the Technical Review today (May 21, 2024) while | would prefer RE-15, |
am requesting RE-18.5 as that is more in line with the City's Plan and recent zoning
amendments granted,

Adjacent land uses are residential and Agriculture, with examples of RE-20, RE-18.5 and
RE-15, and Agriculture within 500 feet. Please see list below of adjacent properties
within 500 feet.

3. Assuming no major changes, the majority of the Civil Engineering and requirements to
submit the Subdivision Application have been completed. Subsequent to approval by the
City and for my loan, | am hoping to get the Infrastructure started, and ideally asphalt in
this year. | am hoping to sell enough lots to pay for the infrastructure, then next year
plan to build and sell another 10 lots with the remaining parcels the following year,
depending a lot on demand.

Adjacent Properties within 500 Feet

MName Paresl Number Zoning

Flain C Meadows Phase E Multiple RE-20

Sunflower Est Sub. 15-402-C001 to 0013 RE-15

Brott Moulding 15-038-0017 Unincorporated Agriculture
Josua Ostrup 19-038-0079 Unincorporated?

Country Road Estates 15-110-0001 to <0027 RE-20
Skeen Brothers Sub. 19-446-0001 to -(003 RE-14.5

fderidian Line lnvest LLC 19-035-0063 REC-15
Robson Farms Ph3 15-470.0001 to -0011 RE-18.5
Gerald DeBartolo 15-035-0039, D045 RE.20
Flain City Fields 19-445-0001 to -0004 RE-18.5

Robson Farmis Ph3 Rl tipsl e KE-185



Excerpt from 2022 Plain City Zoning Map
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AGREEMENT FOR DEVELOPMENT OF LAND BETWEEN
PLAIN CITY, UTAH, AND BRYNLEE ACRES LLC

THIS AGREEMENT for the development of land (hereinafter referred to as

“Agreement”) is made and entered into this _ day of , 2024, between PLAIN CITY, a
municipal corporation of the State of Utah (hereinafter referred to as “city””) and BRYNLEE
ACRES, LLC, RICK SCADDEN (hereinafter referred to as “Developer™). The City and Developer
collectively referred to as the “Parties” and separately as “Party”.

RECITALS

WHEREAS, the City has considered an application for a zone change from the present

zoning of R18.5 to SENIOR HOUSING OVERLAY (Residential), of certain property

located at 3425 W NORTH PLAIN CITY ROAD, Plain City, UT, and contained by the following
parcel numbers: 19-021-0051, 19-021-0049,19-021-0041,19-021-0040, 19-021-0048, 19-021-
0060, 19-021-0050, (hereinafter the “Subject Property™); and

WHEREAS, the overall Subject Property consists of approximately 9.39 acres; and

WHEREAS, City has approved Senior Housing Overlay zoning for the subject property (as shown
in “Exhibit A”) subject to the Developer agreeing to certain limitations and undertakings described
herein, which agreement will enable the City Council to consider the approval of such
development; and

WHEREAS, City believes that entering into the Agreement with Developer is in the best
interest of the City and the health, safety, and welfare of its residents.

WHEREAS, the parties, having cooperated in the drafting of this agreement, understand and intend
that this is a “development agreement” within the meaning of, and is entered into pursuant to, the
terms of Utah Code Ann. 10-9a-103 (12).

NOW, THEREFORE each of the Parties hereto, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, covenant and agree as follows:

ARTICLEI
DEFINITIONS
The following terms have the meaning and content set forth in this Article I, in this

Agreement:

1.1 “Owners Property” shall mean that property owned by Brynlee Acres LLC.



1.2 “City” shall mean Plain City, a body corporate and politic of the State of Utah.
The principal office of City is located at 4160 W 2200 N, Plain City, Utah 84404

1.3 “City’s Undertakings” shall mean the obligations of the City set forth in Article II
1.4 “Owners” shall mean Brynlee Acres LLC.

1.5 “Developer” shall mean Rick Scadden, 118 E Lomond View Dr. North Ogden UT 84414,
Except where expressly indicated in this Agreement, all provisions of the Agreement

shall apply jointly and severally to the Developer or any successor in interest. The Developer shall
be the owner at the time this agreement is executed.

1.6 “Developers "Undertakings™ shall have the meaning set forth in Article TII.
1.7 “Subject Property” shall mean the 9.39 acres

ARTICLE II
CITY’S UNDERTAKINGS

2.1 Subject to the satisfaction of the conditions set forth in Article I, the City shall accept an
application for a Site Plan and Subdivision of the Subject Area from. The site plan and subdivision
reviews and approvals shall be made pursuant to City ordinances. Nothing herein shall be
construed as a waiver of the required reviews and approvals required by City ordinance.

ARTICLE III
DEVELOPERS UNDERTAKINGS

Conditioned upon City’s performance of its undertakings set forth in Article II
and provided Developer has not terminated this Agreement, Developer agrees to the following:

3.1 The Developer shall have the right to develop 41 residential single-family units, with access
and connections to public roads and rights of way in the locations shown on Exhibit A. Roads shall
conform to city standards. The units shall be generally located in the configuration shown on the
site plan in Exhibit A.

3.2 Developer acknowledges that the development of the Maximum units requires the Site Plan
and Subdivision application comply with all City ordinances and the terms of this agreement.

3.3 Site Plan/Subdivision. The Developers will prepare a Site Plan Application and Subdivision
Application reflecting the proposed development of the Subject Property. The Site Plan and
Subdivision applications shall be processed as required by Plain City Code. The approved Site
Plan and Subdivision shall be executed and binding on the Parties.
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The Site Plan may be amended by receiving a recommendation from the Planning Commission
and approval from the City Council to the extent that said amendments are consistent with the
objectives of this Agreement and the City’s ordinances and regulations. The Subdivision can be
amended subject to the process laid out in City ordinances.

3.4 Landscaped Lots. Developers shall fully and uniformly landscape all yards, common space,
and open space within the proposed development. A landscape plan, including the location, type,
and size of all materials, shall be submitted, and approved as part of the Site Plan application.

3.5 Maintenance. Developers shall maintain all landscaping, common areas, amenities, sidewalks,
and private roads until a Homeowners Association is established. The HOA will then be
responsible for maintaining all landscaping, detention pond, sidewalks, private roads, signs, street
lighting, and common area open space within the development.

3.6 HOA and CCRs. Developer shall record Covenants, Conditions and Restrictions
providing for the following:

a) Homeowners Association with bylaws to include maintenance items listed in 3.5 of the
developers’ undertakings.

b) Architectural guidelines for all the units and any accessory buildings in the development.

3.7 Amenities shall be reviewed and approved as part of the site plan application. Proposed
amenities include club house, court, and walking trails.

3.8 Amendments. Developers agree to limit development to the uses provided herein. Developers
agree that this agreement shall not be modified or amended except in written form mutually agreed
to and signed by each of the parties.

3.9 Conflicts. Except as otherwise provided, any conflict between the provisions of this
Agreement and the City’s standards for improvements, shall be resolved in favor of the stricter
requirement.

ARTICLE 1TV
GENERAL REQUIREMENTS AND RIGHTS OF THE CITY

4.1 Issuance of Permits - Developers, or assignee, shall have the sole responsibility

for obtaining all necessary building permits in connection with Developers *Undertakings and
shall make application for such permits directly to Plain City and other appropriate agencies having
authority to issue such permits in connection with the performance of Developers’ Undertakings.
City shall not unreasonably withhold or delay the issuance of its permits.



4.2 Completion Date. The Developers shall, in good faith, reasonably pursue completion of
the development. Each completed portion of the project must meet the requirements of this
Agreement and the City’s ordinances and regulations.

4.3 Access to the Subject Area. For the purpose of assuring compliance with this

Agreement, so long as they comply with all safety rules of Developers and their contractor,
representatives of City shall have the right of access to the Subject Area without charges or fees
during the period of performance of Developers *Undertakings.

4.4 Federal and State Requirements. If any portion of the Property is located in areas with sensitive
lands that are regulated by state and federal laws, development of that portion of the Property shall
comply with all such regulations, which pertain to issues including but not limited to wetlands,
sensitive lands, flood plains, and high-water tables.

ARTICLE V
REMEDIES

5.1 Remedies for Breach. In the event of any default or breach of this Agreement or any

of its terms or conditions, the defaulting Party or any permitted successor to such Party shall,
upon written notice from the other, proceed immediately to cure or remedy such default or
breach, and in any event cure or remedy the breach within thirty (30) days after receipt of such
notice. In the event that such default or breach cannot be reasonably be cured within said thirty
(30) day period, the Party receiving such notice shall, within such thirty (30) day period, take
reasonable steps to commence the cure or remedy of such default or breach, and shall continue
diligently thereafter to cure or remedy such default or breach in a timely manner. In case such
action is not taken or diligently pursued, the aggrieve Party may institute such proceedings as may
be necessary or desirable in its opinion to:

5.1.1 Cure or remedy such default is pursued, including, but not limited to,
proceedings to compel specific performance by the Party in default or breach of its
obligations; and

5.1.2 If the remedy of reversion is pursued, the defaulting Developer(s) agree(s) not to
contest the reversion of the zoning on undeveloped portions of the Subject Area, by the
City Council to the previous zoning on the property, and hereby holds the City harmless
for such reversions of the zoning.
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5.1.3 If Developers fail to comply with applicable City codes, regulations, laws,
agreements, conditions of approval, or other established requirements, City is authorized



to issue orders requiring that all activities within the development cease and desist, that all
work therein be stopped, also known as a “Stop Work™ order.

5.2 Enforced Delay Beyond Parties ’Control. For the purpose of any other provisions of

this Agreement, neither City nor Developers, as the case may be, nor any successor in interest,
shall be considered in breach or default of its obligations with respect to its construction obli gations
pursuant to this Agreement, in the event the delay in the performance of such obligations is due to
unforeseeable causes beyond its fault or negligence, including, but not restricted to, acts of God or
of the public enemy, acts of the government, acts of the other Party, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes or unusually severe weather, or delays of
contractors or subcontractors due to such causes or defaults of contractors or subcontractors.
Unforeseeable causes shall not include the financial inability of the Parties to perform under the
terms of this Agreement.

5.3 Extension. Any Party may extend, in writing, the time for the other Party’s performance of any
term, covenant or condition of this Agreement or permit the curing of any default or breach upon
such terms and conditions as may be mutually agreeable to the Parties; provided, however, that
any such extension or permissive curing of any particular default shall not operate to eliminate any
of any other obligations and shall not constitute a waiver with respect to any other term, covenant
or condition of this Agreement nor any other default or breach of this Agreement.

5.4 Rights of Developers. In the event of a default by Developers "assignee, Developers may elect,
in their discretion, to cure the default of such assignee, provided, Developers ’cure period shall be
extended by thirty (30) days.

ARTICLE VI
GENERAL PROVISIONS

6.1 Successors and Assigns of Developers. This Agreement shall be binding upon Developers
and their successors and assigns, and where the term “Developers” is used in this Agreement it
shall mean and include the successors and assigns of Developers not approved by City.
Notwithstanding the foregoing, City shall not unreasonably withhold or delay its consent to any
assignment or change in ownership (successor or assign of Developers) of the Subject Area.

6.2 Notices. All notices, demands and requests required or permitted to be given under

this Agreement (collectively the “Notices™) must be in writing and must be delivered personally
or by nationally recognized overnight courier or sent by United States certified mail, return
receipt requested, postage prepaid and addressed to the Parties at their respective addresses set
forth below, and the same shall be effective upon receipt if delivered personally or on the next
business day if sent by overnight courier, or three (3) business days after deposit in the mail if
mailed. The initial addresses of the Parties shall be:



To Developers: RICK SCADDEN

118 E Lomond View Dr.
North Ogden UT 84414

To City: PLAIN CITY CORPORATION

4160 W 2200 North
Plain City, Utah 84404

Upon at least ten (10) days prior written notice to the other Party, either Party shall have

the right to change its address to any other address within the United States of America.

If any Notice is transmitted by facsimile or similar means, the same shall be deemed

served or delivered upon confirmation of transmission thereof, provided a copy of such Notice is
deposited in regular mail on the same day of transmission.

6.3 Third Party Beneficiaries. Any claims of third party benefits under this Agreement
are expressly denied, except with respect to permitted assignees and successors of Developer.

6.4 Governing Law. It is mutually understood and agreed that this Agreement shall be

governed by the laws of the State of Utah, both as to interpretation and performance. Any action
at law, suit in equity, or other judicial proceeding for the enforcement of this Agreement or any
provision thereof shall be instituted only in the courts of the State of Utah.

6.5 Integration Clause. This document constitutes the entire agreement between the
Parties and may not be amended except in writing, signed by the City and the Developer or
Developers affected by the amendment.

6.6 Attorneys "Fees. In the event of any action or suit by a Party against the other Party

for reason of any breach of any of the covenants, conditions, agreements or provisions on the
part of the other Party arising out of this Agreement, the prevailing Party in such action or suit
shall be entitled to have and recover from the other Party all costs and expenses incurred therein,
including reasonable attorneys ’fees, subject to the limitations set forth in the Utah Governmental
Immunity Act for property damages.



6.7 This Agreement shall not take effect until City has approved this Agreement pursuant to a
resolution of the Plain City Council. The Development Agreement shall commence upon the date
this agreement has been recorded in the official records on file in the office of the recorder of
Weber County, state of Utah.

6.8 This Agreement shall be recorded upon approval and execution of this
agreement by the Developer(s), whose property is affected by the recording and the City.

6.9 This agreement shall be binding on the successors and assigns of the Developer. In such event,
the buyer or transferee of the parcels so transferred shall be fully substituted as Developer under
this agreement and Developer shall be released from any other obligations under this agreement
as to the parcels so transferred.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their duly authorized representatives effective as of the day and year first above written.
PLAIN CITY CORPORATION:

Jon Beesley., Mayor

ATTEST:

City Recorder

I (we), being duly sworn, depose and say that [ (we)
am (are) the Developer(s) of the property identified in the attached agreement and that the
statements contained and the information provided identified in the attached plans and other
exhibits are in all respects true and correct to the best of my (our) knowledge.




Brynlee Acres LLC, Rick Scadden

Subscribed and sworn to me this

day of

Notary Public

Residing in:
My Commission Expires:
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