ENOCH CITY LAND USE APPEAL AUTHORITY
NOTICE AND AGENDA
July 30, 2024 at 6:00pm
City Council Chambers
City Offices, 900 E. Midvalley Road

1. CALL TO ORDER OF REGULAR COUNCIL MEETING
Pledge of Allegiance-

Invocation (2 min.)-Audience invited to participate-
Approval of Agenda for July 30, 2024

Contflict of Interest Declaration for this agenda-

e g

2. CONSIDER THE LAND USE APPEAL FROM AMMON DEMKE/CAPLIN
HOMES FOR THE SIDE SETBACK OF A NEW HOME BEING CONSTRUCTED
AT 858 E WINCHESTER DR./LOT 11 VALLEY GATE ESTATES, PHASE 1

3. ADJOURN

In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for
these meetings should call the City Offices at 435-586-1119, giving at least 24 hours advance notice. Meetings of the
Enoch City Council may be conducted by electronic means pursuant to Utah Code Annotated, Section 52-4-207. In
such circumstances, contact will be established and maintained by telephone or other electronic means and the meeting
will be conducted pursuant to the Enoch City Code of Revised Ordinances, Chapter 3-500, regarding meeting
procedures including electronic meetings.

CERTIFICATE OF DELIVERY
I certify that a copy of the forgoing “Notice and Agenda” was delivered to each member of the Land Use Appeal
Authority, posted on the Enoch City website, on the City Office door and published on the Utah Public Meeting Notice
website on 07/29/2024.
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ENOCH CITY COUNCIL MEMORANDUM

TO: LAND USE APPEAL AUTHORITY
FROM: MANAGER ROB DOTSON E N ” ‘ H
DATE: JULY 30, 2024

CITY

SUBJECT: APPEAL OF SETBACK REQUIREMENTS

Current Enoch City ordinance 12.1500.1505 states that the side yard setback for a dwelling on a lot is
10’ from the property boundary to the closest outside point along the wall of the dwelling.

Alan Caplin of Caplin Custom Homes measured the setback from the footings to the property
line of the construction in progress and identified the mistake made by his subcontractor.
He immediately notified a surveyor to verify the potential discrepancy. Included in the documents is
the survey of the property and the identification of the 2.31” encroachment into the setback of
the footings.

M. Caplin requests a variance to the ordinance.

Utah Code 10-91-7 “Appeal Authority and Variances, you as a body, have the authority to hear the
applicant’s request and grant a variance based upon specific criteria listed below:

10-9a-702. Variances.

(1) Any person or entity desiring a waiver or modification of the requirements of a land use
ordinance as applied to a parcel of property that he owns, leases, or in which he holds some
other beneficial interest may apply to the applicable appeal authority for a variance from the
terms of the ordinance.

(2) (a) The appeal authority may grant a variance only if:
(i) literal enforcement of the ordinance would cause an unreasonable hardship for the applicant
that is not necessary to carry out the general purpose of the land use ordinances;

(ii) there are special circumstances attached to the property that do not generally apply to other
properties in the same zone;

(iii) granting the variance is essential to the enjoyment of a substantial property right possessed
by other property in the same zone;

(iv) the variance will not substantially affect the general plan and will not be contrary to the
public interest; and

(v) the spirit of the land use ordinance is observed and substantial justice done.

(b) (i) In determining whether or not enforcement of the land use ordinance would cause
unreasonable hardship under Subsection (2)(a), the appeal authority may not find an
unreasonable hardship unless the alleged hardship:

(A) is located on or associated with the property for which the variance is sought; and


https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S702.html?v=C10-9a-S702_1800010118000101#10-9a-702(2)(a)

(B) comes from circumstances peculiar to the property, not from conditions that are general
to the neighborhood.

(ii) In determining whether or not enforcement of the land use ordinance would cause
unreasonable hardship under Subsection (2)(a), the appeal authority may not find an
unreasonable hardship if the hardship is self-imposed or economic.

(c) In determining whether or not there are special circumstances attached to the property under
Subsection (2)(a), the appeal authority may find that special circumstances exist only if the special
circumstances:

(i) relate to the hardship complained of; and
(ii) deprive the property of privileges granted to other properties in the same zone.
(3) The applicant shall bear the burden of proving that all of the conditions justifying a variance
have been met.
(4) Variances run with the land.
(5) The appeal authority may not grant a use variance.

(6) In granting a variance, the appeal authority may impose additional requirements on the
applicant that will:

(a) mitigate any harmful affects of the variance; or
(b) serve the purpose of the standard or requirement that is waived or modified.


https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S702.html?v=C10-9a-S702_1800010118000101#10-9a-702(2)(a)
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S702.html?v=C10-9a-S702_1800010118000101#10-9a-702(2)(a)

LOT 11
VALLEY GATE ESTATES,
PHASE 1

DRAWN BY: H.K. HULET

DATE: JULY 3, 2024

SCALE: 1" = 30'

APPROVED BY: R.B. PLATT

PLATT & 435-586~6151
PLATT, INC. fax 435—586—8567
CIVIL ENGINEERS & SURVEYORS

P:\Hunter\Jobs\Alan Caplin\ASDF.dwg

STAKEOUT FOR
ALAN CAPLIN
LOT 11,
VALLEY GATE ESTATES,
PHASE 1




PERMIT NUMBER: 24-103
CONTRACTOR:CAPLIN CUSTOM HOMES
OWNER: AMMON & MADDIE DEMKE

VALLEY GATE ESTATES LOT 11
858 E WINCHESTER DRIVE ENOCH, UTAH 84721

NO UTILITY EASEMENT
SETBACK 10'0”

FOUNDATION NE CORNER 7' 8" EXTENDING ON AN ANGLE TO THE SE 6.75 WHICH IS
AT THE 10" SETBACK.

THE SETBACK AREA TO THE PROPERTY LINE IS OWNED BY THE LOT 11 OWNER AND
NOT LOT 10 OWNER.

FIRE CODE FOR SETBACKS ALLOW AN ENCROACHMENT OF 5 FEET BEFORE
REQUIREMENTS OF ENHANCED FIREWALL MEASURES. MEANING % INCH FIRE RATED
DRYWALL ON THE INTERIOR WALL AND THE ROOF OVERHANG.
(MULTIFAMILY HOUSING AT JOINING WALLS REQUIRE 2-1 2 INCH FIRE BOARDS)

1) PVC OR BLOCK FENCE WILL BE ERECTED ON THE PROPERTY LINE.

2) CONCRETE SUBCONTRACTOR SUBJECT TO PAYING A FEE AND/OR FINE FOR
THE ADJUSTMENT OF THE SETBACK.

3) 7'8” MEETS ALL INTERNATIONAL BUILDING CODES AND FIRE CODES.



