
Appeals Hearing Officer Staff Report 

 
 

Item 1 – Daniel Dansie, representing Orion Property Holdings LLC., 
is appealing the denial of business license 24-10 which would have 

allowed for commercial uses in the Stillwater Lodge and the 
associated parking required on the off-site parcel known as super 

pad parcel 11.  
 
 
Project: DEV-9317 | Orion Jordanelle Property Holdings 
Appeal of business license 24-10 
Meeting Date: 18 July 2024 
Report Date: 11 July 2024 
Report Author: Doug Smith, Planner 
Council Action Required: No  
Type of Action: Quasi-Judicial 
Current Legal Use: Parking parcel and mixed use 

Applicant: Daniel Dansie  
Property Address:  9832 N Jordanelle Parkway  
Parcel No(s): 00-0020-3979, OWC-0027-P-024-024 
Zoning Designation: JBOZ 
Acreage: 2.51  
Density: 17,900 sf mixed use and necessary parking  
Code Section: 16.33.13 (parking code)   

DETERMINATION ISSUE 

Whether the staff erred in denying business license 24-10 for the proposed commercial uses in the lodge due to the 
vague parking easement that allows for an undetermined number of parking spaces on an off-site property not owned 
by the applicant.  

RECOMMENDATION 

Based on the analysis, conclusions and findings in this staff report, Planning Staff is of the opinion that the staff did not 
err in the denial of the business license. The parking easement is ambiguous in its scope and the off-site parcel has a 
master plan approval allowing uses that require their own associated parking. Therefore, it is recommended that the 
Appeals Hearing Officer DENY the proposed appeal request based on the findings included in the staff report. 

Agenda Item: Daniel Dansie, representing Orion Property Holdings LLC., is...
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BACKGROUND 

The applicant is appealing the staff decision that denied business license (24-10) applied for by Orion Holdings LLC., on 
January 31, 2024. The Stillwater Lodge is on the east side of the Mayflower interchange and north of State Highway 319. 
Orion Holdings are the owners of certain commercial spaces within the Stillwater Lodge which is adjacent and to the 
east of the off-site parking parcel. The off-site parking parcel is referred to as Super pad parcel 11. The Stillwater Lodge 
property is referred to as super pad parcel 10. The “parking” parcel, super pad parcel 11, is parcel 20-3979 (as shown on 
the above vicinity map) which is 2.51 acres and adjacent and to the west of the lodge. The permit was denied, in part, 
due to the vague language in the easement that does not specify numbers or area for parking. Super pad parcel 11 also 
has its own parking needs due the approved and recoded master plan that allows for 17,900 square feet of mixed 
commercial approved as part of the master plan.   
 
The Stillwater lodge was approved as part of a larger master plan that was recorded on March 15, 2000. The lodge and 
the surrounding master plan approved and recorded at the same time includes 12 development pods with a total of 
186.32 ERU’s (equivalent development units).  
 
There have been a number of letters and correspondence between the applicant and County staff. Former planning 
department employee, Nathan Rosvall, who did the initial review of the business license application stated in a March 

Parcel 10 

Item Page 2 of 56 Packet Page Number:2



11 July 2024  APPEALS HEARING OFFICER STAFF REPORT – ITEM 1 (DEV-9317)  Page | 3 of  56  

6,2024 letter (March 6 LTR), instead of denying the application, pointed out the deficiencies in the application, and 
invited the applicant to fix those deficiencies. Part of the March 6 letter states:  
 

In conclusion, I do not have enough information to approve this Business License application at this time. If you 
can provide sufficient evidence to support the scope of the parking easement, where within Super Pad Parcel No. 
10 that the Uses are/will be located, and verification of accurate square footages in compliance with the 
approved plat and applicable code requirements, I will be able to provide an approval. 

 
On April 21st the applicant’s attorney requested a formal denial of the business license which was provided in a letter 
dated May 7, 2024. The appeal application was accepted as complete on May 21, 2024.  

KEY ISSUES TO CONSIDER 

• Does the parking easement provide sufficient scope to determine if the County is required to allow Super Pad 
parcel 10 to use super parcel 11 for all the required parking?  

• Does the approval of a master plan allowing commercial uses on super pad parcel 11 and the associated 
required parking affect parking on the site?  

• Should the County be determining the extent of an easement recorded in private CC&R’s that the County is not 
a party to and did not participate in the language of the parking easement?    

SEQUENCE OF MAJOR EVENTS:  

• The Stillwater master plan was recorded on March 15, 2000. 

• The Master CC& R’s were recorded November 2003 which included the parking easement language for parking 
on Super pad parcel 11.  

• December 26, 2017, Interim parking agreement due to disagreement regarding the parking easement. 

• August 17, 2020, expired (April 2019) interim parking agreement was recorded due to disagreement over the 
parking easement.   

• Richard Rapp, involved with Super pad parcel 11, claims in an August 11, 2022, public hearing regarding a 
proposed plat amendment on Super pad 11, that “the parking issue with the lot has never been resolved,” and 
“what has been put forth in parking in the lot is just not acceptable.” 

• In the June 8, 2023, approval of the final site plan for pods 10B and 10C, staff noted that if more intense uses are 
added inside of the commercial area, additional parking requirements will likely need to be met, and a condition 
was adopted by the Planning Commission to that effect.  

• In the June 8, 2023, approval of the final site plan for pods 10B and 10C, the Planning Commission found that the 
project is providing 178 parking stalls in the underground parking garage, and the condominium hotel requires 
171 parking stalls.  

• January 31, 2024, application for business license 24-10. 

• January 31, 2024, letter by applicant’s attorney stating that parking has been provided. 

• March 6, 2024, letter by staff planner, Nathan Rosvall, pointed out the deficiencies of the application and asked 
for more information.  

• April 21, 2024, request by applicant’s attorney for a formal denial of the business license (24-10). 

• May 7, 2014, a formal denial letter was sent by Doug Smith, Planning Director.  

• May 23, 2024, application to appeal the denial of the business license.   

STAFF ANALYSIS 

– APPEAL PROCEDURE – 
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Section 2.02.02(G,1) Appeals from Land Use Decisions: The applicant or any adversely affected party may appeal a land 
use decision or final administrative decision applying the Land Use and Development Code by alleging that there is an 
error in any order, requirement, decision or determination made by a county official. Appeals of land use decisions, final 
administrative decisions, or enforcement actions applying Land Use and Development Code shall be filed in the office of 
the Planning Department within ten (10) days of the date the county official issues the administrative decision. The 
person or entity making the appeal has the burden of proving that an error has been made. 
 
Applicants submitting an appeal, unlike a variance, must prove that there was an error made by staff in the denial of the 
administrative application which in this case is the business license.  
 

– WHAT IS BEING APPEALED – 

The business license was denied based on two issues which are:  
 

1. The parking calculations are based on the square footage of the uses provided by the applicant. There is a 
discrepancy between the square footages provided and the recorded plat; and  

2. The easement language is too vague to determine that the 77+/- stalls required for the commercial uses 
proposed in the lodge can be accommodated on super pad parcel 11. If allowed this would take the majority of 
the stalls in Super Pad parcel 11 and therefore would not allow for the stalls required for the commercial uses 
approved on super pad parcel 11. According to the approved master plan there are approximately 90 stalls 
required for the approved commercial on super pad parcel 11.  

 
The Appeal states three reasons the denial of the business license should be reversed (May 16, 2024, letter page 5, last 
paragraph): 
 

1. The Parking Easement provides parking as required under County Code § 16.33.04 and the Planning 
Department’s hypothetical concerns are not a legitimate basis to disregard the Parking Easement.  

2. The Planning Commission’s (applicant means planning department) requirement that the Developer provide 
further evidence demonstrating that no parties will challenge the Parking easement is unreasonable and 
therefore violates County Code § 11.01.06.  

3. The County’s conclusion that it could not determine the square footage and locations associated with the uses 
contemplated in the Application is not supported in the record, because the records provided were sufficient for 
the County to do so, and, alternatively, the County did in fact identify some relevant square footage. 

 
These three items will be addressed separately below.  

1. THE APPLICANT HAS FAILED TO MEET THEIR BURDEN OF PROVING THEY MEET THE 
PARKING REQUIREMENTS OF WCC § 16.33.04  

 
A property owner is required to prove they have adequate parking at the time a use is established, and that parking is 
required to continue in perpetuity.  
 
16.33.04: OFF STREET PARKING REQUIRED 
 

At the time of the establishment of any use or at the time any building, structure, or improvement is enlarged or 
constructed, minimum off-street parking shall be provided and permanently maintained, with adequate 
provisions for ingress or egress by standard sized automobiles as provided and described in this chapter. The 
actual number of spaces and whether such spaces must be covered are determined using the parking 
computation matrix in this chapter.  

Item Page 4 of 56 Packet Page Number:4



11 July 2024  APPEALS HEARING OFFICER STAFF REPORT – ITEM 1 (DEV-9317)  Page | 5 of  56  

 
The required off-street parking facilities shall be a continuing obligation of the property owner so long as the 
use requiring the vehicle parking or vehicle loading facilities continues. It shall be unlawful for any owner of 
any building or use to discontinue with the required vehicle parking facilities. 

 
By approving the business license, the county will be acknowledging that the uses applied for in the business license 
meet the requirements of the applicable zoning code. Specifically, that the off-street parking requirements are provided 
and will be permanently maintained. The Applicant has failed to meet this burden.   
 
The parking easement is recorded as part of the Amended and Restated Master Declaration of covenants, conditions 
and restrictions (CC&R’s) for Stillwater recorded on November 5, 2003, as entry number 264939 (see exhibit H and 
below). The easement in section 6.3.2 of the CC&R’s allows for the commercial uses in Super Pad parcel 10 to use 
parking on an off-site parcel known as super pad parcel 11 owned by the Melvin G. Flinders Trust. The entire language of 
the easement in section 6.3.2 is below.  
 

 

 
 
The language states that, “Such shared parking easement exists in order to permit the project known as the Lodge at 
Stillwater to meet applicable parking requirements as set forth in the Development Documents.” The “Development 
Documents” are defined in the CC&R’s definitions section as follows:  
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The minutes of the planning Commission meeting and the County Council are attached as (exhibit L). The County is not 
aware of a development agreement recorded for the project. The Master Plan is attached as (exhibit E). Reading all the 
minutes for the development shows that parking was discussed at length when the master plan was considered and 
approved. However, the minutes included in what is referred to as the “development documents” do not provide clear 
information. It is interesting to note that the final minutes from the planning commission show a notation for tandem 
condo parking and that garbage cans should not take up any off-street parking stalls.   
 
It appears that the parking requirement on super pad parcel 11 has been contested for a number of years by the owner 
of super pad parcel 11. This is confirmed by the interim parking agreement recorded with entry number 482835 (exhibit 
G) on August 17, 2020. This agreement was already expired in April of 2019. There was also a prior interim parking 
agreement confirmed in an e-mail dated December 26, 2017. All interim parking agreements have expired.  
 
It appears that the several interim parking agreements had the intent that the two super pad parcel owners work out 
the parking issues. It also appears that the parking issues were never resolved. The recorded interim agreement (Exhibit 
F) whereas language states in part,   
 

 

 
As per the last whereas the parties agreed that it made sense to have the parties take time to explore the development 
possibilities for their properties and the parking needs.  
 
It is significant that the interim parking agreement was actually expired as of April 30, 2019, when it was recorded on 
August 17, 2020, because this shows that the parties were still thinking about the parking easement issues after the 
interim parking agreement was recorded, but were not able to enter into a permanent agreement to clarify the scope of 
the parking easement.  
 
In case more current evidence is desired, there is additional evidence of an actual dispute. The August 11, 2022, minutes 
of a Planning Commission meeting state:  
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Richard Rapp, involved with Pod 11 that has the parking easement, addressed the Wasatch County Planning 
Commission and has a concern about this because of a project that I will be developing on that site with several 
clients. “The parking issue with the lot has never been resolved to how much is really in that easement that was 
put forth back in 1999. What has been put forth with regard to parking in the lot is just not acceptable. Also not 
opposed to this development process. I oppose them using that lot for their parking requirement if that is what 
is being represented.” 

 
The heart of the concern of Mr. Rapp is “[it] has never been resolved how much is really in that easement . . . “ The 
scope of the easement is unclear. The Applicant’s answer to this is “that the full scope of the Parking Easement will not 
be determined until Super Pad Parcel No. 10 is fully built out and all potential approvals have been granted.” Appeal, Pg. 
5. This is not an answer. Such a nebulous position on the scope of an easement on Super Pad Parcel 11 that has been 
granted development approvals through the same master plan as Super Pad Parcel 10, and which approvals are 
probably in conflict with the scope of the easement the Applicant claims a right to, is not reasonable, as will be further 
explained below.  
 
– APPROVED MASTER PLAN FOR SUPER PAD PARCEL 11  AND PARKING REQUIREMENTS– 

The first paragraph of the March 6 LTR explains that the parking needed for the proposed commercial uses in the lodge 
would be 77 stalls based on the Application and Wasatch County Code §16.33.13. Super pad 11 has an approved and 
recorded “Stillwater Overall Boundary/ Land Use Pod Exhibit Map” that includes on sheet 3 a Master Plan (entry 222528, 
see exhibits D and E) that specifies, by use, the commercial square footages on Super Pad 11. The commercial uses, 
based on the square footages in the recorded master plan, requires at least 90 parking stalls solely for what is allowed 
on Super Pad parcel 11 under the approved Master Plan. The aerial photo of the parking on Super Pad 11 attached to 
Mr. Dansie’ s January 31, 2024, letter (Exhibit I) appears to show 89 spaces, which is not enough to meet the parking 
requirements for the uses previously approved on Super Pad parcel 11. A July 2002 aerial photo of the parking lot with 
stalls shown shows approximately 67 stalls (see exhibit L). Super Pad parcel 11 doesn’t have the parking necessary for 
the commercial approved on Super pad parcel 11 let alone what is being requested for super pad parcel 10. Based on 
the approved Master Plan shown in Exhibits D and E, there is additional parking yet to be developed on super pad parcel 
11. There is an estimate that the parking when fully developed may have a total of around 100 stalls. For super pad 
parcel 11 to be able to accommodate the commercial uses in super pad parcel 10 and super pad parcel 11, which may be 
less than the scope of the easement the Applicant claims, there would need to be a total of at least 167 parking spaces 
which cannot be provided even after build out.  
 
The following are excerpts from the letter written by the County Attorney on March 6, 2024 (for the full letter 
see exhibit J).   
 
In a letter provided by the applicant (see exhibit I), Orion Jordanelle Property Holdings, LLC (“Orion”) takes the 
position that the Master Declaration (“Declaration”), Section 6.3.2, reserves a parking easement on Super Pad 
11 for the benefit of Super Pad Parcel 10:  
 

[A]n easement for shared parking on Super Pad Parcel No. 11 is hereby reserved for the benefit of the 
mixed-use Commercial and Residential condominium project that Stillwater Lodge has or will construct 
on Super Pad Parcel No. 10 . . . .. Such shared parking easement exists in order to permit [the Lodge] to 
meet applicable parking requirements as set forth in the Development Documents. (Letter pg. 3) 

 
Orion acknowledges that “the precise number of spaces included in the Parking Easement is not expressly stated 
in the Amended Master Declaration. . . .” (Letter pg. 4). Orion further acknowledges the parking easement, as 
stated in the Declaration, is “flexible in scope. . . .” (Letter pg. 3). 
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Orion offers various additional evidences of the existence of, and the scope of the easement. They point to 
Section 2.2.10 to show how the Declaration describes the uses on Super Pad 10. (Letter pg. 2). They cite the 
Wasatch County Code Section 16.33.13 as evidence for the number of stalls that would be sufficient to meet the 
parking requirements of Super Pad 10. (Letter pg. 4). They show an aerial photo of Super Pad 11 with numbers 
written on it, probably number of stalls, which they assert shows “there is more than enough existing paved and 
painted parking” on Super Pad 11 to meet the County requirements for the Commercial Parcels on Super Pad 
10. (Letter pgs. 4, 6). They further assert that Super Pad 11 has “additional undeveloped/ unpaved areas” that 
could be used for parking for Super Pad 10 (Letter pg. 4). They show a picture of an existing No Parking sign on 
Super Pad 11, and assert this as evidence that “it is clearly understood by the owners of Super Pad Parcel No. 11 
that the Parking Easement exists. . . .” (Letter pgs. 4, 7). 
 
While offering various evidences of the existence and scope of the easement, Orion asserts that it could require 
additional parking to be built on Super Pad 11, or “require that it be developed.” (Letter pg. 4). Ultimately, the 
Orion turns to the County as the entity that defines the scope of the parking easement: 

 
 “[The] express purpose of this reservation is to enable the Lodge ‘to meet applicable parking 
requirements set forth in’ the various development documents applicable to the Project—however many 
parking spaces that may be, as determined by the County.” (Letter pg. 3).  

 
On its face, it appears that the Amended Master Declaration could be used to create an express easement, and 
may have created a parking easement. Kiernan Family Draper, LLC v. Hidden Valley Health Ctrs., 2021 UT 54, ¶ 
41. Easements created by CCRs are generally interpreted using the same rules of construction used to interpret 
contracts. Equine Holdings LLC v. Auburn Woods LLC, 2021 UT App 14, ¶ 21.  
 
Orion Jordanelle Property Holdings, LLC takes the position that “there are no limitations or maximum numbers 
placed on the Parking Easement.”  (Letter pg. 5). Although the County evaluates compliance with the standards 
of applicable law in evaluating the business license, the result of Orion’s position is that whatever the County 
determines the parking requirement to be for the proposed business license, in addition to any other parking 
requirements for approved uses on Super Pad 10, that is added to, or inclusive of, the scope of Orion’s easement 
on Super Pad 11.  
 
The number of spaces granted by the Parking Easement is defined by approvals for Lodge received from the 
County. (Letter pg. 5). 
 
The Applicant bears the burden of proving compliance with the standards of the code. The County is not 
comfortable with Orion’s interpretation of the scope of the parking easement. Orion indicates that by the 
County taking a position on the parking standards required for a given application on Super Pad 10, by taking 
that position, the scope of an otherwise ambiguous parking easement against Super Pad 11 provides for 
adequate parking to accommodate the County’s position, whatever that position is. Orion’s position on the 
scope of the easement would place the County in the center of a dispute between Orion and anyone with an 
interest in Super Pad 11 that wanted to use the parcel in a manner that would conflict with Orion’s using the 
parcel for parking.  
 
As shown in the letter from Planning that this letter is attached to, County records show persons with an interest 
in Super Pad 11 have questioned the easement as presented by Orion in the Letter, and previous approvals 
show that Super Pad 11 was previously approved to be used for more than simply providing parking for Super 
Pad 10. This appears to be at odds with Orion’s position that there are no limitations or maximum numbers 
placed on the Parking Easement burdening Super Pad 11. There are a number of challenges that might be 
asserted by a person interested in claiming that there was no parking easement burdening Super Pad 11, or that 
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the scope of the parking easement was more limited than that claimed by Orion. A non-exhaustive list of 
possible challenges include: 
 

• Statue of Limitations causes no remedies for Orion.  Kiernan Family Draper, LLC v. 

Hidden Valley Health Ctrs., 2021 UT 54. 

• Ambiguous express easement terms lead to the court interpreting the easement pursuant 

to the intention of the parties, which raises many possible factual issues which could be resolved 

by the court in unknown ways. Equine Holdings LLC v. Auburn Woods LLC, 2021 UT App 14. 

• Mutual mistake is claimed in the express terms of the easement causing the court to 

consider whether it should reform the Declaration to reflect the intention of the parties, which 

raises many possible factual issues which could be resolved by the court in unknown ways. 

Equine Holdings LLC v. Auburn Woods LLC, 2021 UT App 14. 

• Conduct over the years show that applying the express terms of the easement would 

substantially change the character of the neighborhood, leading the court to declare the easement 

terms unenforceable. Swenson v. Erickson, 2000 UT 16. 

• Orion’s position on the scope of the easement so completely burdens Super Pad 11, that 

the easement is void as a matter of law. The View Condo. Owners Assn v. MSICO, L.L.C., 90 

P.3d 1042 (overturned by View Condo. Owners Assn v. MSICO, L.L.C., 2005 UT 91). 

• By failing to indicate how many parking spaces are reserved, where they were to be 

located, and how much of the parcel is to be used for parking, that the easement is too vague to 

be enforced. Holter Lakeshores Homeowners Ass'n v. Thurston, 2009 MT 146, ¶ 25.  

In making this evaluation, I am not taking a position on the merits of any of these possible claims, but I do take 
the position for the limited purpose of reviewing this business license application, that there are a number of 
possible legal challenges to Orion’s position on the scope and existence of the parking easement that would 
probably not be deemed frivolous by the court, and could be at odds with Orion’s position on the scope of the 
parking easement. Clarification of the existence and terms of the parking easement would be beneficial for the 
County in evaluating future development applications and business license applications involving Super Pads 
10 and 11. They are also necessary to meet the applicant’s burden of demonstrating adequate parking for the 
proposed businesses.  This burden could be met in various ways, including through the courts, through a 
modification of the terms of the Declaration in accordance with applicable law, or perhaps through a written 
statement of the owner of Super Pad 11, agreeing to or authorizing the use of Super Pad 11 in a certain 
manner by the Owner(s) of Super Pad 10. Additional existing evidence defining the scope and existence of the 
easement might be provided that would be sufficient, but has not been submitted with the pending 
application. Parking might also be provided other ways not contemplated or demonstrated thus far.  
For purposes of this business license application, I recommend that planning take the position that the 
applicant needs to provide additional evidence to support the right to utilize adequate parking for the 
proposed businesses on Super Pad 10.  

 
– CONCLUSIONS ON THE PARKING EASEMENT–  

• As argued in the Orion Appeal, there is no dispute that the parking easement exists. The primary evidence for 
this is the Master Declaration and interim parking agreements but a picture of a no parking sign, and claims 
regarding the historic use of a parking lot on Super Pad 11 by Super pad 10 are also included.  

• The interim parking agreements show that the parking on Super Pad 11 has been a matter of dispute and has 
not been resolved for many years.   

• The parking easement does not specify the number of stalls, location or area on super pad parcel 11.  
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• The Applicant claims that there are 94 built stalls at this time (see exhibit J).  

• A 2002 aerial with designated parking stalls appears to have approximately 67 stalls (see exhibit M), which is not 
enough to provide the parking for the uses proposed in super pad parcel 10 which could require 77 stalls, 
depending on the exact use and square footage of the commercial uses in the Lodge.  

• Portions of super pad parcel 11 have not been developed and parking could be expanded. The estimate of 
parking numbers with the parking lot fully built is approximately 100 stalls.  

• Orion asserts that they could force the owners of super pad parcel 11 to develop the undeveloped portion of the 
property to provide the needed parking. 

• The approved master plan (see exhibit E) allows for 17,900 square feet of mixed-use commercial on super pad 
parcel 11 which requires approximately 90 stalls. 

• The proposed and approved commercial uses on super pad parcels 10 and 11 would require approximately 167 
parking stalls which cannot be obtained even after build out, if the business license were approved, and Super 
Pad Parcel 11 were to develop in accordance with the recorded Master Plan (Exhibits E & F).  

• What the CC&R’s refer to as the “Development documents” do not sufficiently clarify the scope of what parking 
is allowed on Super Pad Parcel 11.    

• The scope of the parking easement is disputed, as evidenced in minutes of the County Planning Commission, and 
the recorded Interim Parking Easement.  

• The County Attorney has opined on multiple legal challenges that could be brought to challenge the Applicants 
position on the scope of the Parking Easement.  

• Under WCC 16.33.04, the Applicant is required to provide proof of parking that will be permanently maintained 
and will continue for as long as the use will continue.  

• The burden is not on the county to disprove the parking easement.  

• There is significant evidence of a dispute between the owners of Super Pad 10 and 11 regarding the scope of the 
parking easement.  

• The Applicant has failed to provide proof of parking that will be permanently maintained, or which will 
continued for as long as the applied for commercial uses could continue.  

• The Applicant has failed to meet their burden that the Planning Department errored.  
 
2. The Applicant Has Failed to Comply with County Code § 11.01.06.  
 
The Applicant claims Planning Commission’s (I believe the applicant meant to say Planning Department) requirement 
that the Developer provide further evidence demonstrating that no parties will challenge the Parking easement is 
unreasonable and therefore violates County Code § 11.01.06. The Applicant has not met the requirements of WCC § 
11.01.06, which states:  
 

11.01.06: APPLICATION FOR LICENSE 
A. An application for a license shall be in writing on a form approved by the officer. The application shall show 
the following with respect to all persons (excluding shareholders or their equivalent) having a legal or equitable 
ownership interest in the subject business or activity: 

1. Name, address, date of birth and both home and business telephone numbers, including the same 
information with respect to all partners, officers or directors; 

2. A description of the business, trade, profession, occupation or activity for which a license is requested, 
including any assumed or fictitious names which may be used; 

3. The address of the property where the subject business, trade, profession, occupation or activity is to be 
carried on; 

4. The state tax number of the subject business, trade, profession, occupation or activity; 
5. A statement of all facts necessary to calculate applicable fees; and 

B. Any other information required by this title, by statute, or as reasonably required by the officer. (Emphasis 
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Added)  
 

The Planning Department has repeatedly asked for additional information to evaluate the application. As was 
extensively discussed in Section 1 above, there is an active dispute over the scope of the parking easement. There are 
several legal theories under which non-frivolous claims could potentially be brought to challenge the scope of the 
parking easement as represented by the Applicant. There does not need to be an active lawsuit to show a colorable 
challenge to the parking easement. When there is a known dispute, and there is some evidence giving a possible 
colorable basis for the legal challenge, it is reasonable for the county to require additional evidence clarifying the 
standards of the code will be met. The applicant has not proven the standards of WCC § 16.33.04 will of can be met.  
 
As will be discussed below, the County has asked for information on the square footage of the commercial businesses. 
The county does not dispute several efforts have been made to clarify this issue, but the county is left with at least three 
different possible square footages, a lack of clarity on whether the recorded plat is being complied with, and this creates 
ambiguity on compliance with other aspects of the County Code.  
 
The Applicant has not proven the county errored in its application of WCC § 11.01.06.  
 
3. The Applicant Has Failed to Provide Consistent Square Footage, As Required to Evaluate 

Compliance with The Land Use Code, Including Use, Parking, And Consistency with The 
Recorded Plat.  

 
The Stillwater Lodge was approved as a condo hotel. Square footage is noted on the recorded plat (Exhibit D, entry 
number 234502). There have been a number of different commercial square footage numbers used. The square footage 
of the various commercial uses is what is used to determine the parking numbers in accordance with County code 
16.33.13. It is the applicant’s burden to prove compliance with the applicable zoning ordinances as is necessary for a 
business license. WCC 11.1.07, 13 & 15. See also Appeal pg. 4. In order to evaluate compliance with the zoning 
ordinances, it is necessary for the application to provide accurate information. The information provided by the 
applicant both in the application, and as stated in the May 16, 2024, appeal letter, is inconsistent.  
 
The March 6, 2024, letter from a former Planning staff member, Nathan Rosvall, states that there is a total of 8,055 
square feet of commercial based on information that, “was provided by the applicant”. A January 31, 2024, letter 
provided by the applicant’s attorney, Dan Dansie, states that, “The amended Master Declaration provided that Super 
Pad 10 would have up to 7,494 square feet of commercial space.”  
 
Staff has added up the total square footage as provided on the recorded plat in the areas provided by the applicant as 
depicting the commercial areas where the various uses would be located. Based on the plat and adding the number on 
the plat there is 7,371.1 square feet (Exhibit D and N). 
 
The different square footage numbers are as follows:  
 

• Applicant provided square footage with business license application 8,055 

• Applicant’s attorney provided square footage 7,494 (based on the amended master declaration)  

• Square footage as provided on the plat (entry # 234502) is 7,371.1  
 
The square footage provided by the applicant most likely creates a worst-case scenario. This, however, would only be 
the case if the square footages of the more intense uses are not enlarged beyond what was represented to Nathan 
Rosvall by the applicant. In this case the more parking intense uses are the restaurant and the ski club. I am not aware of 
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a floorplan that that was provided with the business license application for the various uses so there is no way to verify 
the square footage for the individual uses based on where they are located.  
 
“According to the applicant,” (March 6 letter) the following numbers were provided:  
 

Use Square footage Stalls required as per 16.33.13 

Restaurant 3,548 36 (1 stall/100 sq. ft.)  

Private Ski club 3,427 35 (1 stall /100 sq. ft.)  

Retail space 1,080 6 (1 stall per/200 sq. ft.)  

total 8,055(7,371 actual)  77 (from March 6 th  letter)  

 
Conclusion regarding parking numbers – Unless the restaurant or ski club square footage becomes a greater percentage 
of the total commercial square footage the parking numbers should be a worst-case scenario since the square footage 
provided in the business license application is greater than what the plat shows. As far as I am aware a floor plan was 
not provided with the business license application. It cannot be verified what portions of the plat is used for what uses 
and what those square footages are. The parking calculations based on the March 6th letter requires 77 stalls.    
 
The information provided by the applicant has not been consistent regarding the square footages of the businesses 
applied for, and information provided is inconsistent with the recorded plat. The business license has been properly 
denied, and the planning staff has not been provided information from which it can accurately calculate the number of 
parking stalls required to comply with WCC 16.33.02 et. seq. General Parking Standards.  

RECOMMENDED MOTION 

Move to DENY item 1 consistent with the findings presented in the staff report. 
 
– FINDINGS –  

1. The master plan for the Stillwater lodge including super pads 10 and 11 was recorded on March 15, 2000 
(entry number 222528)  

2. An application for business license 24-10 was applied for on January 31, 2024. 

3. The recorded plat shows a total of 7,371.1 square feet of commercial area in Super Pad Parcel 10 (entry 
234502).  

4. County code requires parking numbers as determined by code section 16.33.13 for uses proposed in the 
County, and for applicable commercial uses, parking numbers are tied to square footages.  

5. A recorded master plan approved Super Pad parcel 11 and, subject to applicable laws, allowed the 
associated commercial uses and the parking area.  

6. The master plan also approved the Stillwater Lodge and the associated commercial uses within the Lodge, 
subject to compliance with applicable laws. 

7. A Google Aerial photo from July 2002 shows approximately 67 parking stalls on super pad parcel 11.  

8. The parking lot on Super pad parcel 11 is limited, at build out, to around 90-100 stalls, if the approved 
master plan is followed. 

9. The recorded Amended Master Declaration (# 264939) purports to create an easement in favor of the lodge 
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on Super pad parcel 11 for parking. 

10. The County is not a signatory to the CC&R’s or the Master Declaration.  

11. The County historically has not reviewed private CC&R’s and therefore probably would not have reviewed 
the easement language that required the parking in the Master Declaration. 

12. The CC&R’s refer to “development documents” that are minutes of the final planning commission and 
County Council meetings and the master plan and development agreement. There is no known development 
agreement. The minutes do not help clarify the scope of the easement. 

13. The mixed-use commercial approved on Super Pad parcel 11 alone requires approximately 90 stalls.   

14. The commercial uses requested within the lodge in super pad parcel 10 requires approximately 77 parking 
stalls on super pad parcel 11. 

15. The total parking needed for both uses is approximately 167 stalls, leaving a deficit of about 67 stalls. 

16. The easement does not specify parking numbers or area allowed for the parking proposed to be used by the 
lodge. 

17. The parking easement has been a point of contention between the owner of super pad 11 and 10 for some 
years based on several interim agreements that have expired, and the August 11, 2022, minutes of the 
Planning Commission. 

18. Part of the interim agreements states the following, “the parties agree that it makes sense to enter a 
temporary agreement regarding the use of the parking lot that will allow the parties time to explore 
development possibilities for their properties and their associated parking needs, before further addressing 
their disagreement.”  

19. The county asked, prior to the denial of the business license, for more information regarding the scope of 
the parking easement, both in association with a June 8, 2023, approval of the final site plan for pods 10B 
and 10C, and with the current business license application. 

20. The County would issue a business license if the standards of the code could be determined to be met, 
including adequate evidence that the scope of the parking easement were known and the parking 
requirements for all the uses proposed to use the parking lot in super pad parcel 11 were met in accordance 
with 16.33.13.  

21. To date we have received no indication that the parking easement allows for a specific number of stalls.  

22. There is no way for the County to determine that the applicant can or has met the requirement that they   
meet the off-street parking requirements and that they will be permanently maintained as required in 
16.33.04. 

23. This matter is due to an easement recorded in the Master Declaration which is a private agreement between 
the parties and does not include the County. 

24. The appeal applicant is demanding the County interpret and potentially enforce a private easement by 
demanding the county issue a business license for a use which relies on the parking easement to meet the 
standards of Wasatch County Code.   

25. This issue should be resolved by the owners of super pad parcels 10 and 11.  

26. The Applicant has provided multiple square footages for the proposed use and has not demonstrated 
compliance with the recorded Plat for the Square Footage of the Commercial Use.  

27. The Applicant has failed to meet its burden of proving the County errored in denying the business license.  
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POSSIBLE ACTIONS 

The following is a list of possible motions the Appeals Hearing Officer can take. If the action taken is inconsistent with 
the recommended findings listed in the staff report, the Appeals Hearing Officer should state new findings. 

1. Approve.  This action may be taken if the Appeals Hearing Officer finds that the that the staff did err in the 
denial of business license 24-10.  

2. Deny.  This action can be taken if the Appeals Hearing Officer finds that the staff did not err in their denial of 
business license 24-10. *This action would be consistent with the staff analysis.* 

3. Continue.  This action can be taken if the Appeals Hearing Officer needs additional information before making a 
determination, if there are issues that have not been resolved, or if the application is not complete.   

EXHIBITS 

Exhibit A – Formal denial of the business license .............. 15 
Exhibit B - Minutes from August 11, 2022 PC………………….18 
Exhibit C - March 6th letter by Nathan Rosvall………………...25 
Exhibit D – Commecial portion of the square footage of the 
lodge ................................................................................... 28 
Exhibit E – Recorded Master Plan (Also part of Exhibit B to 
the Exhibit B March 6th letter)  ........................................... 29 
Exhibit F – Pod 11 location and approved square footage 
(also part of Exhibit B to Exhibit B March 6th Letter) ........ 30 
Exhibit G - Recorded interim parking agreement…………….31 
Exhibit H - Easement language from the master CC&R's…41  
Exhibit I - Denied Business License………………………………….42  
Exhibit J -  Letter from Applicant's Attorney Dan Dansie  
(also Exhibit A to Exhibit B March 6th letter)……….…………..48 
Exhibit K -  Letter from Deputy County Attorney  
Jon Woodard (also Ex. D to Ex. B March 6th Letter)………...50 
Exhibit L - “Development Documents” minutes of PC  
and County Council final approvals……………………..…….…..53 
Exhibit M - 2002 aerial of parking lot with approx. 
67 stalls delineated………………………………………………..…….…55      

Exhibit N - 'Convertable Space 3' areas of the existing  
Lodge At Stillwater Amended Plat (Entry # 234502)  
(Also Exhibit C to Exhibit B March 6 Letter)………………...56   
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Exhibit A – Formal denial of the business license 
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Exhibit B – Minutes from August 11, 2022, Planning Commission meeting 
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Exhibit C– March 6th letter by Nathan Rosvall 
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Exhibit D – Square footage of the commercial portion of the lodge 

 
 

Item Page 28 of 56 Packet Page Number:28



11 July 2024  APPEALS HEARING OFFICER STAFF REPORT – ITEM 1 (DEV-9317)  Page | 29 of  56  

Exhibit E – Recorded master Plan 
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Exhibit F – Pod 11 location and approved square footage 
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Exhibit G – Recorded interim Parking Easement 
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Exhibit H – Easement language from the master CC&R’s  
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Exhibit I – Denied Business License   
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Exhibit J – Letter from applicant’s attorney Dan Dansie    
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Exhibit K – Letter from Deputy County Attorney Jon Woodard    
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Exhibit L – “Development Documents” minutes of Planning Commission and 
County Council final approvals    
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Exhibit M – 2002 aerial of parking lot with approximately 67 stalls delineated    

 

Approximately 
67 parking stalls 

Item Page 55 of 56 Packet Page Number:55



11 July 2024  APPEALS HEARING OFFICER STAFF REPORT – ITEM 1 (DEV-9317)  Page | 56 of  56  

Exhibit N - Convertable Space 3' areas of the existing Lodge At Stillwater 
Amended Plat (Entry # 234502)    
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Highlighted totals: 7371.1 square feet 
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	Daniel Dansie, representing Orion Property Holdings LLC., is appealing the denial of business license 24-10.

