
 

PARK CITY PLANNING COMMISSION MEETING 
SUMMIT COUNTY, UTAH 
July 10, 2024 

The Planning Commission of Park City, Utah, will hold its regular meeting in person at the 
Marsac Municipal Building, City Council Chambers, at 445 Marsac Avenue, Park City, Utah 
84060. Meetings will also be available online and may have options to listen, watch, or 
participate virtually. 
  

 MEETING CALLED TO ORDER AT 5:30 PM. 

1. ROLL CALL 

2. MINUTES APPROVAL 

3. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 

 3.A. Planning Commission Chair Election – Pursuant to Land Management Code 
Section 15-12-6, the Planning Commission Will Elect One of Its Members to Serve 
as Chair for a Term of One Year. 

 3.B. Accessory Uses in Master Planned Development Task Force Update 

 3.C. Planning Commission Liaisons and Potential Special Meetings 

4. PUBLIC COMMUNICATIONS 

5. CONTINUATIONS 

 5.A. 176 Main Street – Plat Amendment – The Applicant Proposes to Create One Lot 
from a Metes and Bounds Parcel in the Historic Residential - 2 Zoning District. PL-
24-06085 
(A) Public Hearing; (B) Continue to August 28, 2024 

 5.B. 218 Sandridge Avenue – Steep Slope Conditional Use Permit – The Applicant 
Proposes an Addition to a Significant Historic Structure on a Steep Slope in the 
Historic Residential – 1 Zoning District. PL-24-06059 (2 mins.) 
(A) Public Hearing; (B) Continue to August 14, 2024 

 5.C. 741 Rossie Hill Drive – Conditional Use Permit – The Applicant Requests a 
Nightly Rental Conditional Use Permit in the Historic Residential Low-Density 
(HRL) Zoning District. PL-24-06044 (2 mins.) 
(A) Public Hearing; (B) Continue to August 14, 2024 
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6. WORK SESSION 

 6.A. The Planning Commission Will Hold a Work Session to Discuss and Provide 
Feedback to the Park City Bike & Pedestrian Plan, Being Led by the Transportation 
Planning Department, to Improve Citywide Walking and Biking 

7. REGULAR AGENDA 

 7.A. 1529 Lakeside Circle – Condominium Plat Amendment – The Applicant 
Proposes a 612-Square-Foot Addition to Unit B of Building 9 at the Lakeside at 
Deer Valley Condominiums. PL-24-06110 (15 mins.) 
(A) Public Hearing; (B) Action 

 7.B. 445 Park Avenue – Plat Amendment – The Applicant Proposes to Create One Lot 
from Two Lots in the Historic Residential - 1 Zoning District. PL-24-06104 (20 
mins.) 
(A) Public Hearing; (B) Action 

 7.C. 1328 Park Avenue – Subdivision – The Applicant Proposes to Create One Lot of 
Record from One Metes-and-Bounds Parcel Located within the Historic 
Residential-Medium Density Zoning District. PL-24-06157 (20 mins.) 
(A) Public Hearing; (B) Action 

 7.D. 49 Silver Strike Trail – Condominium Plat Amendment – The Applicant 
Proposes to Modify Plat Note Number Three of the Belles At Empire Pass 
Condominium Plat. PL-23-05925 (20 mins.) 
(A) Public Hearing; (B) Action 

8. ADJOURNMENT 
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations 
during the meeting should notify the Planning Department at 435-615-5060 or 
planning@parkcity.org at least 24 hours prior to the meeting. 
 
*Parking is available at no charge for meeting attendees who park in the China Bridge 
parking structure. 
 
A majority of Planning Commissioners may meet socially after the meeting. If so, the location 
will be announced by the Planning Commission Chair. City business will not be conducted. 
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Planning Commission 
Staff Communication 
 
Subject: Accessory Uses in  

Master Planned Developments 
Author:  Rebecca Ward, Planning Director 
Date:   July 10, 2024 
Type of Item: Informational 
 
Summary 
This Staff Communication provides an update on the task force established to review 
and recommend amendments regarding Accessory Uses in Master Planned 
Developments. A similar Staff Communication will be presented to the City Council on 
August 15, 2024. 
 
Background 
The Planning Commission prioritized amendments to Land Management Code (LMC) 
Section 15-6-8 regarding Accessory Uses—those uses that do not count toward 
density—associated with Master Planned Developments. The Commission recognized 
the need to refine these regulations through the review of several projects to establish 
more predictability in future developments, and to refine and update the regulations.  
 
There are three types of Accessory Uses addressed in the LMC: Support Commercial, 
Residential Accessory Uses, and Resort Accessory Uses. The Planning Commission 
conducted several work sessions and public hearings on code amendments: 
 

• February 8, 2023 (Packet, Item 7.A; Minutes, p. 21) 

• March 22, 2023 (Packet, Item 7.H; Minutes, p. 44) 

• April 12, 2023 (Packet, Item 6.F; Minutes, p. 18) 
 
On April 12, 2023, the Planning Commission unanimously forwarded recommended 
code amendments to the City Council. The proposed amendments: 
 

• Updated Support Commercial Uses, those uses oriented toward the 
internal circulation of a development to serve residents or users 

o Limited signage and marketing to interior spaces 
o Shifted meeting spaces to a Use rather than a bonus 
o Limited to a Hotel under one ownership  
o Captured affordable housing obligations for employees generated 
o Established a maximum square footage  
o Prohibited Conventional Chain Businesses 

• Clarified Residential Accessory Uses, those back-of-house uses and 
administration facilities for residents of Nightly Rental condominiums or 
hotels  

o Limited these to functional spaces and defined these spaces 
o Added Child Care Facilities and extra bike storage to allowed exceptions 
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• Refined Resort Accessory Uses, back-of-house uses and accessory uses 
o Captured affordable housing obligations and parking and traffic impacts 
o Removed uses required for business operations like administration 
o Removed terms like “instruction facilities” that could be broadly interpreted 

• Tied Resort Support Commercial Uses to approved Master Planned 
Developments in the Recreation and Open Space Zoning District to align with 
other Zoning Districts 

 
The City Council conducted several public hearings: 
 

• April 27, 2023 (Packet, New Business Item 3; Minutes, p. 18) 

• June 12, 2023 (Packet, Old Business Item 1; Minutes, p. 2) 

• August 22, 2023 (Packet, Old Business Item 1; Minutes, p. 9) 

• September 28, 2023 (Packet, Old Business Item 2; Minutes, p. 7) 
 
The City Council unanimously denied the proposed Ordinance and requested the 
formation of a task force—established by the Mayor—to review the proposed 
amendments and to address the following questions:  
 

(1) What is the purpose of the amendments? 
(2) What are the financial implications? 
(3) What type of development do the amendments incentivize/disincentivize? 
(4) What is the purpose of the footnote connecting Resort Support Commercial to 
an approved Master Planned Development? 

 
The Mayor formed an 8-member task force, including Alexandra Horst, Vail Resorts; 
Doug Clyde, private planning practitioner and 30 years in ski resort operation and 
management; Brianna Callaway, local resident and Google Fiber; Molly Wilden, Lisman 
Studio; Chris Conabee, Summit County Planning Commissioner and local real estate 
developer; Jan Wilking, former Park City Councilmember and commercial real estate 
broker; Gary Crandall, local resident and real estate developer; and Rick Shand, 
Planning Commissioner liaison. 
 
The task force met on December 7, 2023, January 18, 2024, February 22, 2024, and 
April 3, 2024, and drafted a memo outlining their responses to the Council’s four 
questions, as well as recommendations (Exhibit A).   
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Executive Summary 

  

Introduction 

On September 28, 2023 the Park City Council requested a task force be formed to review Draft 
Ordinance No. 2023-17 after public feedback and answer four questions: 

(1)    What is the purpose of the amendments? 
(2)    What are the financial implications? 
(3)    What type of development do the amendments incentivize/disincentive? 
(4)    What is the purpose of the footnote connecting Resort Support Commercial to approved 
Master Planned Developments? 
 
A committee of community members from various backgrounds was formed to recommend 
revisions.  

 

Overall Notes:  

(1)    What is the purpose of the amendments? 

It appears that the amendments were a way to reduce and define MPD usage of commercial, 

meeting space and resort support space. 

(2)    What are the financial implications? 

The Committee believes the current code is beneficial as written.  The Committee feels that the 

current MPD allocation of 5% Commercial and 5% Meeting Space has served the community 

well in reducing traffic and creating needed ancillary space for businesses to service Master 

Planned Developments.  In the past, the Planning Commision and Council have used a 

combination of the two usages to allow MPDs more flexibility in rightsizing commercial.  The 

Committee supports the discretion for increasing commercial from meeting space (and vice 

versa) up to 10%.  The Committee believes these uses reduce traffic and provide value for 

MPDs.  

(3)    What type of development do the amendments incentivize/disincentive? 

The Committee believes the amendments incentivized those who wish to minimize growth of 

commercial within MPDs and disincentivized resort operations.  The Committee found that the 

code was written to support resort development and suggests that the MPD code is not the 

correct way to control future resort growth.  The Committee found that resort growth should be 

supported so local resorts can remain competitive nationally and internationally. 
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(4)    What is the purpose of the footnote connecting Resort Support Commercial to approved 

Master Planned Developments? 

The Committee found that the purpose of the footnote was to attempt to apply consistent 

standards across all different zoning districts and the inclusion of the footnote effectively 

undermined the distinctive nature of each district.  

 

 Findings 

These findings summarize the recommendations of the committee.  

● Leave the current code as is prior to the recommendations originally proposed by the 

Planning Department with a few exceptions: 

1.       Define “resort accessory use” and add to the master planned development 

(MPD) code. 

a.    The Committee found that resort operations such as ski school, dining, 

and back of house are support functions for a viable skier experience. 

2.       Clarification as it relates to affordable housing and traffic. 

a.       Update “Residential Accessory Uses” to include: child care facilities and 
enclosed bike storage. 
b.       Update “Resort Accessory Uses” to include: public and employee child 
care facilities. 
c.       Keep affordable housing clarification in the MPD process. 
d.       The process for reviewing traffic impacts is being updated with the 
assistance of Lisa Wise Consulting. This will create consistent guidelines for 
use by the Planning Commission and City. 

  i.      The committee consensus was that traffic reviews should be 
done without bias and enforced through the MPD and subsequent 
Planning Commission reviews. 

●  What is the purpose of the footnote connecting Resort Support Commercial to approved 

Master Planned Developments? 

1.       Recommend removal of Footnote 6 from Section 15-2.7-2 of Draft Ordinance 
No. 2023-17.  
2.       Recommended that the definition of “resort support commercial” should be 
clarified.  

● General Findings: 

a. The existing Code works. 

b. Major changes to the existing code would result in increased traffic and potential 

devaluation of the resort guest experience. 
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c. The following uses should be added to Resort Accessory Use; 

i. Child care 

ii. Affordable housing 

iii. Dining 

iv. Ski school 

v. Bike storage 

d. Latitude for increases above 5% but limited to 10% for commercial usage and 

meeting space should be at the discretion of the Planning Commision and 

Council as each project will have differing needs to accommodate guests based 

on locality (for example, Empire Pass vs. Old Town). 
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Planning Commission 
Staff Communication 
 
Subject: Bonanza Park Implementation Liaisons 
 General Plan Liaisons 
 Special Meetings  
Author:  Rebecca Ward, Planning Director 
Date:   July 10, 2024 
Type of Item: Informational 
 
Summary 
This Staff Communication requests Planning Commission liaisons for the 
implementation of the Bonanza Park Small Area Plan and the comprehensive update to 
the General Plan, and Commission discussion regarding special meetings the third 
Wednesday of the month in October, November, and December.  
 
Liaisons 
Pending adoption of the Bonanza Park Small Area Plan by Council on July 11, staff 
requests Commission liaisons for the implementation of the plan in the following areas: 
 

• Multi-Modal Transportation and Parking 

• Neighborhood Design Guidelines, Arts, and Culture   

• Allowed Uses, including Commercial Uses, Nightly Rentals, Conventional Chain 
Business regulations, and incentives for Local Businesses 

• Parks and Open Space 

• Affordable, Attainable, and Market-Rate Housing 

• Sustainability 
 
For the General Plan process, staff requests Commission liaisons to participate in the 
planning process regarding: 
 

• Historic Preservation  

• Multi-Modal Transportation and Parking 

• Open Space, Trails, and the City’s Annexation Expansion Area Boundary 

• Affordable and Attainable Housing 

• Quinn’s Junction Neighborhood 

• Sustainability and Water 
 
Staff also requests at least one Commissioner be appointed as the General Plan liaison. 
 
Special Meetings 
Deer Valley submitted the revised Snow Park Master Planned Development proposal. 
The first Planning Commission work session is scheduled for September 11, 2024. Staff 
requests the Commission consider whether special meetings on the third Wednesday of 
October, November, and December should be scheduled.  
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Planning Commission 
Staff Report 
 
Subject: 176 Main Street 
Application:  PL-24-06085 
Author:  Lillian Zollinger, Planner II 
Date:   July 10, 2024 
Type of Item: Plat Amendment 
 
Recommendation 
(I) Open a Public Hearing; and (II) continue the public hearing and consideration of the 
176 Main Street Plat Amendment to August 28, 2024.  
 
Description 
Applicant: Mountain Seas Development Limited Ltd,  

represented by Marshall King 
Location: 176 Main Street 
Zoning District: Historic Residential – 2, Sub-Zone B 
Adjacent Land Uses: Residential 

Commercial 
Reason for Review: The Planning Commission reviews and takes Final Action 

on Subdivisions that are not for Single-Family, Duplex, or 
Townhomes.1  
 

Background 
 
The Applicant requests additional time to review the Conditions of Approval before final 
review.   

 
1 LMC § 15-1-8 
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Planning Commission 
Staff Report 
 
Subject: 218 Sandridge Road 
Application:  PL-24-06059 
Author:  Planning Team 
Date:   July 10, 2024 
Type of Item: Steep Slope Conditional Use Permit 
 
Recommendation 
(I) Open a public hearing, and (II) continue the public hearing to August 14, 2024, to 
allow the Applicant time to make modifications to the proposal. 
 
Description 
Applicant: Dennis Hranitzky, represented by Molly Guinan 

 
Location: 218 Sandridge Road 

 
Zoning District: Historic Residential – 1 

 
Adjacent Land Uses: Residential 

 
Reason for Review: The Planning Commission holds a public hearing and takes 

Final Action on Plat Amendments.1 
 

 
LMC  Land Management Code 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 

 
1 LMC Section 15-1-8(H) 
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Planning Commission 
Staff Report 
 
Subject: 741 Rossie Hill Drive 
Application:  PL-24-06044 
Author:  Jacob Klopfenstein, Planner I 
Date:   July 10, 2024 
Type of Item: Nightly Rental Conditional Use Permit  
 
Recommendation 
(I) Open a public hearing, and (II) continue the item to August 14, 2024. 
 
Description 
Applicant: Lilac Hill East Development, Inc. 

Represented by Justin Keys 
 

 
Location: 

 
741 Rossie Hill Drive 
 

Zoning District: Historic Residential – Low Density 
Lower Rossie Hill Sub-Zone 
 

Adjacent Land Uses: Single-Family Dwellings, Multi-Unit Dwellings, Recreation 
and Open Space 
 

Reason for Review: The Planning Commission Reviews and takes Final Action 
on Conditional Use Permits (LMC § 15-1-8(G)) 
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Planning Commission
Staff Report
Subject: Bicycle and Pedestrian Plan Final
Author: Anna Maki, Transportation Planner

Alex Roy, Assistant Transportation Planning Manager  
Department: Transportation Planning
Date: July 10, 2024

Summary
Park City’s Bicycle and Pedestrian Plan (PC Bike and Ped Plan) aims to establish a 
clear and reliable framework for guiding our community's capital investments in walking 
and biking over the next decade.

The PC Bike and Ped Plan includes an updated bike and pedestrian network, priority 
project identification, potential funding sources, and new policy and program 
recommendations. To identify and prioritize bike and pedestrian projects, the PC Bike 
and Ped Plan included a series of public involvement efforts, including a stakeholder 
committee, open house, and online comment map. A full report of the community 
engagement can be found in the City Council Staff Communications Report from 
February 2024. 

Upon completion of the PC Bike and Ped Plan, City Staff will have a prioritized list of 
projects to advance. The Transportation Planning Department is seeking feedback from 
the Planning Commission, prior to plan completion and presentation to City Council. 

Background
Park City’s adopted Long-Range Transportation Plan, Park City Forward, identifies 
Expanding the world-class biking and walking infrastructure as one of its six guiding 
transportation Principles. Park City has a long history of investing heavily in biking and 
walking infrastructure, from the WALC Plan to the League of American Bicyclists 
recently awarded Park City the Bicycle Friendly Community Gold Level (Utah’s highest 
ranking). 

The PC Bike and Ped Plan was started in 2021, paused in 2022 due to staff turnover, 
and was revitalized in early 2023 with a series of community discussions. Building on 
prior efforts and establishing an updated methodology, 'Phase 2' has included multiple 
rounds of community engagement, a stakeholder committee, and a project open house. 

Staff understand that there are multiple ongoing projects, such as the Bonanza Park 
Small Area Plan and Trails Master Plan. The Bike and Ped Plan worked closely with 
these efforts to ensure uniformity across trail networks. Additionally, the Bonanza Park 
Small Area Plan includes long-term projects on existing private property to provide a 
network for future development. The Bike and Ped Plan’s network and associated 
projects are concentrated within right-of-way or city property and concentrate on 
feasible projects within the next ten years. As such, some pedestrian pathways shown 
in the Bonanza Plan may not be included in this iteration of the Bike and Ped Plan. 
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Analysis
The PC Bike and Ped Plan establishes a bike and pedestrian network (Exhibit A) that 
identifies two distinct use cases: high comfort and secondary. These include both 
existing and new facilities. The high comfort network aims to facilitate bicyclists and 
pedestrians of all ages and abilities, including families, people with limited mobility, and 
seniors. 

The secondary network is intended to connect the all-ages and ability network, establish 
bicycle and pedestrian routing throughout town, and reduce congestion on the city’s 
paved pathways. It will also function as a network for bicyclists comfortable riding next 
to vehicular traffic. With the recent e-bike and pathway discussions, the secondary 
network will also provide an alternative to bicyclists who would like to travel faster than 
their fellow recreationalists. 

The existing and new network connections were analyzed to establish prioritization. 
Scoring factors for each project included project type, location, and connections. 
Scoring assists with establishing project prioritization in a network with over fifty 
segments. Along with project prioritization, city staff helped establish project readiness 
scores for each network project to better inform which projects may be ready for capital 
improvement and which need additional consideration. 

In addition to developing a network, the PC Bike and Ped Plan looks at policy and 
program recommendations. While infrastructure is a necessary component of bicycle 
and pedestrian safety, the plan recognizes that there are additional tools the city and 
partners can take to improve biking and walking. 

Program Recommendation Examples:
• Business coordination and support
• Bike safety education
• Active transportation data tracking
• Adopt-a-Trail Program

Policy Recommendation Examples:
• More secure and long-term bike storage solutions
• Bikeway design guidelines
• Pedestrian crossing guidelines
• Celebrate and program events for Bike Month

Conclusion
The Park City Bicycle and Pedestrian Plan represents a comprehensive approach to 
enhancing our community's walking and biking infrastructure over the next decade. By 
focusing on updated network designs, prioritization of key projects, potential funding 
sources, and new policy recommendations, the plan aims to foster a safer, more 
accessible, and interconnected environment for all users. Through extensive public 
involvement and careful analysis, we have identified and prioritized projects that will 
significantly impact our high comfort and secondary networks. Additionally, our 
readiness assessment ensures we are well-prepared to advance these projects 
efficiently. With a blend of infrastructure improvements and supportive programs, the 
PC Bike and Ped Plan sets a clear and predictable path forward, reinforcing Park City's 
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historic leadership in multi-mobility options. Planning Commission are encouraged to 
provide feedback on the network and program and policy recommendations to advance 
the community’s desire for a more bikeable and walkable Park City.

Exhibits
Planning Commission is receiving the following PC Bike and Ped Plan documents:

• Exhibit A: PC Bike and Ped Plan Network Map
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Planning Commission 
Staff Report 
 
Subject: 1529 Lakeside Circle, Unit B, Building 9 
Application:  PL-24-06110 
Author:  Virgil Lund, Planner I 
Date:   July 10, 2024 
Type of Item: Plat Amendment  
 
Recommendation 
(I) Review the Lakeside at Deer Valley Condominiums Unit B Building 9 Amended Plat, 
(II) conduct a public hearing, and (III) consider approving the Plat Amendment based on 
the Findings of Fact, Conclusions of Law, and Conditions of Approval outlined in the 
Draft Final Action Letter (Exhibit A).   
 
Description 
Applicant: Richard Bryce Rowley; Applicant Representative: Alliance 

Engineering 
 

Location: 1529 Lakeside Circle, Unit B, Building 9 
 

Zoning District: Residential Development  
 

Adjacent Land Uses: Residential, Open Space 
 

Reason for Review: The Planning Commission reviews and takes final action on 
Condominium Plat Amendments.1 

 
LMC  Land Management Code 
RD  Residential Development  
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
The Applicant proposes a 612-square-foot addition to Unit B of Building 9 at the 
Lakeside at Deer Valley Condominiums. The proposed addition will add three bedrooms 
and increase the private area square footage of the unit from 2,197 square feet to 2,809 
square feet. The proposed addition will be constructed over the garage and within the 
existing Building Footprint. The proposed addition will extend the existing roof form over 
the garage but will not alter the building height. The structure will maintain compliance 
with the Building Height restrictions for the RD Zoning District. On April 19, 2024, 
68.84% of the members of the Lakeside at Deer Valley Condominiums Homeowners 
Association voted in favor of the plat amendment.  

 
1 LMC § 15-7.1-2 
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2 
 

 
Figure 1: Applicant’s Aerial Exhibit 

 
 

 
Figure 2: Applicant's Photo Exhibit, with proposed addition area highlighted by Staff in yellow 
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Figure 3: Applicant's Photo Exhibit 

 

 
Figure 4: Applicant's Photo Exhibit 
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Figure 5: Applicant's Photo Exhibit 

 
Background 
The Deer Valley Master Planned Development approved the construction of 60 units for 
the Lakeside at Deer Valley Condominiums, and 60 units have been constructed. The 
60-unit Lakeside at Deer Valley Condominiums was recorded with Summit County on 
March 1, 1982, as Entry No. 189016. The Applicant proposes to add 612 square feet of 
private area to Unit B of Building 9 within the existing footprint and interior vaulted 
ceiling, highlighted in yellow below:  
 

 

 
 

Figure 6: Proposed Plat (left) with Proposed Addition in Yellow, and Existing Plat (right) 
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Figure 7: Existing Plat with Proposed Addition Redlined by Staff 

 
Two previous Plat Amendments are recorded at the Lakeside at Deer Valley 
Condominiums. In 2003, Unit E of Building 3 was amended to slightly alter the roofline but 
maintained a total square footage of 2,196.88 square feet of private area (Summit County 
Recorder Entry Number 651728).  In 2007, two Units were combined to create one Unit 
(Summit County Recorded Entry Number 858760).  
 
Analysis 
 
(I) The proposed Lakeside at Deer Valley Condominiums Unit B Building 9 
Amended Plat complies with LMC Chapter 15-2.13, the Residential Development 
Zoning District Requirements. 
 
The purposes of the RD Zoning District include: 

1. allowing a variety of Residential Uses that are Compatible with the City’s 
Development objectives, design standards, and growth capabilities, 

2. encouraging the clustering of residential units to preserve natural Open Space, 
minimize Site disturbance and impacts of Development, and minimize the cost of 
municipal services, 

3. allowing commercial and recreational activities that are in harmony with residential 
neighborhoods, 
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4. minimizing impacts of the automobile on architectural design, 
5. promoting pedestrian connections within Developments and between adjacent 

Areas; and 
6. providing opportunities for variation in architectural design and housing types.2 

Lots and Sites within the RD Zoning District must meet the following requirements:3 

 

 
Requirement 
  

 
Analysis of Proposal 

Setbacks:  
Front- 20 Feet 
Rear- 15 Feet 
Side- 12 Feet 

Complies: 
 
The proposed addition will be constructed on the 
north side of the existing Structure, over the garage. 
The Structure maintains an approximately 120-foot 
Setback to the rear property line. The Structure 
maintains an approximately 80-foot Setback to the 
front property line. The Structure maintains an 
approximately 150-foot Setback to the side property 
lines.  
 

Building Height: 
28 feet; Gable, hip, Barrel, and 
similar pitched roofs may 
extend up to five feet (5') above 
the Zone Height, if the roof 
pitch is 4:12 or greater 

Complies:  
 
The existing structure is approximately 29.5 feet 
above Existing Grade, with a roof pitch of 6:12.  
 
The proposed addition will extend the existing roof 
form over the garage but will not alter the building 
height or roof pitch. The Structure will maintain 
compliance with the Building Height restrictions for 
the RD Zoning District (Exhibit F). 

 
 
(II) The proposal complies with LMC Chapter 15-3, Off-Street Parking 
Requirements.   
 
1529 Lakeside Circle is owner-occupied and is not currently used as a Nightly Rental. 
Condominiums greater than 2,000 square feet require two Parking Spaces per Dwelling 
Unit.4 Double car garages must have a minimum interior dimension of twenty feet wide 
by twenty feet deep.5 Unit B of Building 9 has a two-car garage that is approximately 
21.5 feet wide by 21.5 feet deep.   

 
2 LMC § 15-2.13-1 
3 LMC § 15-2.13-3 
4 LMC § 15-3-6(A) 
5 LMC § 15-3-4(A)(1) 
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(III) The proposal complies with the Deer Valley Resort 12th Amended and 
Restated Large Scale Master Plan 
 
The Deer Valley MPD allows 60 Units for the Lakeside at Deer Valley Condominium 
Project (Exhibit C), and 60 Units have been constructed. No additional Units are 
proposed as part of this Plat Amendment. There are no square footage limitations for 
the Lakeside at Deer Valley Condominiums.  
 
(IV) The proposal complies with LMC § 15-7.1-3(B), Plat Amendment 
 
Changes to platted elements including conversion of Common Area/Limited Common 
Area within a condominium requires a Plat Amendment. Plat Amendments shall be 
reviewed according to the requirements of LMC § 15-7-1.6 and approval shall require a 
finding of Good Cause. 
 
LMC § 15-15-1 defines Good Cause as “[Providing positive benefits and mitigating 
negative impacts, determined on a case by case basis to include such things as: 
providing public amenities and benefits, resolving existing issues and non-conformities, 
addressing issues related to density, promoting excellent and sustainable design, 
utilizing best planning and design practices, preserving the character of the 
neighborhood and of Park City and furthering the health, safety, and welfare of the Park 
City community.” 
 
Staff finds Good Cause for this plat amendment because this amendment does not 
change the parking requirements, will remain compliant with the Deer Valley Large 
Scale MPD, and does not create any non-conformities. No Public Street, Right of Way, 
or easement has been vacated or amended. 
 
(V)  The Development Review Committee reviewed this proposal on May 7, 2024, 
and does not require Conditions of Approval.6  
 
Department Review 
The Planning Department, Executive Department, and City Attorney’s Office reviewed 
this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on June 26, 2024. Staff mailed courtesy notice to property 
owners within 300 feet on June 26, 2024. The Park Record published courtesy notice 

 
6 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD). 
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on June 26, 2024.7  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Planning Commission may approve the Lakeside at Deer Valley 
Condominiums Unit B Building 9 Amended Plat.  

• The Planning Commission may deny the Lakeside at Deer Valley Condominiums 
Unit B Building 9 Amended Plat and direct staff to make Findings for the denial.  

• The Planning Commission may request additional information and continue the 
discussion to a date certain.  

 
Exhibits 
Exhibit A: Draft Final Action Letter 
Exhibit B: Summit County Recorder Entry No. 189016  
Exhibit C: 12th Amended and Restated Deer Valley MPD 
Exhibit D: Summit County Recorder Entry No 651728 
Exhibit E: Summit County Recorder Entry No 858760 
Exhibit F: Applicant’s Roof Exhibit 
 
 
 
 

 
7 LMC § 15-1-21 
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July 10, 2024 
 
Alliance Engineering  
1529 Lakeside Circle, Unit B, Building 9  
 
CC: Richard Bryce Rowley 
 
NOTICE OF PLANNING COMMISSION ACTION 
 
Description 
Address: 
 

1529 Lakeside Circle, Unit B, Building 9 

Zoning District: 
 

Residential Development  

Application: 
 

Condominium Plat Amendment 

Project Number: 
 

PL-24-06110 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

July 10, 2024 

Project Summary: The Applicant proposes a 612-square-foot addition to Unit B 
of Building 9 at the Lakeside at Deer Valley Condominiums. 
The proposed addition will add three bedrooms and increase 
the private area square footage of the unit from 2,197 square 
feet to 2,809 square feet within the existing Building Footprint. 

 
 
Action Taken 
On July 10, 2024, the Planning Commission conducted a public hearing and approved 
the Lakeside at Deer Valley Condominiums Unit B Building 9 Amended Plat according 
to the following findings of fact, conclusions of law, and conditions of approval:  
 
Findings of Fact 

1. The Applicant proposes a 612-square-foot addition to Unit B of Building 9 at the 

Lakeside at Deer Valley Condominiums. The proposed addition will add three 

bedrooms and increase the private area square footage of the unit from 2,197 

square feet to 2,809 square feet. The proposed addition will extend the existing 

roof form over the garage but will not alter the building height. The structure will 

maintain compliance with the Building Height restrictions for the RD Zoning 
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District. On April 19, 2024, 68.84% of the members of the Lakeside at Deer 

Valley Condominiums Homeowners Association voted in favor of the plat 

amendment. 

2. The proposed addition will be constructed over the garage within the existing 

Building Footprint. 

3. The Deer Valley Master Planned Development approved the construction of 60 

units for the Lakeside at Deer Valley Condominiums, and 60 units have been 

constructed.  

4. The 60-unit Lakeside at Deer Valley Condominiums was recorded March 1, 

1982, as Entry No. 189016.  

5. Two previous Plat Amendments are recorded at the Lakeside at Deer Valley 

Condominiums. In 2003, Unit E of Building 3 was amended to slightly alter the 

roofline but maintained a total square footage of 2,196.88 square feet of private 

area (Summit County Recorder Entry Number 651728).  In 2007, two Units were 

combined to create one Unit (Summit County Recorded Entry Number 858760).  

6. The proposed Lakeside at Deer Valley Condominiums Unit B Building 9 

Amended Plat complies with LMC Chapter 15-2.13, the Residential Development 

Zoning District Requirements. 

a. Front, Rear, and Side Setbacks  

i. The proposed addition will be constructed on the north side of the 

existing Structure, over the garage. The Structure maintains an 

approximately 120-foot Setback to the rear property line. The 

Structure maintains approximately 80-foot Setback to the front 

property line. The Structure maintains approximately 150-foot 

Setback to the side property lines. 

b. Building Height 

i. The existing structure is approximately 29.5 feet above Existing 

Grade, with a roof pitch of 6:12.  

ii. The proposed addition will extend the existing roof form over the 

garage but will not alter the building height. The Structure will 

maintain compliance with the Building Height restrictions for the RD 

Zoning District. 

7. The proposal complies with LMC Chapter 15-3, Off-Street Parking Requirements. 

a. 1529 Lakeside Circle is owner-occupied and is not currently used as a 

Nightly Rental. Condominiums greater than 2,000 square feet require two 

Parking Spaces per Dwelling Unit.  
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b. Double car garages must have a minimum interior dimension of twenty 

feet wide by twenty feet deep 

c. Unit B of Building 9 has a two-car garage that is approximately 21.5 feet 

wide by 21.5 feet deep. 

8. The proposal complies with the Deer Valley Resort 12th Amended and Restated 

Large Scale Master Plan.   

a. The Deer Valley MPD allows 60 Units for the Lakeside at Deer Valley 

Condominium Project, and 60 Units have been constructed. No additional 

Units are proposed as part of this Plat Amendment. There are no square 

footage limitations for the Lakeside at Deer Valley Condominiums 

9. The proposal complies with LMC § 15-7.1-3(B), Plat Amendment. 

a. Staff finds Good Cause for this plat amendment because this amendment 

does not change the parking requirements, will remain compliant with the 

Deer Valley Large Scale MPD, and does not create any non-conformities. 

No Public Street, Right of Way, or easement has been vacated or 

amended. 

10. The Development Review Committee reviewed this proposal on May 7, 2024, 

and does not require Conditions of Approval. 

Conclusions of Law 
1. There is Good Cause for this plat amendment. 

2. The Plat Amendment is consistent with Land Management Code § 15-7.1-3(B), § 

15-7.1-6, Chapter 15-3 Off-Street Parking, and Chapter 15-2.13 Residential 

Development District.  

3. Neither the public nor any person will be materially injured by the proposed Plat 

Amendment. 

4. Approval of the Plat Amendment, subject to the conditions below, does not 

adversely affect the health, safety, and welfare of the citizens of Park City. 

Conditions of Approval 
1. The City Planner, City Attorney, and City Engineer will review and approve the 

final form and content of the plat for compliance with State law, the Land 

Management Code, the Conditions of Approval, and the amended Lakeside 

Covenants, Conditions, and Restrictions prior to recordation of the plat. 

2. The Applicant shall record the plat at the County within one year from the date of 

Planning Commission approval. If recordation is not complete within one year, 
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this approval will be void, unless a request for an extension is made in writing 

prior to the expiration date and an extension is granted by the Planning Director. 

 
 
If you have questions or concerns regarding this Final Action Letter, please call 385-
481-2036 or email virgil.lund@parkcity.org  
 
Sincerely, 
 
 
 

Sarah Hall 
Planning Commission Chair 

 
CC: Virgil Lund 
 
Attachment 1: Proposed Plat  
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Planning Commission 
Staff Report 
 
Subject: 445 Park Avenue 
Application:  PL-24-06104 
Authors:  Lillian Zollinger, Planner II 
   Meredith Covey, Planner I 
Date:   July 10, 2024 
Type of Item: Plat Amendment 
 
Recommendation 
(I) Review the proposed 445 Park Avenue Plat Amendment to create one Lot from two 
Lots for a Landmark Historic Site in the Historic Residential – 1 Zoning District; (II) 
conduct a public hearing; and (III) consider approving the Plat Amendment based on the 
Draft Final Action Letter Findings of Fact, Conclusions of Law, and Conditions of 
Approval (Exhibit A).   

 
Description 
Applicant: Mountain Seas Development Limited Ltd,  

represented by Marshall King 
 

Location: 445 Park Avenue 
 

Zoning District: Historic Residential – 1 
  

Adjacent Land Uses: Residential 
Commercial 
 

Reason for Review: The Planning Commission reviews and takes Final Action 
on Plat Amendments.1  
 

 
CUP  Conditional Use Permit 
LMC  Land Management Code 
SFD  Single-Family Dwelling 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Background 
445 Park Avenue is a two-story Historic Landmark Site on Park City’s Historic Sites 
Inventory and was constructed circa 1880 (Historic Site Inventory Form). The property is 
in the Historic Residential – 1 (HR-1) Zoning District and is accessed from Park Avenue. 
The Applicant proposes creating one Lot from two Old Town Lots to reflect the Landmark 
Historic Site and to facilitate rehabilitation of the Landmark Historic Structure, construction 

 
1 LMC § 15-1-8 
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of an addition, and removal of the non-complying non-historic garage within the Front and 
Side Setbacks.  
 
The photos below are from the Historic Site Form:  
 

 
Figure 1: 1940s Tax Photo of 445 Park Avenue before the non-historic, non-complying detached garage was 
constructed within the Front and Side Setbacks. 

 
Figure 2: Historic Site Form Photo from 2013, showing the non-complying, non-historic garage within the Front and 
Side Setbacks. 
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Figure 3: Historic Site Form Photo from 2013 showing the non-complying, non-historic garage in the Front and Side 
Setbacks. 

 
Figure 4: Applicant's Existing Conditions Survey 
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On May 3, 2023, the Historic Preservation Board approved Material Deconstruction of a 
portion of the rear façade for the addition and the lifting of the Structure to construct a 
basement that includes a single-car garage (Staff Report, Minutes). On August 10, 2023, 
the Planning Director approved a Historic District Design Review for the construction of 
the addition.  

 
Figure 5: Applicant's Street Images Showing Existing and Proposed Structure 

 
Figure 6: Applicant's renderings for the proposed additions 
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Analysis 
(I) The proposed Plat Amendment, as conditioned, complies with the Historic 
Residential – 1 Zoning District requirements outlined in Land Management Code 
Chapter 15-2.2. 
  
Land Management Code (LMC) § 15-2.2-3 Lot and Site Requirements establishes the 
requirements for a Single-Family Dwelling Lot in the HR-1 Zoning District:  
 

Requirement Analysis of Proposal 

Minimum Lot Size – 1,875 square feet (sq. ft.)  Complies: 3,750 sq. ft. 
 

Maximum Lot Size – 3,750 sq. ft. Complies: 3,750 sq. ft.  
 

Minimum Lot Width – 25’ 
 

Complies: 50’ 

 

Regulation Requirement  

Maximum Building Footprint2 
1,519 sq. ft.  

Complies: Proposed 1,501 sq. ft.  

Setbacks –  
Front - 10’ 
Rear - 10’ 
Side – 5’ each 
 

Complies:  
Front – 10’ 
Rear – 10’ 
Side – 5’ each 
The existing garage is not compliant with Setbacks 
because encroaches into the Front Setback by 
approximately nine feet and encroaches into the Side 
Setback by approximately three feet. However, the 
applicant is proposing to remove the non-conforming 
garage, bringing the property in to compliance with all 
Setbacks.  
 

 
Pursuant to LMC § 15-2.2-5, the Maximum Height in the HR-1 Zoning District is 27 feet 
from Existing Grade and 35 feet from the lowest floor plane to the highest top wall plate. 
The proposed Structure will be no higher than 27’ from Existing Grade. The proposed 
interior height is 30 feet, six inches, and is compliant. 
 
(II) The proposed Plat Amendment, as conditioned, complies with the Off-Street 
Parking requirements outlined in LMC Chapter 15-3. 
 
Pursuant to LMC § 15-3-6, two parking spaces are required for Single-Family Dwellings. 
However, pursuant to LMC § 15-2.2-4, Historic Structures are considered valid Non-
Complying Structures and are exempt from Off-Street parking requirements. 
 

 
2 MAXIMUM FP = (A/2) x 0.9A/1875 where FP = maximum Building Footprint and A = Lot Area 
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The Site currently includes a non-historic, single-car garage constructed in the 1960s or 
1970s that does not comply with Front and Side Setbacks. The Applicant proposes to 
remove the existing garage, and to bring the site into compliance with Setbacks. The 
proposed addition includes a new single-car garage under the Landmark Historic 
Structure, with one additional exterior parking space on the driveway, for a total of two 
parking spaces on the Site.  
 
(III) Staff finds Good Cause for the Plat Amendment. 
 
Pursuant to LMC § 15-7.1-6(C), the Planning Commission shall make a finding as to 
Good Cause prior to taking Final Action.  
 
LMC § 15-15-1 defines Good Cause as “[p]roviding positive benefits and mitigating 
negative impacts, determined on a case by case basis to include such things as 
providing public amenities and benefits, resolving existing issues and non-conformities, 
addressing issues related to density, promoting excellent and sustainable design, 
utilizing best planning and design practices, preserving the character of the 
neighborhood and of Park City and furthering the health, safety, and welfare of the Park 
City Community.” 
 
Staff finds Good Cause to create one Lot for the existing Landmark Historic Structure so 
that the Historic Structure may be rehabilitated, and the non-complying garage can be 
removed while preserving two on-site Parking Spaces.  
 
(IV) The Development Review Committee reviewed the proposed Subdivision on 
June 18, 2024, and requires a Condition of Approval.3   
 
The Engineering Department requires Condition of Approval 4, wherein the Applicant 
shall include a ten-foot snow storage easement off of Park Avenue Right-of-Way on the 
Final Plat.  
 
Department Review 
The Planning Department, Executive Department, and City Attorney’s Office reviewed 
this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on June 26, 2024. Staff mailed courtesy notice to property 
owners within 300 feet on June 26, 2024. The Park Record published courtesy notice 
on June 26, 2024.4  

 
3 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD).  
4 LMC § 15-1-21 
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Public Input 
Staff did not receive any public input at the time this report was published.  
 
Exhibits 
Exhibit A: Draft Final Action Letter 
 Attachment 1 – Proposed Plat 
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July 10, 2024 
 
Wilson Weisenburg 
CC: Jonathan DeGray, Applicant’s Representative  
 
NOTICE OF PLANNING COMMISSION ACTION 
 
Description 
Address: 
 

445 Park Avenue 
 

Zoning District: 
 

Historic Residential - 1 
 

Application: 
 

Plat Amendment 

Project Number: 
 

PL-24-06104 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

July 10, 2024 

Project Summary: The Applicant proposes to create one 3,750-square-foot Lot 
for a Landmark Historic Site from two 1,875-square-foot Old 
Town Lots.  

 
Action Taken 
On July 10, 2024, the Planning Commission conducted a public hearing and approved 
the 445 Park Avenue Plat Amendment according to the following Findings of Fact, 
Conclusions of Law, and Conditions of Approval: 
 
Findings of Fact 
1. 445 Park Avenue is a Landmark Historic Site with a Single-Family Dwelling 

constructed circa 1880. 
2. 445 Park Avenue is within the Historic Residential - 1 Zoning District. 
3. The Applicant proposes to create one 3,750-square-foot Lot from two 1,875-square-

foot Old Town Lots.  
4. The 3,750-square-foot Lot has a maximum building footprint of 1,519 square feet 

pursuant to LMC § 15-2.2-3(E), wherein Maximum FP = (A/2) x 0.9A/1875. 
5. On May 3, 2023, the Historic Preservation Board approved the Material 

Deconstruction of a portion of the Historic Landmark Structure to construct a rear 
and basement addition. 

6. On August 10, 2023, the Planning Director approved a Historic District Design 
Review for the project. 
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7. There is an existing non-historic, Non-Complying detached garage on the site that 
encroaches into the Front Setback by approximately nine feet and encroaches into 
the Side Setback by approximately three feet. The Applicant proposes to demolish 
the garage, which will bring the Site into compliance with Setbacks.  

8. The Development Review Committee reviewed the proposed Plat Amendment on 
June 18, 2024, and required Condition of Approval 4 for a 10-foot snow storage 
easement along Park Avenue. 

9. Staff published notice of the Planning Commission’s public hearing on the City 

website, the Utah Public Notice website, and posted notice to the property on June 

26, 2024. Staff mailed courtesy notice to property owners within 300 feet on June 

26, 2024. The Park Record published courtesy notice on June 26, 2024.  

Conclusions of Law 

1. There is Good Cause for this Plat Amendment because it creates one Lot for the 
Landmark Historic Site so that the Historic Structure may be rehabilitated and the 
non-complying garage removed. 

2. The Plat Amendment is consistent with the Land Management Code, including LMC 
Chapter 15-2.2 Historic Residential - 1 (HR-1) Zoning District and § 15-7.1-3(B) 
Classification Of Subdivision – Plat Amendment. 

3. Neither the public nor any person will be materially injured by the proposed Plat 
Amendment. 

4. Approval of the Plat Amendment, subject to the conditions stated below, does not 
adversely affect the health, safety, and welfare of the citizens of Park City. 
 

Conditions of Approval 

1. The City Planner, City Attorney, and City Engineer shall review and approve the final 
form and content of the Plat Amendment for compliance with State law, the Land 
Management Code, and these Conditions of Approval, prior to recordation of the 
plat. 

2. The Applicant shall record this Plat Amendment at the County within one year from 
the date of Planning Commission approval. If recordation has not occurred within 
one years’ time, this approval for the plat will be void, unless a request for an 
extension is made in writing prior to the expiration date and an extension is granted 
by the Planning Director. 

3. Any development on the Site must comply with LMC Chapters 15-2.2 Historic 
Residential – 1 and 15-3 Off-Street Parking.   

4. The Applicant shall include a ten-foot snow storage easement along Park Avenue on 
the Final Plat.  

5. All Conditions of Approval from the May 3, 2023, Historic Preservation Board Final 
Action Letter and August 10, 2023, Historic District Design Review Final Action 
Letter continue to apply.  
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If you have questions or concerns regarding this Final Action Letter, please call (435) 
615-5068 or email lillian.zollinger@parkcity.org. 
 
Sincerely, 
 
 
 

 
Sarah Hall, 
Planning Commission Chair 
 

CC: Lillian Zollinger and Meredith Covey 
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Planning Commission 
Staff Report 
 
Subject: Ware Minor Subdivision Plat 
Application:  PL-24-06157 
Author:  Jaron Ehlers, Planning Technician 
Date:   July 10, 2024 
Type of Item: Subdivision 
 
Recommendation 
(I) Review the Ware Subdivision, (II) conduct a public hearing, and (III) consider 
approving based on the Findings of Fact, Conclusions of Law, and Conditions of 
Approval outlined in Draft Final Action Letter (Exhibit A).  
 
Description 
Applicant: Tobey Ware and Jodi Ware 

Chad Bollman, Applicant Representative 
Location: 1328 Park Avenue (SA-384) 
Zoning District: Historic Residential - Medium Density (HRM) 
Adjacent Land Uses: Residential, Urban Park Zone 
Reason for Review: The Planning Commission holds a public hearing and takes 

Final Action on Final Subdivision Plats for existing 
Development1 

 
HDDR-Pre Historic District Design Review Pre-Application 
HRM  Historic Residential – Medium Density Zoning District 
LMC  Land Management Code 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary 
The Applicant proposes to plat a 3,955 square foot one-Lot Subdivision for 1328 Park 
Avenue, also known as the Elmer H. Maxwell House, a Landmark Historic Site on Park 
City’s Historic Sites Inventory2. The Applicant has applied for a Historic District Design 
Review Pre-Application (HDDR-Pre) for changes to the addition, but that application is 
in the early stages and has no renderings or plans completed. The Subdivision Plat  
must be approved and recorded before any HDDR approval may be granted. 

 
1 LMC § 15-7.1-6 
2 LMC § 15-11-10(D)(1)(er) 
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  N 
Image taken from the Summit County Parcel Viewer. 1328 Park Ave shaded blue. 1328 Park Ave (the 
adjacent parcel) is in yellow. The City owned Parcel SA-265-A-X and the existing driveway is shown in 

Red. 

 
Background 
1328 Park Avenue was built sometime between 1929 and 1940 based on the Sandborn 
Maps (Exhibit B). Parcel SA-284 is currently a Metes-and-Bounds Parcel (Exhibit C):  
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In 1984, 1398 Park Avenue was nominated to the National Registry of Historic Places. 
In 1997 a two-story addition was created. In 2010 the Planning Department approved 
an HDDR-Pre that allowed the construction of a fence in front of the Property along 
Park Ave. The Fence is located on City owned Parcel SA-265-A-X, permitted via an 
approved Encroachment Permit (Exhibit D). That Enroachment is shown on the 
Proposed Plat (Attachment 1) on the western side of the Plat. 
 
In 2015 the Historic Preservation Board approved the demolition of non-historic 
horizontal wood siding to allow the replacement of windows on the addition. 
 
On June 5, 2024, the Applicant submitted an application for the creation of the Ware 
Subdivision. The Application was deemed complete on June 17, 2024. 
 
Analysis 
  
(I) The proposal to create the Ware Subdivision complies with the requirements of 
Land Management Code Chapter 15-2.4 Historic Residential Development-
Medium Density (HRM) Zoning District 
 
The purpose of the Historic Residential Medium Density (HRM) District is to:  
 

1. allow continuation of permanent residential and transient housing in original 
residential Areas of Park City; 

2. encourage new Development along an important corridor that is Compatible with 
Historic Buildings and/or Structures in the surrounding Area; 

3. encourage the rehabilitation of existing Historic Buildings and/or Structures; 
4. encourage Development that provides a transition in Use and scale between the 
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Historic District and the resort Developments; 
5. encourage Affordable Housing; 
6. encourage Development which minimizes the number of new driveways 

Accessing existing thoroughfares and minimizes the visibility of Parking Areas; 
and 

7. establish specific criteria for the review of Neighborhood Commercial Uses in 
Historic Buildings and/or Structures along Park Avenue.3 

 
Single-Family Dwellings are an Allowed Use in the HRM Zone (LMC § 15-2.4-2(A)(1)).  
 
LMC § 15-2.4-3 requires that “Except as may otherwise be provided in this Code, no 
Building permit shall be issued for a Lot unless such Lot has Area, width, and depth as 
required, and Frontage on a private or Public Street shown on the Streets Master Plan 
or on a private easement connecting the Lot to a Street shown on the Streets Master 
Plan.” Access to 1328 Park Ave is off Sullivan Road via a Driveway that crosses over 
City Owned Parcel SA-265-A-X, permitted through an approved. Snowmelt 
Encroachment Permit between the City and the Applicant (Exhibit E). 
 

 
Google Maps screenshot of the Driveway and a rear view of the Addition. 

 
The HRM Zoning District Lot Requirements outlined in LMC § 15-2.4-3 are as follows: 
 

 
HRM Requirement 
 

 
Proposal 

 
3 LMC § 15-2.4-1 
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The maximum Lot Area 
for a Single-Family 
Dwelling is 3,750 square 
feet. 

Complies – The Applicant requests the creation of a 
3,955-square-foot Lot for the Significant Historic Site. 
LMC § 15-2.4-4 exempts Historic Sites from the maximum 
Lot Area. 
 

The minimum Lot width is 
37.50 feet. 
 

Complies – The Lot is 59 feet wide. 

 
 
(II) The proposal to create the Ware Subdivision complies with the requirements 
of Land Management Code Chapter 15-7.1 Subdivision Procedures 
 
LMC § 15-7.1-3(A)(1) establishes the Ware Subdivision as a Minor Subdivision as it is 
only a single Lot, which requires only a Final Subdivision Plat and does not require a 
Preliminary Plat.  
 
LMC § 15-7.1-6 requires a finding of Good Cause by the Planning Commission prior to 
approval of a Final Subdivision Plat. LMC § 15-15-1 defines Good Cause as follows: 
 
“Providing positive benefits and mitigating negative impacts, determined on a case by 
case basis to include such things as: providing public amenities and benefits, resolving 
existing issues and non-conformities, addressing issues related to density, promoting 
excellent and sustainable design, utilizing best planning and design practices, 
preserving the character of the neighborhood and of Park City and furthering the health, 
safety, and welfare of the Park City community.” 
 
Staff finds Good Cause for the Ware Subdivision as it preserves the current land use of 
the Historic Structure. Without a recorded Subdivision, the ability of the current owners 
to enjoy and improve the property would be hindered. With the ability to improve the 
property, the Applicant will be able to achieve their stated goal of turning this property 
into a permanent residence (Exhibit G), which aligns with the stated goals of the HRM 
Zone. 
 
(III) The Development Review Committee reviewed the proposal on June 18, 2024 
and requires Conditions of Approval.4  
 
The Engineering Department requires a 10-foot Snow Storage Easement (Condition of 
Approval 3). The County Surveyor requires corrections to the Plat which shall be 
completed in the Redline process.  
  

 
4 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD). 
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Department Review 
The Planning Department and City Attorney’s Office reviewed this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on June 26, 2024. Staff mailed courtesy notice to property 
owners within 300 feet on June 26, 2024. The Park Record published courtesy notice 
on June 26, 2024.5  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Planning Commission may approve the Ware Subdivision; or 

• The Planning Commission may deny the Ware Subdivision and direct staff to 
make Findings for the denial; or 

• The Planning Commission may request additional information and continue the 
discussion to August 14, 2024.  

 
Exhibits 
Exhibit A: Draft Final Action Letter 
 Attachment 1: Proposed Plat 
Exhibit B: Historic Sites Inventory Form 
Exhibit C: Existing Plat 
Exhibit D: Fence Encroachment Permit 
Exhibit E: Driveway and Snowmelt Encroachment Permit 
Exhibit F: Existing Conditions Photos 
Exhibit G: Applicant Statement 
Exhibit H: Existing Conditions Survey 
 
 
 
 

 
5 LMC § 15-1-21 
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July 10, 2024 
 
Tobey Ware and Jodi Ware 
 
CC: Chad Bollman, J. Ford Construction 
 
NOTICE OF PLANNING COMMISSION ACTION 
 
Description 
Address: 
 

1328 Park Avenue 

Zoning District: 
 

Historic District-Medium Density 

Application: 
 

Minor Subdivision Plat 

Project Number: 
 

PL-24-06157 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

July 10, 2024 

Project Summary: The Applicant proposes to create a 3,955 square foot one-Lot 
Subdivision for 1329 Park Avenue, also known as the Elmer 
H. Maxwell House, a Landmark Historic Site on Park City’s 
Historic Sites Inventory. 
 

 
 
Action Taken 
On July 10, 2024, the Planning Commission conducted a public hearing and approved 
the Ware Subdivision according to the following findings of fact, conclusions of law, and 
conditions of approval.  
 
Findings of Fact 

1. 1328 Park Avenue was built sometime between 1929 and 1940 based on the 

Sandborn Maps. 

2. Parcel SA-284 is currently a Metes-and-Bounds Parcel. 

3. In 1984, 1328 Park Avenue was nominated to the National Registry of Historic 

Places. 

4. In 1997 a two-story addition was created. 
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5. In 2010 the Planning Department approved an HDDR-Pre that allowed the 

construction of a fence in front of the Property along Park Ave. The Fence is 

located on City owned Parcel SA-265-A-X and the Applicant has an 

Encroachment Permit regarding it. 

6. In 2015 the Historic Preservation Board approved the demolition of non-historic 

horizontal wood siding to allow the replacement of windows on the addition. 

7. On June 5, 2024, the Applicant submitted an application for the creation of the 

Ware Subdivision.  

8. The Application was deemed complete on June 17, 2024. 

9. Single-Family Dwellings are an Allowed Use in the HRM Zone. 

10. LMC § 15-2.4-3 requires that “Except as may otherwise be provided in this Code, 

no Building permit shall be issued for a Lot unless such Lot has Area, width, and 

depth as required, and Frontage on a private or Public Street shown on the 

Streets Master Plan or on a private easement connecting the Lot to a Street 

shown on the Streets Master Plan.” 

11. Access to 1328 Park Ave is off Sullivan Road. There is a Driveway that crosses 

over Parcel SA-265-A-X.  

12. There is an existing Driveway and Snowmelt Encroachment Permit between the 

City and the Applicant. 

13. The HRM Zoning District Lot Requirements outlined in LMC § 15-2.4-3 are as 

follows: 

 
HRM Requirement 
 

 
Proposal 

The maximum Lot Area 
for a Single-Family 
Dwelling is 3,750 square 
feet. 

Complies – The Applicant requests the creation of a 
3,955-square-foot Lot for the Significant Historic Site. 
LMC § 15-2.4-4 exempts Historic Sites from the maximum 
Lot Area. 
 

The minimum Lot width is 
37.50 feet. 
 

Complies – The Lot is 59 feet wide. 

14. LMC § 15-7.1-3(A)(1) establishes the Ware Subdivision as a Minor Subdivision 

as it is only a single Lot, which requires only a Final Subdivision Plat and does 

not require a Preliminary Plat. 

15. LMC § 15-7.1-6 requires a finding of Good Cause by the Planning Commission 

prior to approval of a Final Subdivision Plat. 
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16. Good Cause for the Ware Subdivision exists as it preserves the current land use 

of the Historic Structure. Without a recorded Subdivision, the ability of the current 

owners to enjoy and improve the property would be hindered. With the ability to 

improve the property, the Applicant will be able to achieve their stated goal of 

turning this property into a permanent residence, which aligns with the stated 

goals of the HRM Zone. 

17. The Development Review Committee reviewed the proposal on June 18, 2024, 

and requires Conditions of Approval. 

18. Staff published notice on the City’s website and the Utah Public Notice website 

and posted notice to the property on June 26, 2024. Staff mailed courtesy notice 

to property owners within 300 feet on June 26, 2024. The Park Record published 

courtesy notice on June 26, 2024. 

Conclusions of Law 
1. The proposal to create the Ware Subdivision complies with the requirements of 

Land Management Code Chapter 15-2.4 Historic Residential Development-

Medium Density (HRM) Zoning District and Land Management Code Chapter 15-

7.1 Subdivision Procedures. 

2. Good Cause for the Ware Subdivision exists as it preserves the current land use 

of the Historic Structure. Without a recorded Subdivision, the ability of the current 

owners to enjoy and improve the property would be hindered. With the ability to 

improve the property, the Applicant will be able to achieve their stated goal of 

turning this property into a permanent residence, which aligns with the stated 

goals of the HRM Zone. 

3. Neither the public nor any person will be materially injured by the proposed 

Subdivision. 

4. Approval of the Subdivision, subject to the conditions stated below, does not 

adversely affect the health, safety, and welfare of the citizens of Park City. 

Conditions of Approval 
1. The City Planner, City Attorney, and City Engineer shall review and approve the 

final form and content of the Plat Amendment for compliance with State law, the 

Land Management Code, and these Conditions of Approval prior to recordation 

of the plat. 

2. The Applicant shall record this Plat Amendment at the County within one year 

from the date of Planning Commission approval. If recordation has not occurred 

within one years’ time, this approval for the plat will be void, unless a request for 
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an extension is made in writing prior to the expiration date and an extension is 

granted by the Planning Director. 

3. The Applicant shall record a 10-foot snow storage easement off of Park Avenue 

Right-of-Way on the Final Plat. Existing historic structures and their repair and 

maintenance are permitted to encroach within the 10-foot snow storage 

easement.  

 
If you have questions or concerns regarding this Final Action Letter, please call (435) 
615-5058 or email jaron.ehlers@parkcity.org. 
 
Sincerely, 
 
 
 

Sarah Hall, Planning Commission Chair 
 
CC: Jaron Ehlers, Project Planner  
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IDENTIFICATION 

Property Name (if any): Elmer H. Maxwell House      

Address: 1328 Park Avenue            

Date of Construction: c. 1935      City, County: Park City, Summit County, Utah  

Architect/Builder, if known: unknown     Tax Number: SA-284    

Current Owner: Paul J. and Amanda K. Anderson (H/W jt.)  

Legal Description (include acreage): BEG N 54*01' E 406 FT & S 35*59' E 340 FT FROM SW COR BLK 24 

SNYDERS ADD TO PARK CITY; TH S 35*59' E 59 FT; N 57*00' E 70.5 FT; N 35*50' W 38 FT; N 83*28' W 36.8 FT; 

S 54*01' W 43 FT TO BEG; #1328 PARK AVE FQC-487 M22-167 M23-74 Y-502 M22-167 M91-664 M93-17-19 

772-808 796-589 (REF:1410-1089) 1598-1234 1962-1341 2120-1421; 0.09 AC 

 

STATUS / USE 

Original Use: single dwelling Current Use: single dwelling   

Property Type:   National Register of Historic Places:  Evaluation:   

 Building    Eligible      Landmark Site 

 Structure    Ineligible      Significant Site                 

  Site     Listed, Date:     Non Historic   

 

DOCUMENTATION 

Photographs:   Research Sources: 

 Tax Photos    Sanborn Maps  City/ County Histories  Newspapers  

 Prints:    tax Card   Personal Interviews   Other: 

 Historic    Census Records  Park City Museum 
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DESCRIPTION 

Architectural Style: Bungalow type          

No. Stories: 1     

Number of Associated Structures:   Accessory building(s). #   Structure(s). #  

Condition:   Good   Fair    Poor   Uninhabitable/Ruin 

Location:  Original location  Moved (Date: ,original location:  ) 

Materials: (Describe the visible materials)  

Exterior Walls: Narrow wooden siding     

Foundation: Not verified      

Roof: Hipped roof form sheathed in asphalt shingles         

Windows/Doors: large, single light fixed casement windows on the primary façade, double-hung sash type on 

the side elevations     

Additions:     Major   Minor   None 

Alterations:   Major   Minor   None      

Describe Additions/ Alterations (Dates):   

 

Essential Historic Form:  Retains       Does Not Retain 

 

NARRATIVE DESCRIPTION OF PROPERTY 

(Briefly describe the property and its setting. Include a verbal description of the location; a general description of 

the property including the overall shape, number of stories, architectural style, materials, shape of roof; identify and 

describe any associated structures; identify any known exterior additions and/or alterations.) 

 

The house at 1328 Park Avenue was described in a 1984 National Register nomination form as follows: 

 

“This house is a one story frame building with a hip roof and a square plan. Although it lacks the prominent porch of 

a typical bungalow, it is comparable to other houses that were built in Park City during the period of peak popularity 

of the bungalow. Park City's bungalows generally have a square or rectangular form, low pitch hip roofs, narrow lap 

siding, symmetrical facades with a door centered between large horizontal windows and some type of porch. This 

house fits the above description. A gable roof hood supported on brackets is centered over the door. The windows 

on the facade are large single pane glass panels, and most of the windows on the sides of the house are the one 

over one double hung sash type. A dormer was attached to the east side of the roof and there is a shed addition 
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which extends out beyond the south wall. A door pierces the west side of that extension. Both the dormer and 

shed extension were made at the rear of the house and are unobtrusive. The house maintains its original integrity.” 

 

The house has been altered since the time of this description. The brackets supporting the porch have been 

replaced by turned posts not compatible with the style of the house. The door has also been replaced with a frame 

and panel door not associated with the bungalow time period. The largest modification to the house is a two story 

addition and this addition is connected to the original house by a small transitional element that is not visible from 

the public view. The addition is set back and away from the house so much that it actually appears to be a 

separate house altogether. The overall form and materiality of the building remains intact and the building retains 

its historic value. 

 

SIGNIFICANCE 

Historic Era: 

 Settlement & Mining Boom Era (1868-1893) 

 Mature Mining Era (1894-1930) 

 Mining Decline & Emergence of Recreation Industry (1931-1962) 

 

Narrative Statement of Significance: 

(Briefly describe those characteristics by which this property may be considered historically significant.)  

 

The history of this house was detailed in the 1984 National Register nomination form as follows: 

 

“Built c. 1925, the Elmer H. Maxwell House at 1328 Park, is architecturally significant as one of 18 extant 

bungalows in Park City, eight of which are included in this nomination. The bungalow is the major Park City house 

type that was built between 1907 and the end of the mining boom period, and significantly contributes to the 

character of the residential area. 

 

Elmer Maxwell probably had this house built soon after his arrival in Park City in 1925. He did not receive legal title 

to the property, however, until 1935 when the Ontario Silver Mining Company granted him a quit claim deed. 

Several neighboring properties, some also with houses on them, were similarly deeded by the Ontario Silver Mining 

Company at that same time, illustrating the apparently acceptable, but perhaps risky, practice of constructing 

houses on property owned by mining companies. 

 

Born in 1897 in the nearby farming community of Oakley, Elmer Hugh Maxwell engaged in ranching in that area 

before moving to Park City in 1925, where he owned and operated the Maxwell Apartments and served as district 

agent for Singer Sewing Machine Company. He lived in this house until his death in 1942. Members of the Maxwell 

family continued to own the house until 1977.” 

 

This history is mostly accurate, except for the estimated date of construction. This house does not appear on the 

1929 Sanborn map, but does appear on the 1941 Sanborn, where it is labeled 1330 Park Avenue. It also appears 
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on the 1940 census, where it is also labeled 1330 Park Avenue. It is not known exactly when this house was built, 

but it was sometime between 1929 and 1940. 

 

REFERENCES 
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Department of the Interior, United States Geological Survey. Washington: Government Printing Office, 1912. 

Carter, Thomas and Peter Goss. Utah’s Historic Architecture, 1847-1940.  Salt Lake City: Center for Architectural Studies, 

Graduate School of Architecture, University of Utah and Utah State Historical Society, 1988. 

Hampshire, David, Martha Sonntag Bradley and Allen Roberts. A History of Summit County.  Coalville, UT: Summit County 

Commission,1998. 

National Register of Historic Places. Park City Main Street Historic District. Park City, Utah, National Register #79002511. 

Peterson, Marie Ross and Mary M. Pearson. Echoes of Yesterday: Summit County Centennial History. Salt Lake City: 

Daughters of Utah Pioneers, 1947. 

Pieros, Rick. Park City: Past & Present. Park City: self-published, 2011. 

Randall, Deborah Lyn. Park City, Utah: An Architectural History of Mining Town Housing, 1869 to 1907. Master of Arts thesis, 

University of Utah, 1985.  

Ringholz, Raye Carleson. Diggings and Doings in Park City: Revised and Enlarged. Salt Lake City: Western Epics, 1972. 
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PHOTOS  

(Provide several clear historical and current photos of the property as well as locational maps indicating the 

location of the property in relation to streets or other widely recognized features.) 
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1328 Park Avenue. Northwest oblique. November 2013. 

 
1328 Park Avenue. West elevation. November 2013. 
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1328 Park Avenue. Southwest oblique. November 2013. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 98 of 277



11 

Planning Department/ Park City Corporation 

MAPS 
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DOCUMENTS 
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SUBJECT PROPERTY: 1328 PARK AVE
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EAST CORNER (FOR NO. 6)
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SOUTH CORNER (FOR NO. 6)
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NORTH CORNER (FOR NO. 6)
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WEST CORNER (FOR NO. 6)
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 1328 PARK AVE. NO. 2 WRITTEN STATEMENT (DESCRIPTION OF PROJECT)  
 
THE PROPOSED PLAT AMENDMENT AIMS TO OFFICIALLY RECORD THE EXISTING PLAT 
THROUGH AN OFFICIAL BOUNDARY SURVEY AS THE PREVIOUS RECORDING IS 
OUTDATED AND WAS NOT BASED ON A BOUNDARY SURVEY. THERE ARE NO PROPOSED 
CHANGES TO THE PLAT ITSELF.   
 
WE AIM TO RESTORE THE HOME TO PERIOD WITHIN REASON AND TO MODIFY THE 
FOOTPRINT ONLY VERY SLIGHTLY TO ENABLE IT TO BECOME A FULL-TIME RESIDENCE 
FOR OUR FAMILY:  
§ ADD TWO SMALL BATHROOMS TO THE MAIN LEVEL BEDROOMS IN THE EXISTING 
ADDITION  
§ ENCLOSE THE (CURRENTLY UNUSABLE AND UNATTRACTIVE) DECK ON SECOND 
LEVEL  
§ FINISH OUT THE BASEMENT  
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I, R. Shane Johanson, do hereby certify that I am a Professional Land Surveyor, holding
certificate No. 7075114 as prescribed under the laws of the State of Utah. I further certify that
by the owners' authority, I have made a survey of the tract of land shown on this plat and
described hereon. The same has been correctly surveyed and referenced with ground
measurements and other data as shown on this plat. This survey retraces lot/deed lines and may
have corrected said lot/deed lines to coincide with found evidence and other interpolations and
conclusions, based on said ground measurements, data surveys and other information and
records. Furthermore, other unwritten rights of ownership or lines of occupation may have
implied rights or may exist, and in conducting this survey and preparing this plat it is expressly
understood that I do not warrant or certify any of those rights unless evidence and records of
agreements or acts among the appropriate parties are provided to me sufficient to establish the
existence and position of those lines.  

1328 PARK AVE. LOCATED WITHIN,
SUMMIT COUNTY, UTAH. A PART

OF THE N.W. 1/4 SEC. 16, T. 2 S., R. 4.
E. S.L.B.&M.

P.O. BOX 18941

 SALT LAKE CITY, UTAH 84118

Shane Johanson P.L.S. 801-815-2541

PROPERTY DESCRIPTION

SURVEYOR'S NARRATIVE
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JODI WARE
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JOHANSON

PROFESSIONAL LAND SURVEYORS

SURVEY   DESIGN   SEPTIC   PLANNING

SURVEYING
JOHANSON

1. Surveyor has made no investigation or independent search for easements of record
encumbrances restrictive covenants ownership title evidence, or any other facts, conflicts, or
discrepancies which may be disclosed by the details of a currant title insurance policy.

2. See city and county planning, and zoning maps for information regarding setback, side yard,
and rear yard instances as well as other building, use restrictions, and requirements.

3. Utility pipes, wires etc. may not be shown on this map, contractors builders and excavators
shall verify the location of all existing utilities prior to construction, and/or excavation. Contact
blue stakes and refer to utility maps for additional information.

4. Subdivision plat notes, pertaining to this lot and other restrictions obligations, convents etc..
that may effect the design and use of this lot, see subdivision.

NOTE:
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This Survey was performed at the request of Jodi Ware For the purpose to locate contours and
elevations of the ground in relationship to the intended positioning of this lot. Also, for the
possible purpose, future building along the Easterly portion of the home.

The basis of bearing was derived from the found street monumentation and utilized on
this survey as S 35°59'00"E as shown on The Park City, Utah Monument control map entry #
197765 on file with the Summit County Recorder's office.

During the course of this survey, it had been discovered that the parcel of record vs the
actual occupation, area and use of the land vs access and fences has some significant differences.
There appears to be a 6' shift Easterly as indicated and measured by area surveys and shown on
Summit County assessor's map. This shift results in a 11.7+- foot area of frontage that does not
appear to match lines of street improvements. In addition, access to the subject parcel along the
Easterly side of the parcel appears to obtain about 32 feet of driveway access and parking that is
within the lands titled to Park City municipality corp.

A subdivision, one parcel away to the south known as Cottages on the Park, was developed
and surveyed in 1999 that seems to fit the existing conditions fairly well. This plat was
measured matched and used as a key point of reference as to the location of this record parcel.
Furthermore, the Sub plat appears to include lands further to the East that would otherwise be
a part of the Park City Municipality Park.

It is suggested that the client should approach Park City Municipality during the redesign
of their historic home for further resolution to correct possible insufficient title area to include
the area of occupation as found in the field that has been in place for a historical amount of time.

Shown are One-foot Contours Highlighted at Five-foot Intervals as labeled.  Found rebars
and monumentation have been tied, utilized and shown on this survey.  The elevation base is
derived from the Park City, Utah monument control map entry # 197765. The project benchmark
is 6900.28' = Found 2" flat brass cap street monument at the intersection of Park Ave. and 13th
street as shown heron.

A title report was provided to this office.  Said title report was performed by real advantage title
insurance agency file number 19229PC commitment dated June 13, 2019. Exceptions from the
title report have been evaluated, however exceptions from 1990 in prior cannot be pulled from
the online county recorder's office. Please review documents and evaluate exceptions to title
Listed as follows:

 Terms and Conditions of that certain Special Warranty Deed Recorded:4/14/1969 Entry
No.: 108963 Book/Page: M20/615

Terms and Conditions of that certain Executrix's Deed Recorded: 4/26/1977 Entry No.:
137505 Book/Page: M93/18

Terms and Conditions of that certain Warranty Deed Recorded: 4/26/1977 Entry No.:
137506 Book/Page: M93/19 Grant of Easement and/or Right-of-Way and the terms, conditions
and limitations contained therein: In favor of: Utah Power & Light Company Recorded:
11/19/1980 Entry No.: 173092 Book: M172 Page: 358

Grant of Easement and/or Right-of-Way and the terms, conditions and limitations
contained therein: In favor of: Utah Power & Light Company Recorded: 11/1/1982 Entry No.:
197618 Book: M237 Page: 360
 Reciprocal Snow Shed Easement Agreement and the terms, conditions and limitations
contained therein: By and Between: Thomas R. Holm and Lael J. Holm, and Paul Joseph
Anderson and Amanda Kathryn Anderson Recorded:3/17/2006 Entry No.:771838 Book:1777
Page: 1659

Encroachment Permit Snowmelt System in City Right-of-Way and the terms, conditions
and limitations contained therein: By & Between: Park City Municipal Corporation and Paul
Joseph Anderson Recorded: 2/25/2008 Entry No.: 838315 Book: 1916 Page: 253

Encroachment Permit and the terms, conditions and limitations contained therein: By &
Between: Park City Municipal Corporation and Paul/Amanda Anderson Recorded: 5/14/2010
Entry No.: 898731 Book: 2032 Page: 529

TITLE EXCEPTIONS
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Planning Commission 
Staff Report 
 
Subject: 49 Silver Strike Trail 
Application:  PL-24-05925 
Author:  Virgil Lund, Planner I 
Date:   July 10, 2024 
Type of Item: Condominium Plat Amendment   
 
Recommendation 
(I) Review the proposed First Amendment to the Amended, Consolidated, and Restated 
Condominium Plat of The Belles at Empire Pass; (II) conduct a public hearing; and (III) 
consider whether there is Good Cause to grant the Applicant’s request. Direct staff to 
draft a Final Action Letter reflecting the Planning Commission’s determination and Final 
Action within ten business days for review at the August 14, 2024 Planning Commission 
meeting.  
 
Description 
Applicant: Doug Berman, J_ZEC Utah II LLC 

Applicant Representative: John Shirley 
 

Location: 49 Silver Strike Trail 
 

Zoning District: Residential Development, Sensitive Land Overlay 
 

Adjacent Land Uses: Residential, Hotel, Recreation Open Space 
 

Reason for Review: The Planning Commission reviews and takes Final Action 
on Condominium Plat Amendments.1 

 
LMC  Land Management Code 
MPD  Master Planned Development 
PUD  Planned Unit Development 
RD  Residential Development  
ROS  Recreation and Open Space 
UE  Unit Equivalent 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
 
Summary 
The Belles at Empire Pass is a Planned Unit Development (PUD) within the Flagstaff 
Development Agreement with ten constructed Single-Family Dwellings, and three 
Duplexes reflected in the Amended, Consolidated, and Restated Condominium Plat of 

 
1 LMC § 15-7.1-2 
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the Belles at Empire Pass, formerly the Silver Strike Subdivision. One unit remains 
vacant – Unit 3.  
 
The Applicant proposes the First Amendment to the Amended, Consolidated, and 
Restated Condominium Plat of The Belles at Empire Pass to modify a plat note 
regarding Unit 3 at 49 Silver Strike Trail. The existing Plat note states: 
 

“The approved maximum house size is 5,000 square feet of Gross Floor Area, as 
defined by the LMC. Gross Floor Area exempts basement areas below final grade and 

600 square feet of garage area. In addition, Unit 3 is limited to a maximum of 974 
square feet of Basement Area.” 

 
Land Management Code (LMC) Section 15-15-1 does not define Basement Area. The 
LMC defines Basement: 
 
Any floor level below the First Story in a Building. Those floor levels in Buildings having 
only one floor level shall be classified as a Basement, unless that floor level qualifies as a 
First Story as defined herein. See First Story. 
 
The LMC defines Basement Area Below Final Grade: 
 
The Area located under a ceiling that is below Final Grade. 
 
 
The Applicant proposes to modify plat note 3:  

 
“The approved maximum house size is 5,000 square feet of Gross Floor Area, as 

defined by the LMC. Gross Floor Area exempts basement areas below final grade and 
600 square feet of garage area. In addition, Unit 3 is limited to a maximum of 974 

square feet of above grade basement area in addition to the 5,000 square feet of 
Gross Floor Area on the Main and Upper Floor.” 

 
The Applicant proposes this plat note to construct 2,091 square feet of Basement Area 
Below Final Grade. On October 27, 2023, the Applicant submitted a Plat Amendment 
application with the Planning Department.  
 
On January 24, 2024, the Board of the Belles at Empire Pass Homeowners Association 
(HOA) reviewed and approved the plans for the Plat Amendment Application (Exhibit K). 
On May 2, 2024, 12 of the 17 homeowners, 71% of the Belles at Empire Pass HOA 
voted in favor of the Plat Amendment Application (Exhibit L). On April 3, 2023, the 
Empire Pass Master Owners Association Design Review Board approved the proposed 
plans for Unit 3 (Exhibit M). On May 6, 2024, staff issued a complete application notice 
to the Applicant.   
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  Figure 1: Existing Plat with Unit 3 Highlighted in Yellow 
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   Figure 2: Existing Conditions and Topographical Survey of Unit 3 
 

 
Figure 3: Front Facing Image of Unit 3  
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Figure 4: Image of Neighboring Unit 4 

 

 
Figure 5: Image of Neighboring Unit 2 
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Figure 6: Front Elevation View of Proposed Home at Unit 3 

 
 
 
Background 
On June 24, 1999, City Council adopted Ordinance 99-30 and Resolution 20-99 
approving the annexation and Development Agreement for the Flagstaff Mountain 
Annexation area. Resolution 20-99 granted the equivalent of a “large-scale” Master 
Planned Development (MPD) and set forth the types and locations of land use; 
maximum densities; timing of development; development approval process; as well as 
development conditions, restrictions, obligations, and amenities for each parcel within 
the Flagstaff area.  
 
On July 28, 2004, the Planning Commission approved a Master Planned Development 
(MPD) for the Village at Empire Pass (Exhibit J), including 30 detached single-family 
PUD style units totaling 85.4 Unit Equivalents. 
 
On June 16, 2006, the City Council approved the Silver Strike Subdivision (Exhibit N) 
which created two Lots for the future development of Condominium Units on both Lots. 
No density or square footage was allocated through this approval.  
 
The Flagstaff Development Agreement was amended and recorded in March 2007. 
While the Village at Empire Pass MPD approved 30 PUD style units, the Amended 
Flagstaff Development Agreement approved an increase to 60 PUD style units for the 
entire Flagstaff Annexation Area. The amended Development Agreement specifies that 
a total of 87 acres, within three development pods (A, B1 and B2), of the 1,750 acres of 
annexation property may be developed. The Flagstaff Annexation area was further 
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constrained to a maximum density of 785 Unit Equivalents (UE) configured in no more 
than 550 dwelling units as multifamily, hotel, or Planned Unit Development (PUD) units, 
provided the number of PUD units does not exceed 60. There are a total of 60 PUD 
style units currently platted and/or constructed within the Annexation Area. The 60 PUD 
units are broken down as follows: Six Larkspur East PUD units, 12 Paintbrush PUD 
Units, 17 Belles at Empire Pass PUD units, 17 Nakoma PUD Units, and 8 Moonshadow 
PUD Units.  
 
On March 24, 2011, the City Council approved The Amended, Consolidated, and 
Restated Condominium Plat of the Belles at Empire Pass (Summit County Recorder No. 
934780) and created 17 condominium units, with an approved density of 90,000 square 
feet or 45 Unit Equivalents for the 17 units. The 2011 Planning Commission Staff Report 
mentions the reduction of 18 units to 17 units: “the plat redefines the private area 
boundaries for the 17 units (reduced from the originally platted 18 units and 
reconfigured from 10 detached/ 4 duplexes (18 units total) to 11 detached/3 duplexes 
(17 units total))” (Exhibit F) 
 
The plat note restricting the basement area square footage for Unit 3 was added to this 
consolidated plat. Original application submittal materials from the Applicant for the 
Amended, Consolidated, and Restated Condominium Plat from 2011 of the Belles at 
Empire Pass included a table showing the proposed square footages for each unit, and 
included the plat note for Unit 3 restricting the basement area square footage (Exhibit 
C). This plat note is shown on the recorded plat but is not mentioned in the Ordinance 
(Exhibit D). On February 23, 2011, the Planning Commission forwarded a positive 
recommendation to the City Council for the Amended, Consolidated, and Restated 
Condominium Plat of the Belles at Empire Pass. The Planning Commission meeting 
minutes and Staff Report from February 23, 2011, do not mention the plat note for the 
basement area square footage limitation of unit 3 (Exhibits E and F). The City Council 
minutes and Staff Report for March 24, 2011, do not mention the plat note for the 
basement area square footage limitation of unit 3 (Exhibits G and H).  
 
The table below shows the total square footage of each constructed Unit at the Belles at 
Empire Pass, including basement area square footage. The square footage for each 
Unit is shown on each supplemental plat for the Belles at Empire Pass, which 
memorializes the private, limited common, and common area of each Unit.  
 
Plat note four allows 90,000 square feet in total for Belles at Empire Pass, with no 
square footage limitation for any individual unit: 
 

Belles at Empire Pass Constructed Units  UE Square Footage 
(Including Basement 
Area) 

Unit 1 (First Supplemental Plat) 6,010.8 

Unit 2 (First Supplemental Plat) 6,614.1 

Unit 3 Not constructed  

Unit 4 (Third Supplemental Plat) 5,629.3 
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Unit 5 (Fourth Supplemental Plat) 4,194.0 

Unit 6 (Fourth Supplemental Plat) 3,673.5 

Unit 7 (Sixth Supplemental Plat) 4,208.0 

Unit 8 (Sixth Supplemental Plat) 3,673.5 

Unit 9 (Second Supplemental Plat)  5,738.0 

Unit 10 (Fifth Supplemental Plat) 5,754.5 

Unit 11 (Fifth Supplemental Plat) 5,754.5 

Unit 12 (First Supplemental Plat) 5,278.8 

Unit 13 (Eight Supplemental Plat) 4,199.8 

Unit 14 (Eight Supplemental Plat) 4,127.3 

Unit 15 (Seventh Supplemental Plat) 6,626.8 

Unit 16 (Seventh Supplemental Plat) 6,901.8 

Unit 17 (Sixth Supplemental Plat) 5,629.3 

TOTAL 84,014.0 

 

 
According to plat note four on the recorded plat: 
“The Flagstaff Development Agreement requires a calculation of unit equivalents (UE) 
for these units, in addition to maximum house size. The UE formula includes all interior 
square footage “calculated from the inside surfaces of the interior boundary wall of each 
unit, excluding all structural walls and components, as well as all shafts, ducts, flues, 
pipes, conduits, and the wall enclosing such facilities. Unit Equivalents floor area 
includes all basement areas. Also excluded from the UE square footage is garage 
space up to 600 square feet per unit and all space designation as non-habitable.” A total 
of 45 UE (90,000 square feet) are permitted for the units designated by this plat.” 
 
The Applicant proposes a PUD style Unit that is 7,830 square feet. 2,091 Square Feet 
of the proposed PUD Style Unit is Basement Area Below Final Grade, and 550 square 
feet of Basement that is above Grade, but below the main level (Exhibit B). Remaining 
density in the Belles at Empire Pass allows for a Unit that is 5,986 square feet. The 
proposed Unit is 1,845 square feet larger than what Plat note number four allows.   
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Figure 7: Location of 49 Silver Strike Trail 

 
Analysis 
(I) Staff recommends the Planning Commission determine if there is Good Cause 
for the proposed Plat pursuant to LMC § 15-7.1-3(B), Plat Amendment, and direct 
Staff to draft a Final Action Letter.  
 
Changes to platted elements including conversion of Common Area/Limited Common 
Area within a condominium requires a Plat Amendment. Plat Amendments shall be 
reviewed according to the requirements of LMC § 15-7-1.6 and approval shall require a 
finding of Good Cause. 
 
LMC § 15-15-1 defines Good Cause as “[Providing positive benefits and mitigating 
negative impacts, determined on a case by case basis to include such things as: 
providing public amenities and benefits, resolving existing issues and non-conformities, 
addressing issues related to density, promoting excellent and sustainable design, 
utilizing best planning and design practices, preserving the character of the 
neighborhood and of Park City and furthering the health, safety, and welfare of the Park 
City community.” 
 
(II) The Development Review Committee reviewed the proposed plat amendment 
on June 18, 2024.2  

 
2 The Development Review Committee meets the first and third Tuesday of each month to review and 
provide comments on Planning Applications, including review by the Building Department, Engineering 
Department, Sustainability Department, Transportation Planning Department, Code Enforcement, the City 
Attorney’s Office, Local Utilities including Rocky Mountain Power and Dominion Energy, the Park City Fire 
District, Public Works, Public Utilities, and the Snyderville Basin Water Reclamation District (SBWRD). 
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Department Review 
The Planning Department, Engineering Department, and City Attorney’s Office reviewed 
this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website, and 
posted notice to the property on June 26, 2024. Staff mailed courtesy notice to property 
owners within 300 feet on June 26, 2024. The Park Record published notice on June 
26, 2024.3  
 
Public Input 
Staff did not receive any public input at the time this report was published.  
 
Alternatives  

• The Planning Commission may approve the First Amendment to the Amended, 
Consolidated, and Restated Condominium Plat of The Belles at Empire Pass;  

• The Planning Commission may deny the First Amendment to the Amended, 
Consolidated, and Restated Condominium Plat of The Belles at Empire Pass  
and direct staff to make Findings for the denial; or 

• The Planning Commission may request additional information and continue the 
discussion to a date certain.  

 
Exhibits 
Exhibit A: Belles at Empire Pass Amended, Consolidated, and Restated Plat 
Exhibit B: Proposed Building Plans for Unit 3 
Exhibit C: Original Consolidated Plat Application Submittal Materials 
Exhibit D: Ordinance 11-09, Approving the Belles at Empire Pass Consolidated Plat 
Exhibit E: February 23, 2011, Planning Commission Minutes 
Exhibit F: February 23, 2011, Planning Commission Staff Report 
Exhibit G: March 24, 2011, City Council Staff Report 
Exhibit H: March 24, 2011, City Council Minutes 
Exhibit I: Amended Flagstaff Development Agreement  
Exhibit J: Village at Empire Pass MPD Staff Report and Density Limitations Table 
Exhibit K: Belles at Empire Pass HOA Approval Letter 
Exhibit L: Belles at Empire Pass HOA Vote 
Exhibit M: Empire Pass Master Owners Association Design Review Board Approval 
Exhibit N: Ordinance 11-10, Approving the First Supplemental Belles at Empire Pass 
Plat 
Exhibit O: Silver Strike Subdivision Plat 
Exhibit P: Applicant’s Presentation Materials 
 

 
3 LMC § 15-1-21 
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BUILDING AREA - FINISHED

AREA FINISHED

LEVEL 0 550 SF

LEVEL 1 3447 SF

LEVEL 2 1332 SF

5329 SF

TOTAL GROSS FLOOR AREA ABOVE GRADE LEVELS 1+2 = 4,574 SQ. FT.

ALLOWED: 5,000 SQ. FT.

BASEMENT AREA = 550 SQ. FT. OF 

GARAGE AREA OVER = 410 SQ. FT.

BASEMENT LEVEL = 960 SQ. FT.

BASEMENT AREA ALLOWED 974 SQ. FT.

GARAGE AREA EXEMPT:  600 SQ. FT.

BELOW GRADE AREA EXEMPT:  2,091 SQ. FT.

AREA UNDER TOTAL ALLOWABLE SQUARE FOOTAGE = 310 SQ. FT.

1 2023.05.12 PERMIT REVIEW

1

BUILDING AREA - UNFINISHED

AREA UNFINISHED

GARAGE 1010 SF

LEVEL 0 EXEMPT 2091 SF

3101 SF

BUILDING AREA - TOTAL

TOTAL

8431 SF
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UNIT                         

EQUIVALENCY (2)

Single Family Dwelling
1 completed 5,974.0 SF 2.987
2 completed 6,614.0 SF 3.307
3 (3)(4)(5) 5,974.0 SF 2.987
4 (4)(5) 5,947.0 SF 2.974

Duplex
5 (4)(5) 4,192.0 SF 2.096
6 (4)(5) 3,467.0 SF 1.733

Duplex
7 (4)(5) 4,192.0 SF 2.096
8 (4)(5) 3,467.0 SF 1.733

Single-Family Dwelling
9 (4)(5) under construction 5,738.0 SF 2.869

10 (4)(5) 5,738.0 SF 2.869
11 (4)(5) 5,738.0 SF 2.869
12 completed 5,724.0 SF 2.862

Duplex
13 (4)(5) 4,014.0 SF 2.007
14 (4)(5) 4,014.0 SF 2.007

Single Family Dwelling
15 (4)(5) 6,667.0 SF 3.333
16 (4)(5) 6,593.0 SF 3.297
17 (4)(5) 5,947.0 SF 2.974

TOTAL: 90,000                       SF (6) 45 (5)

(1)

(2)

(3)

(4)

(5)

02‐10‐11

THE BELLES AT EMPIRE PASS

Units are allowed a max. of 5,000 sq.ft. based on paint to paint gross area and as defined by the Land Management Code, and per 
the Silver Strike subdivision notes & conditions.

GROSS                   

SQ. FOOTAGE (1)

Gross living square footage is based on paint to paint area.  There is a 600 sq.ft. allowance for the garage.  Any additional garage 
area will be added to the gross living square footage.

Unit Equivalency (U.E.):  One U.E. is equal to 2000 sq.ft. and is based on the Gross Square Footage -see (1)

UNIT #

Unit 3 is owned by a private party.  This square footage is an allowance toward a future home. (Max basement area = 974 sq.ft.)

Units Gross Square Footage & Unit Equivalency (UE) are subject to change.  However, the maximum allowed UEs for The Belles 
At Empire Pass is 45 UEs.
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Commissioner Pettit commented on how under parked this particular project is based on the 
parking study.  For planning purposes, she suggested that they begin thinking about other 
projects.  Commissioner Peek thought hotel projects in general should add that type of parking 
study to their format.  Commissioner Pettit stated that the St. Regis has been successful in 
encouraging people to come in without cars and to rely on shuttle service, and she felt this was 
an example, with supporting statistics, of parking being utilized for a project of that size and type 
of use.  
 
Planner Whetstone offered to look at the numbers in the study based on the number of units.  
Currently, two and three parking spaces per unit are required for larger units.  Director 
Eddington noted that the Code currently reads off of minimums and the Staff is looking at 
adding maximums.   
 
2. 29-83 Silver Strike Trail, Christopher Homes at Empire Pass - Amendment to Record of 

Survey   (Application #PL-10-01140)            
                                              
Planner Whetstone reviewed the applications for two condominium of survey plats at Empire 
Pass.  The first one was the Belles at Empire Pass, which was a new record of survey plat that 
is now an amended, consolidated and restated condominium plat.  The proposed amended 
condominium plat would supercede Plats I, II, III, and IV of the Christopher Homes 
condominium plats.  Those plats identified an area on the ground for a two-dimensional 
condominium with a private area.  Planner Whetstone explained that  a requirement was to 
come in with a supplemental plat once the units were built and those supplemental plats would 
be approved.  The owner of those units have to sign the plats.   
 
Planner Whetstone presented a reconfiguration of the four Christopher Homes plats and noted 
that the number of units was reduced from 18 to 17.  The original configuration was ten 
detached units and four duplexes.  The current proposal is 11 detached units and three 
duplexes.   
 
Planner Whetstone stated that all conditions of approval of the underlying approvals apply, 
which are the Village at Empire Pass MPD and the Silver Strike Subdivision.   Therefore, they 
still need to track the unit equivalents and maximum square footage.   
 
The Staff recommended that the Planning Commission conduct a public hearing on the Belles 
at Empire Pass condominium plat and consider forwarding a positive recommendation to the 
City Council based on the findings of fact, conclusions of law and conditions of approval in the 
ordinance attached to the Staff report. 
 
Chair Wintzer clarified that the proposal does not change the outside of the units, the open 
space, or the number of units.  Planner Whetstone replied that the unit count decreased by one 
unit in the configuration.  Planner Whetstone pointed that more of the building footprint is now 
private area that a person could purchase and build on.  
 
She noted that the next item was the supplemental plats for units 1, 2 and 12, which are under 
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construction, to create the actual private space for those units.   
 
Chair Wintzer opened the public hearing. 
 
There was no comment.       
 
Chair Wintzer closed the public hearing. 
 
MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City 
Council for lots 1 and 2 of the Silver Strike Subdivision and Pod A, Village at Empire Pass 
according to the Findings of Fact, Conclusions of Law and Conditions of Approval as found in 
the draft ordinance.  Commissioner Luskin seconded the motion. 
 
VOTE: The motion passed unanimously.      
 
Findings of Fact - 2983 Silver Strike Trail           
        
1. The plat incorporates property located on Lots 1 and 2 of the Silver Strike subdivision 

and within Pod A of the Flagstaff Mountain Development, known as the Village at Empire 
Pass. 

 
2. The property is located in the RD-MPD zoning district and is subject to the Flagstaff 

Mountain Development Agreement. 
 
3. The City Council approved the Flagstaff Mountain Development Agreement/Annexation 

Resolution 99-30 on June 24, 1999.  The Development Agreement is the equivalent of a 
Large-Scale Master Plan.  The Development Agreement sets forth maximum densities, 
location of densities, and developer-offered amenities. 

 
4. On July 28, 2004 the Planning Commission approved a Master Planned Development 

(MPD) for the Village at Empire Pass, aka Pod A.  The MPD identified the area of the 
proposed condominium plat as the location for 18 detached single family homes and 
duplexes.  

 
5. On June 29, 2006 the City Council approved the Silver Strike Subdivision creating two 

lots of record.  Lot 1 is 4.37 acres in size while Lot 2 contains 1.99 acres. 
 
6. On August 17, 2007 the City Council approved 4 units on Lot 2 as the Christopher 

Homes at Empire Pass Phase 1 condominium plat.  The plat was recorded at Summit 
County on October 3, 2007. 

 
7. On November 29, 2007, the City Council approved the first amended Christopher 

Homes at Empire Pass II condominium plat creating an additional 4 units on Lot 2.  The 
plat as recorded at Summit County on February 20, 2008. 

 
8. On April 23, 2008 the City Council approved two more condominium units on Lot 1 of the 
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Silver Strike Subdivision as Christopher Homes at Empire Pass Phase III condominium 
plat.  The plat was recorded at Summit County on December 1, 2008. 

 
9. On August 28, 2008 the City Council approved the Christopher Homes at Empire Pass 

Phase IV plat for eight additional condominium units on Lots 1 and 2, specifically units 
5/6, 7/7, 13/14, and 17/18 in duplex configurations.  The plat was recorded at Summit 
County on November 19, 2008. 

 
10. On December 20, 2010 the Planning Department received a complete application for an 

amendment to Christopher Homes at Empire Pass condominium plats Phases I, II, III 
and IV.  The amended plat is an amended, consolidated, and restated condominium plat 
of The Belles at Empire Pass that supersedes, amends, replaces, and consolidates the 
Christopher Homes at Empire Pass condominium plats Phases I, II, III and IV. 

 
11. The purpose of the plat amendment is to describe and plat the private area for 

construction of the 17 condominium units as contemplated by the Master Planned 
Development (MPD) for the Village at Empire Pass, aka Pod A.  Units 1-8 are located on 
Lot 2 and Units 9-17 are located on Lot 1 of the Silver Strike Subdivision. 

 
12. The approved maximum house size is 5,000 square feet of Gross Floor Area, as defined 

by the LMC.  Gross Floor Area exempts basement areas below final grade and 600 
square feet of garage area.  

 
13. The Flagstaff Development Agreement requires calculation of unit equivalents (UE) for 

these units, in addition to maximum house size.  The UE formula includes all interior 
square footage “calculated from the inside surfaces of the interior boundary wall of each 
completed unit, excluding all structural walls and components, as well as all shafts, 
ducts, flues, pipes, conduits and the wall enclosing such facilities.  Unit Equivalent floor 
area includes all basement areas.  Also excluded from the UE square footage is garage 
space up to 600 square feet per unit and all space designated as non-habitable, such as 
crawl spaces and mechanical chases. 

 
14. As conditioned, the proposed Belles at Empire Pass condominium plat is consistent with 

the approved Flagstaff Development Agreement, the Master Planned Development for 
the Village at Empire Pass and the conditions of approval of the Silver Strike 
Subdivision. 

 
15. Units 1, 2 and 12 are constructed and Unit 9 is currently under construction.  An 

application for the supplemental plat for Units 1, 2 and 12 has been submitted by the 
owners as the First Supplemental Plat for Constructed Units at the Belles at Empire 
Pass a Utah Condominium project.  A supplemental plat for Unit 9 will be submitted 
upon completion of this unit. 

 
16. The Silver Strike subdivision plat requires that after construction of the units, and prior to 

issuance of a final certificate of occupancy, the boundaries of the units shall be 
amended to reflect the final as-built conditions identifying the entire structure as private 
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with the driveways and patio areas as limited common and the remainder of the land 
identified as common area in accordance with the Utah Condominium Act. 

 
17. Analysis section is incorporated herein.     
 
Conclusions of Law - 29-83 Silver Strike Trail 
 
1. There is good cause for this amended condominium plat. 
 
2. The amended condominium plat is consistent with the Park City Land Management 

Code and applicable State law regarding condominium plats. 
 
3. Neither the public nor any person will be materially injured by the proposed 

condominium plat amendment. 
 
4. Approval of the amended plat, subject to the conditions state below, does not adversely 

affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval - 29-83 Silver Strike Trail 
  
1. The City Attorney and City Engineer will review and approve the final form and content 

of the record of survey plat for compliance with State law, the Land management Code, 
and the conditions of approval, prior to recordation of the plat. 

 
2. The applicant will provide the plat to the City for recordation at the County within one 

year from the date of City Council approval or the approval will be void. 
 
3. All conditions of approval of the Village at Empire Pass Master Planned Development 

and the Silver Strike Subdivision plat shall continue to apply. 
 
4. A fire protection plan requiring the use of modified 13D sprinklers and compliance with 

the interface zone landscaping requirements is required to be submitted to the Building 
Department prior to issuance of building permits for the units. 

 
5. All existing recorded easements shall be reflected on the plat prior to recordation. 
 
6. Prior to issuance of final certificates of occupancy by the Park City Chief Building Official 

for completed units, a supplemental plat or plats shall be submitted to the City for review 
by the City Council and recorded at Summit County. 

 
7. The approved maximum house size is 5,000 square feet of Gross Floor Area, as defined 

by the LMC.  Gross Floor exempts basement areas below final grade and 600 square 
feet of garage area. 

 
8. The Flagstaff Development Agreement requires calculation of unit equivalents (UE) for 

these units, in addition to maximum house size.  The UE formula includes all interior 
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square footage “calculated from the inside surfaces of the interior boundary wall of each 
completed unit, excluding all structural walls and components, as well as all shafts, 
ducts, flues, pipes, conduits and the wall enclosing such facilities.  Unit Equivalent floor 
area includes all basement areas.  Also excluded from the UE square footage is garage 
space up to 600 square feet per unit and all space designated as non-habitable.”  A total 
of 45 UE (90,000 square feet) are permitted for the units designated by this plat. 

 
3. 29, 32, and 39 Silver Strike Trail - Supplemental Plat for Units 1, 2 and 12 of the Belles 

at Empire Pass Record of Survey  (Application # PL-10-01023) 
 

Planner Whetstone reviewed the request for a supplemental condominium record of survey for 
the existing units 1, 2 and 12 of the Belles at Empire Pass subdivision plat.  The units are 
constructed and there is no change to the existing units.  The supplemental plat creates the as-
built conditions and identifies the private and limited common and common space associated 
with these units.   
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
forwarding a positive recommendation to the City Council with the findings of fact, conclusions of 
law and conditions of approval found in the draft ordinance. 
 
Commissioner Pettit referred to the table on page 85 of the Staff report, the maximum house size 
permitted and proposed, and the unit equivalent calculations.  She understood that the 
calculation for the proposed was greater than the maximum house size because it includes the 
basement.  Planner Whetstone replied that this was correct.  She explained that per the 
development agreement, the maximum house size limitation on the pods are based on the Land 
Management Code, and excludes any basement area below final grade.  However, the 
development agreement specifies that unit equivalents include all of the area minus 600 square 
feet for a garage.   
 
Commissioner Peek referred to the elevations and asked if the basement area was limited 
common.  Planner Whetstone answered yes.  Commissioner Peek asked if that was dirt.  
Planner Whetstone replied that it is dirt below the basement.   Commissioner Peek asked if they 
have ever had dirt as limited common in the past.  Planner Whetstone stated that it can be done 
in a condominium, as well as making the roof private.  In this case the HOA wants to be 
responsible for the roof.  She pointed out that because the dirt is limited common, if someone 
wanted to excavate to create additional space, it would take UEs away from other units and 
would require approval of the entire HOA.   
 
Chair Wintzer opened the public hearing. 
 
There was no comment.               
Chair Wintzer closed the public hearing. 
 
MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City 
Council for the Belles at Empire Pass Condominium Units 1, 2, and 12 according to the Findings 
of Fact, Conclusions of Law and Conditions of Approval included in the draft ordinance.  
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Commissioner Peek seconded the motion. 
 
VOTE: The motion passed unanimously.     
 
Findings of Fact - 29, 32 and 39 Silver Strike Trail 
 
1. The supplemental plat includes Units 1, 2, and 12 of the Amended, Consolidated, and 

Restated Condominium Plat of the Belles at Empire Pass and associated common area. 
 The property is located on portions of Lots 1 and 2 of the Silver Strike subdivision and 
within Pod A of the Flagstaff Mountain Development, in an area known as the Village at 
Empire Pass.  The properties are addressed at 29, 39 and 32 Silver Strike Trail. 

 
2. The property is located in the RD-MPD zoning district and is subject to the Flagstaff 

Mountain Development Agreement and Village at Empire Pass MPD. 
 
3. The City Council approved the Flagstaff Mountain Development Agreement/Annexation 

Resolution 99-30 on June 24, 1999.  The Development Agreement is the equivalent of a 
Large-Scale Master Plan.  The Development Agreement sets forth maximum densities, 
location of densities, and developer-offered amenities. 

 
4. On July 28, 2004, the Planning Commission approved a Master Planned Development 

(MPD) for the Village at Empire Pass, aka Pod A.  The MPD identified the area of the 
proposed condominium plat as the location for 18 PUD-style detached single family 
homes and duplexes. 

 
5. On June 29, 2006 the City Council approved the Silver Strike Subdivision creating two 

lots of record.  Lot 1 is 4.37 acres in size while lot 2 contains 1.99 acres. 
 
6. On August 17, 2007 the City Council approved 4 units on Lot 2 as the Christopher Homes 

at Empire Pass Phase I condominium plat.  The plat was recorded at Summit County on 
October 3, 2007.   

 
7. On November 29, 2007 the City Council approved the first amended Christopher Homes 

at Empire Pass Phase II condominium plat creating an additional 4 units on Lot 2.  The 
plat was recorded at Summit County on February 20, 2008. 

 
8. On April 23, 2008, the City Council approved two more condominium units on Lot 1 of 

the Silver Strike subdivision as Christopher Homes at Empire Pass Phase III 
condominium plat.  The plat was recorded at Summit County on December 1, 2008. 

 
9. On August 28, 2008, the City Council approved the Christopher Homes at Empire Pass 

Phase IV plat for eight additional condominium units on Lots 1 and 2, specifically units 
5/6, 7/8, 13/14, and 17/18 in duplex configurations.  The plat was recorded at Summit 
County on November 19, 2008. 

 
10. On December 20, 2010 the Planning Department received a complete application for an 
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amendment to Christopher Homes at Empire Pass condominium plats Phases I, II, III 
and IV.  The amended plat is an amended, consolidated and restated condominium plat 
of the Belles at Empire Pass that in whole supersedes, amends, replaces, and 
consolidates all of the Christopher Homes at Empire Pass condominium plats I, II, III, 
and IV.  The amended plat is being reviewed concurrently with this First Supplemental 
plat. 

 
11. On January 21, 2011, the Planning Department received a complete application for the 

First Supplemental Plat for Constructed nits at the Belles at Empire Pass a Utah 
Condominium project amending Units 1, 2, and 12. 

 
12. The purpose of the supplemental plat is to describe and document the as-built 

conditions and UE calculations for the constructed Units 1, 2, and 12 prior to issuance of 
a Certificate of Occupancy and to identify private, limited common, and common area for 
these units. 

 
13. The supplemental plat complies with the conditions of approval of the underlying plats, 

namely the Silver Strike subdivision plat and the Amended, Consolidated and Restated 
Condominium plat of the Belles at Empire Pass, that is reviewed concurrently with this 
plat amendment.  In addition, the three units are consistent with the development pattern 
envisioned in the Village at Empire Pass MPD and the 14 Technical Reports. 

 
14. Units 1 and 2 are located on Lot 2 and Unit 12 is located on Lot 1 of the Silver Strike 

Subdivision. 
 
15. The approved maximum house size is 5,000 square feet of Gross Floor Area, as defined 

by the LMC.  Gross Floor Area exempts basement areas below final grade and 600 
square feet of garage area.  Unit 1 house size is 4,982.9 sf, Unit 2 house size is 4,999.6 
sf, and Unit 12 house size is 4,984.9 sf. 

 
16. The Flagstaff Development Agreement requires calculation of unit equivalents (UE) for 

these units, in addition to maximum house size.  The UE formula includes all interior 
square footage “calculated from the inside surfaces of the interior boundary wall of each 
completed unit, excluding all structural walls and components, as well as all shafts, 
ducts, flues, pipes, conduits and the wall enclosing such facilities.  Unit Equivalent floor 
area includes all basement areas.  Also excluded from the UE square footage is garage 
space up to 600 square feet per unit and all space designated as non-habitable as the 
plat”.  Within the Flagstaff Development Agreement on residential unit equivalent equals 
two thousand square feet. 

 
17. Unit 1 contains 6010.8 gross square feet and utilizes 3.005 Ues.  Unit 2 contains 6,614.1 

gross square feet and utilizes 3.307 Ues.  Unit 12 contains 5,175.8 sf and utilizes 2.637 
Ues.  These three units utilize 8.949 Unit Equivalents of the 45 total UE allocated for the 
Belles at Empire Pass. 

 
18. As condition, this supplemental plat is consistent with the approved Flagstaff 
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Development Agreement, the Village at Empire Pass MPD, and the conditions of 
approval of the Silver Strike Subdivision.    

 
19. The Analysis section is incorporated herein. 
 
Conclusions of Law - 29, 32 and 39 Silver Strike Trail 
 
1. There is good cause for this supplemental plat. 
 
2. The supplemental plat is consistent with the Park City Land Management Code and 

applicable State law regarding condominium plats. 
 
3. Neither the public nor any person will be materially injured by the proposed 

supplemental plat. 
 
4. Approval of the supplemental plat, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval - 29, 32 and 39 Silver Strike Trail 
 
1. The City Attorney and City Engineer will review and approve the final form and content 

of the record of survey plat for compliance with State law, the Land Management Code, 
and the conditions of approval, prior to recordation of the plat. 

 
2. The applicant will provide the plat to the City for recordation at the County within one 

year from the date of City Council approval or the approval will be void. 
 
3. All conditions of approval of the Village at Empire Pass Master Planned Development 

and the Silver Strike Subdivision plat shall continue to apply. 
 
4. Unit 1 utilized 3.005 UEs.  Unit 2 utilized 3.307UEs.  Unit 12 utilized 2.637 UEs.  The 

total UEs utilized for each unit must be written on the plat under the unit name. 
 

5. The approved maximum house size is 5,000 square feet of Gross Floor Area, as defined 
by the LMC.  Gross Floor Area exempts basement areas below final grade and 600 
square feet of garage area.  Unit 1 house size is 4,982.9 sf, Unit 2 house size is 4,999.6 
sf., and Unit 12 house size is 4,984.9 sf. 

 
6. The supplemental plat shall be recorded at Summit County as a condition precedent to 

issuance of a final certificate of occupancy for these units by the Park City Chief Building 
Official. 

 
4. Park City Heights - Master Planned Development 

(Application #PL-10-01028) 
 
Planner Whetstone reported that the Planning Commission has been reviewing this item for the 
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Planning Commission 
Staff Report 
 
Subject: Belles at Empire Pass (formerly 

known as Christopher Homes 
Condominiums plats I, II, III, and IV) 

Author: Kirsten A. Whetstone, AICP  
Date: February 23, 2011 
Project # PL-11-01140 
Type of Item:  Administrative – Condominium Record of Survey plat 

amendment 
 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing for the Amended, 
Consolidated, and Restated Condominium Plat for The Belles at Empire Pass (formerly 
known as Christopher Homes Condominiums plats I, II, III, and IV).  Staff also 
recommends the Planning Commission consider any public input and consider 
forwarding a positive recommendation to City Council based on the findings of fact, 
conclusions of law and conditions of approval as stated in the draft ordinance. 
 
Topic 
Applicant:  Wichita LLP  
Location: Lots 1 and 2 of the Silver Strike Subdivision,  

Pod A, Village at Empire Pass  
Zoning: Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses: Other development parcels of the Village at Empire Pass, 

Pods A and B1, Silver Strike Lodge, and Open Space. 
 
Proposal 
The proposed Belles at Empire Pass condominium plat (Exhibit A) is an amended, 
consolidated, and restated condominium plat of the previously approved and recorded 
Christopher Homes condominium plats (I,II, III, and IV) (Exhibit B). The majority of the 
property is under new ownership. The proposed plat redefines the private area 
boundaries for the 17 units (reduced from the originally platted 18 Christopher Homes 
units and reconfigured from 10 detached/ 4 duplexes (18 units total) to 11 detached/3 
duplexes (17 units total)). All conditions of approval of the underlying approvals, namely 
the Village at Empire Pass MPD and the Silver Strike Subdivision continue to apply and 
are reflected as conditions of approval and plat notes on this proposed amended plat.  
 
The  Christopher Homes condominium project, with the exception of Units 1, 2, 3, and 
12, was purchased by Wichita LLP (Pat Prothro) who now represents the HOA and who 
owns the remaining units. Units 1, 2, 3, and 12 were sold to individual property owners. 
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Background  
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a “large-scale” master planned development 
(MPD) and set forth the types and locations of land use; maximum densities; timing of 
development; development approval process; as well as development conditions and 
amenities for each parcel.  The Flagstaff Development Agreement allowed a total of 60 
single detached or duplex units within the entire Flagstaff annexation area with the 
remaining units to be configured as multi-family (stacked-flat or tri-plex or greater 
attached units). 
 
On July 28, 2004, the Planning Commission approved a Master Planned Development 
for the Village at Empire Pass, aka Pod A. The MPD identified this area of Pod A as the 
location for 18 detached single family homes and duplexes.  (Exhibit C).  
 
On June 29, 2006, the City Council approved the Silver Strike Subdivision creating two 
lots of record within Pod A. Lot 1 is 4.37 acres in size while lot 2 contains 1.99 acres. 
The Belles at Empire Pass condominiums (fka Christopher Homes) are located on Lots 
1 and 2 of the Silver Strike Subdivision (which is a portion of pod A). Units 1-8 are 
located on Lot 2 and Units 9-17 are located on Lot 1.  
 
Each of the successive Christopher Homes plats created units within Lots 1 and 2 of the 
Silver Strike Subdivision for a total of 18 units.  On August 17, 2007, the City approved 
4 units as the Christopher Homes condominium plat on Lot 2 and on November 29, 
2007, the City approved the first amended Christopher Homes (II) condominium plat 
creating an additional 4 units on Lot 2. On April 23, 2008, the City Council approved two 
more condominium units on Lot 1 of the Silver Strike subdivision as Christopher Homes 
III. On August 28, 2008, the City Council approved the Christopher Homes IV for eight 
additional condominium units on Lots 1 and 2, specifically units 5/6, 7/8, 13/14, and 
17/18 in duplex configurations. These four Christopher Homes condominium plats were 
subsequently recorded upon approval, at Summit County.  
 
Analysis 
The proposed Belles at Empire Pass amended record of survey plat creates 17 
condominium units along Silver Strike Trail (a cul-de-sac). The layout is similar to the 
Nakoma and Paintbrush units in which each condo unit initially encompasses more than 
just the three-dimensional air space of the unit.  
 
The prior recorded plats require that, after construction of the units, and prior to 
issuance of a final certificate of occupancy, the record of survey shall be amended to 
reflect the final as-built conditions and the boundaries of the units which identify the 
entire structure as private with the driveways and patio areas as limited common and 
the remainder of the land identified as common area in accordance with the Utah 
Condominium Act. These supplemental plats require Planning Commission review and 
final action by the City Council. 
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Units 1, 2 and 12 are constructed and Unit 9 is currently under construction. An 
application for the supplemental plat for Units 1, 2, and 12 has been submitted and is 
scheduled for review at this meeting, as the First Supplemental Plat for Constructed 
Units at The Belles at Empire Pass a Utah Condominium project.  A separate 
supplemental plat for Unit 9 will be submitted upon completion of this unit.   
 
The Silver Strike subdivision restricts each unit to a maximum house size of 5,000 
square feet of Gross Floor Area as defined in the Land Management Code, plus 600 
square feet for a garage. In this definition, basement area (below final grade) is exempt 
from the floor area calcuations for house size. A note on the plat reflects this restriction. 
 
The Flagstaff Development Agreement requires calculation of unit equivalents (UE) for 
these units, distinct from maximum house size. The UE formula includes all interior 
square footage “calculated from the inside surfaces of the interior boundary wall of each 
completed unit, excluding all structural walls and components, as well as all shafts, 
ducts, flues, pipes, conduits and the wall enclosing such facilitiies. Also excluded from 
the UE square footage is garage space up to 600 square feet per unit and all space 
designated as non-habitable.” Unit Equivalents are calculated by dividing the total 
square footage of all the units involved by 2,000.   The unit equivalent area includes the 
basement area below final grade (the house size area excludes this basement area).  
 
A maximum of 90,000 sf (45 UEs) are approved for these units under the Flagstaff 
Development Agreement. There are no conditions as to how the 90,000 sf may be 
distributed among the units. A note on the plat reflects this restriction. 
 
The zoning is RD- Residential Development subject to the following criteria: 
 
 Permitted Proposed 
Height 28’ (+5’ for pitched roof) Up to 33’ for pitched roof. 

No height exceptions 
proposed. Complies. 

Front setback 20’, 25’ to front facing 
garage 

No setback reductions. 
Property line in front is the 
back of the street gutter. 
Complies. 

Rear setback 15’ from Lot boundary 15’ from Lot boundary. 
Complies.  

Side setbacks 12’ from Lot boundary 12’ from Lot boundary. 
Complies.  

Parking Two spaces required 2 per unit. Complies.  
Maximum House Size 5,000 sf (interior paint to 

paint gross floor area minus 
basement areas defined by 
LMC and 600 sf allowance 
for a garage).  

Maximum of 5,000 sf to be 
verified prior to building 
permit issuance and 
reflected on the final 
supplemental plat. 
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Staff finds good cause for this record of survey amendment as it is consistent with the 
approved Silver Strike Subdivision. The plat is consistent with the development pattern 
envisioned in the Village at Empire Pass MPD and the 14 Technical Reports related to 
the Flagstaff Development Agreement. The plat reduces the number of dwelling units 
previously approved by 1 unit, however the total UEs remains the same. 
 
Department Review 
This project has gone through an interdepartmental review. Issues regarding plat notes 
to reflect prior approvals and location of existing easements have been resolved with 
clarified plat notes. All previously recorded easements are reflected on the plat. No 
further issues were brought up at that time.  
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also published in the Park Record according to requirements of the 
Land Management Code.  
 
Public Input 
Staff has not received any public input at the time of this report. 
 
Alternatives 
 
 The Planning Commission may forward a positive recommendation regarding the 

Amended, Consolidated, and Restated Condominium Plat for The Belles at Empire 
Pass (formerly known as Christopher Homes Condominiums plats I, II, III, and IV).  

 The Planning Commission may forward a negative recommendation and request 
staff to prepare findings of fact for this decision, or 

 The Planning Commission may continue the discussion to a date certain and provide 
the applicant and staff direction on additional information or changes needed to 
make a decision. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The Christopher Homes plats (I-IV) would remain as recorded and the 18 units, instead 
of 17 as proposed, would be required to be constructed according to the configuration of 
the recorded plats.  
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the Amended, 
Consolidated, and Restated Condominium Plat for The Belles at Empire Pass (formerly 
known as Christopher Homes Condominiums plats I, II, III, and IV).  Staff also 
recommends the Planning Commission consider input and consider forwarding a 
positive recommendation to City Council based on the findings of fact, conclusions of 
law and conditions of approval as stated in the draft ordinance. 
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Exhibits 
Ordinance 
Exhibit A- proposed plat (The Belles at Empire Pass) 
Exhibit B- existing plats (Christopher Homes I-IV) 
Exhibit C- aerial photo  
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Page 3 
City Council Meeting 
March 24, 2011 
 
 
3. Consideration of an Ordinance approving the amended, consolidated, and 
restated condominium plat of the Belles at Empire Pass (formerly known as Christopher 
Homes at Empire Pass I – IV), located on Lots 1 and 2 of the Silver Strike Subdivision, 
Park City, Utah – Planner Kirsten Whetstone pointed out that approval of New Business 
Item No. 4 is dependent on approval of this item.  The underlying condominium plats for 
the Christopher Homes, 18 lots located on Lots 1 and 2 of the Silver Strike Subdivision 
are under new ownership.  The new owners are requesting a reconfiguration from 10 
detached units and four duplexes to 11 detached units and three duplexes or going from 
18 units to 17 units and changing the name to The Belles at Empire Pass.  She 
explained that these are PUD style units and all underlying conditions of approval from 
the Silver Strike Subdivision have been incorporated.  She indicated that the Planning 
Commission forwarded a positive recommended on February 23, 2011 and there was 
no public input at the meeting.  Ms. Whetstone stated there is good cause to approve 
the Ordinance, as it is consistent with the approved Silver Strike Subdivision, the 
development pattern envisioned for the Village at Empire Pass MPD and the 14 
technical reports related to the Flagstaff Development Agreement.  It is a reduction in 
units but the unit equivalents remain the same.  The Mayor opened the public hearing; 
there was none and the public hearing was closed.  Liza Simpson, “I move we approve 
Consideration of an Ordinance approving the amended, consolidated, and restated 
condominium plat of the Belles at Empire Pass (formerly known as Christopher Homes 
at Empire Pass I – IV) based on the findings of fact, conclusions of law, and conditions 
of approval as stated in the Ordinance”.  Alex Butwinski seconded.  Motion carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Absent 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Aye 
 
 4. Consideration of an Ordinance approving the First Supplemental Plat for 
constructed units at the Belles at Empire Pass Condominiums, amending Units 1, 2 and 
12, located on Lot 1 and Lot 2 of the Silver Strike Subdivision, Park City, Utah – Planner 
Whetstone explained that this amendment creates the condominium plat for the as-built 
conditions and identifies common, limited and private areas for Units 1, 2 and 12, as 
stipulated in the conditions of approval of the underlying plats.   The Planning 
Commission forwarded a positive recommendation to the City Council on February 23, 
2011 and there was no public input.  The Mayor opened the public hearing and upon 
hearing no comments from the audience, closed the public hearing.  Joe Kernan, “I 
move we approve New Business Item No. 4”.  Alex Butwinski seconded.  Motion 
carried.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Absent 
    Joe Kernan   Aye   
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Page 4 
City Council Meeting 
March 24, 2011 
 
    Cindy Matsumoto  Aye    
    Liza Simpson  Aye 
 
VII ADDITIONAL DISCUSSION – AGENDA ITEMS 
 
None. 
 
VIII ADJOURNMENT 
 
With no further business, the regular meeting of the City Council was adjourned.   
 
MEMORANDUM OF CLOSED SESSION 
 
The City Council met in closed session at approximately 2:30 p.m.  Members in 
attendance were Mayor Dana Williams, Alex Butwinski, Joe Kernan, Cindy Matsumoto, 
and Liza Simpson.  Candace Erickson was absent and excused.  Staff present was 
Tom Bakaly, City Manager; Tom Daley, Deputy City Attorney; Diane Foster, 
Sustainability Manager; Jason Christensen, Legal Intern; Kathy Lundborg, Water 
Manager; Michael Kovacs, Assistant City Manager; Tom Eddington, Planning Manager; 
and Mark Harrington, City Attorney.  Liza Simpson, “I move to close the meeting to 
discuss property and litigation “.  Alex Butwinski seconded.  Motion carried.  The 
meeting opened at approximately 4:30 p.m.  Liza Simpson, “I move to open the 
meeting”.  Alex Butwinski seconded.  Motion carried.   The closed session scheduled at 
the adjournment of the regular meeting was cancelled.   
 
    Alex Butwinski  Aye    
    Candace Erickson  Absent 
    Joe Kernan   Aye   
    Cindy Matsumoto  Aye    
    Liza Simpson  Aye 
 
The meeting for which these minutes were prepared was noticed by posting at least 24 
hours in advance and by delivery to the news media two days prior to the meeting. 
 
Prepared by Janet M. Scott, City Recorder 
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Recorded at the request of and return 

to: Park City Municipal Corp. 


Attn: City Recorder 

P.O. Sox 1480. Park CIty, UT 84060 

. this ?O~ay()r ENTRY NO. 00806100 
, .Jl .. 03/02/2007 02: 42:51 PM B: 1850 P: 1897I 

',It B.ook Page Agnwm!;nl PRG!:: 1 I 49 
_. 	 ~~LAN SPRIGGS, SUf1:~jl T GO~INTr' f?EtQf?V£R 

F!::E. '$ .L00 fl.'!' PARK CIT'!' MUNICIPAL CORP 

II1I ~il!l ~ ~lll'l\ If11~f\kII~ ~JI1~~'~IMlirlllll 
AMENDEH AND RESTATED DEVELOPMENT AGHEEM.ENT 


FOR FLAGS'rAFF1VIOUNTAIN, 


BONANZA l"LATS, RICHARDSON Ji'LATS, 


THE 20~A(TC QUINN'S .JUNCTION PARCEL 


AND IRON MOUNTAIN 


THIS AMENDED AND RESTA.l'ED. DEVELOPMENT AGREEMENT 

("Agreement") is entercdi i:1to as of the 211d day of March, 2007, by and between UNITED 

PARK CITY MINES COMPANY, ("UPCM" Of ' 'DEVELOPER',), DEER VALLEY 

RESORT CO.rv1PANY, ("DEER VALL,EY"), and PARK CITY MUNIC(PAL 

CORPORATION, a third class city of the State of Utah (,'City") (collectively, the 

'"Partie::;"). 

RECITALS 

A. 	 WHER.EAS, DEVELOPER and DEER VALLEY own approxirnatel y: IliOO of 

1,750 acres of patented mining claims located in the unincorporated FlagstRIT 

Mountain area of Summit County, more part1culmly described and depicted in 

Exhibit A attached hereto (hereafter, "Flagstaff Mountain"); approxlrnately 106 

acres ofpatcnted mining claims located on Iron Muuntainwithin ~m 

unincorporated area of Stunmit County more particularly de~cribcd mId depicted 

in Exhibit 13 attached hereto (hel'(~after, "the Iron l'v1.ourllain Parcels"): 

approximately 1,500 acres ofpatented mining claims, constituting all of tJPCM's 

land located in the unincorporated Bonanza Flats area of Wasatch County more 

particularly described and depicted in Exhibit C attached hereto (hereaft.er. 

"Bonanza Flats"); all of UPCM'5 .land e~15t of U.S. 40 and 80mh of S.R 248 

constituting approximately 650 acres or real property owned in fee simple located 

immediately cast of U 40 ~lJld south of S.R. 248 \vithin an unincorporated area 
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ofSummil County more particularly described and depicted in Exhibit D attached 

hereto (hereafter, "Richardson Flats"); and approximately 20-Acres of real 

property owned ill fee simple located west of U5. 40 and south of S.R. 248 

within an unincorporated area of Summit County more particularly described and 

depicted in Exhibit E attached hereto (hereaHer. '·the 20·Acre Quinn's Junction 

Paree!"): 

R 	 WlfEREAS, on May 17, 1994 DEVELOPER filed an application for annexation 

to Park City of Flagstaff Mountain, consisting of DEVELOPER's; DEEH 

VALLEY's and Northside Neighborhood Property Owners' land, together 

totaling an area of approximately L 750 acres; 

C. 	 WHEREAS, on May 10, 1997 the Park City Council unanimously resolved by 

Resolution 10-97 to annex Flagstaff Mountain under certain Development 

Paramete.rs; 

D. 	 WHEREAS, o~ July 8, 1998 DEVELOPER requested reconsideration by the City 

of Resolution 10-97 and offered certain incentives for limiting development oflhe 

Bonanza Flats, Rkhardsoll Flats and the Iron Mountain Parcels; 

E. 	 WHEREAS, on September 10, 1998 the Park City Council unanimously adopted 

a resolution to rescind Resolution No. 1O~97 and to adopt new development 

parameters for Flagstaff Mountain, Bonanza Flats, Ridmrdson Flats and the Iron 

Mountain Parcels, as sct forth in this Agreement; 

F. 	 WHEREAS, in the intervening months since the City Council adopted the 

September 10, 1998 development par;amel.ers, the DEVELOPl~R further refined 

its proposal by offering to move 16 single finnily homes from the sensitive 

Prospect Ridge area to the Mountain Village and to constrain development in the 

Northside Neighborhood to reduce sHe disturbance "md to facilitate sale to a 

conservation buyer [or a time certain; 

G. 	 WIJEREAS., the Parries intended to enter into the original Agreement to establish 

new development parameters for Flagstaff Mountain, Bonanza Flals, Richardson 

Flats, the 20·Acre Quinn' 5 Junction Parcel, and the Iron l'Vlountaill Parcels and to 

establish a time ce11ain fix annexation of Flagstaff Mountain (now referred to 

generally as Empire Pass) into the City; 
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H. 	 WIIEREAS. the Parties in j~lct entered into the original Agreement on or ahout 

June 24, 1999: and 

WIIEREAS, the Pa/ties desire to amend and restate the original Agrec'ment in 

connection with the development of a project known as the Montage Resort & 

Spa which is presently planned 10 indude 192 hotel rooms and suites, with spa, 

reslaurant and conference facilities, and a residential componcl1t that consists of 

resort condominiums. 

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants 

herealler set forth, the sufficiency tlf which the Parties hereby acknowledge, the Parties 

agree as follows: 

SECTION I. UEFINJTIONS 

Unless the context requires a different meaning, any term or phrase used in this 

Agreement that ha<; its first letter capitalizedshaIJ have that me':Uling given to it by the 

Park City Land Management Code (LMC) in effect 011 the date of a complete application 

Of, if different, by this Af,'Tcement. Certain such terms and phrases are referenced below; 

others arc defined where they appear in the text of this Agreement. 

1.1 	 "AnncxationProperty" means that approximately 1 ,750 aeres of 

property known as Flagstaff Mountain, described and depicted on Exhibit 

A. 

1.2 	 "Uonanza Hats" means that approximately 1.500 acres of UPCM property 

commonly referred to as Bonanza Flats, consituting all of UPCM' s 

holdh'lgs in Bonanza Flats and described and depicted on Exhibit C. 

1.3 	 "DEEIl VALLEY" means the Deer VaHey Resort Company, a Utah 

limited Partnership and each of its assigns,joint venture partners, and 

successors in interest, whether in whole or in part. DEER VALLEY shall 

cause its employees and agents to act in accordance with the lerms oflhis 

Agreement 

1.4 	 "DEVELOPER~' means United Park City rvfines Company, a publicly 

traded Delaware corporation, and eac,h of its assigns, joint venture 

partners, and successors in interest, 'whether in whole or in part. 

DEVE,LOPER shaH calise its employees and agents to act in accordance 
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with the tenns of Ibil> Agreement 

15 	 Itlnuction" provisionallyl means (a) lJEVELOPER.'s t~lilure to pursue a 

sequential permit (Lc. Small SCale MPD permit} conditional use permit, 

subdivision application, or building permit) by failing to submit a 

complete application f()r sueh a permit or by t~liling to respond to the 

City's writte.ll requests for information which the City deems is necessary 

to process the application: or (b) DEVELOPER's failure to sustain 

pemlitted construction such that the penni! under which construction is 

allowed, expires or is otherwise suspended or revoked. 

1.6 	 '''Meeting Accessory Uses" provisional1y1 means uses nonnally 

associated and necessary to serve meeting and banquet space. Meeting 

Accessory Uses do not require the use of Unit Equiva.lentsand include: 

1.6. J 	 Administrative and Banquet Offices 

1.6.2 	 Banquet Storage Areas 

1.6.3 	 Btmquet Prep Areas Storage Areas 

1.6.4 	 Common l.JV Storage Areas 

1.6.5 	 Coat Check Areas 

1.6.6 Public Restrooms 


1.6,7 Public Telephone Areas 


1.6.8 	 Public Halhvays 

1.6.9 	 Public Circulation Areas. 

1.7 	 "Mountain Village" means that mixed-use portion of Flagstaff Motlntuin 

described and depicted as the Mountain Village in Exhibit A attacllcd 

hereto and limited w a total of 87 acres, within three development Pods 

(A, B1, and B2) and maximum densities, unit equivalencies and 

configuration more fully desctibcd herein. 

, This definition has bet;n inserted in anticipation of its inclusion in a new revision orthe Land 
Managemeni Code. This definition will be superct~ded by an LMC ddinitimJ of the term. 

: This definition has been inserted in antjcipalion ofits inclusion in a new revision of the Land 
Management Code. rhis tldiniti()!\ will be sllpcreeded by an LMC definition Dflhe term. 

4· 
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1.8 	 "Northside Neighborhood" means that 63-acre portion of Flagstaff 

Mountain described and depicted as the Northside Neighborhood in 

Exhibit A attached hereto and limited to the !!IcLximum density, unit 

equivah.mcy, and configutatiol1 more fully described herein. 

1.9 	 "'Northside Neighborhood Proper-ty Owners" means, in addilionto 

lJPCM and DEER VALLEY, Park City Star M.ining Company, Inc, a 

Uh!h corporation, Bransfbrd Land Company, representing the inlerests of 

Anne Bmnsford Newhall, J\·1ary Bransford Leader and Carolyn Branslbrd 

MacDonald_. and Stichting Behecr Mayflower Proj{.;'Ct a legal entity 

representing lheinterests of Stichting ]lv1.ayflowcr Recreational Fonds and 

ofStichting MayDower Mountain Fonds. 

] .10 	 "Pedestrian Village" means an area. conf1gmcd within Pod A of the 

Mountain Village for the mixed usc of residential, Residential Accessory, 

Resort Support Commercial, Resort Accessory, meeting and Meeting 

Accessory Uses v.ithin which at least fifty' percent (50%) of the residential 

properties are clustered within walking distance (5 minutes) of a 

Transportation Hub for such residential properties, which can be directly 

accessed by pathways or sidewalks_ 

1.11 	 "J~hmnedllnit Development" or "PUl)n means a ma<;ter planned 

development consisting of clustered, detached, single l~mli1y (jf duplex: 

units with COmmon i)pen space and coordinnted architecture. 

1.12 	 ~'I)od Z" means that are~. depicted on Exhibit F that is limited li)f ski­

related uses as fmiller defined herein. 

1,13 	 "I:troject" means the residential, recreatio.nal and commercial real estate 

dcveli>pmcnl to be constructed within Flagstuffl\·1oll11tain. 

1.14 	 "Residential Accessory Uses" provisionallyl means uses that are for the 

benefit of the residents of a commercial residential tlse, sllch as a hotel or 

nightly rental condominium project Residential Accessory Uses do not 

require the use of Unit Equivalents. ResidemliaJ Accessory Uses indude: 

J This definition has been insel'tt;d in IHltkipaiinn of its inclusion in <l new revision of the Land 
Management Code. This definition will be superceded by an LMC definition oflhe tcnn. 

~ :5 ­
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1.14.1 

1.14.2 

I .14.3 

] .14.4 

Ll4.5 

1.14.6 

1.) 4.7 

1,14.8 

l.l4,9 

]<14.10 

L14.1 ] 

1.14.12 

1.14.13 

1.14.14 

1.15 "Resort 

Common Ski Lockers 

Common Lobbic;;; 

Hxgistratiol1 

Concierge 

Bell Stand/Luggage Storage 

Common Maintcnance Areas 

Mechanical Rooms 

Common Laundry Facilities and Common Storage Areas 

Employee Facilities 

Common Pools. Saunas and Hot Tubs 

Public Telephone Areas 

Public Restwoms 

Administrative Office.s 

Public Hallways and Circul.ation Areas 

Accessory Uses" provisionally4 means uses that are clearly 

incidental to and customarily found in connection with the principal resort 

building or use and are operated for the convenience of the owners, occupants, 

employees, customers or visitors to the principal resort uSe. Rcsmt Accessory 

Uses do not require the use of Unit Equivalents. 'JllCy include such uses as: 

1.15. I Information 


] .15.2 Lost and Found 


1.15.3 Mountain Patrol 

1.15.4 Mountain Administration 

1.15.5 Mountail1 Maintenance and Storage FaCilities 

IJ5.6Mollntain Patrol and Emergency Medical Facilities 

1. J).7 Public Lockers 

1.15.8 Public Restrooms 

1.15.9 Employee Lockers 

1.15.1 0 Ski School/Day Care 

4This definition has been inserted in anticipation of.its inclusiof1 in 11 ne'N rcvisioll of the Land 
Management Code Thls definition will he superceded by an LMC definition of the term. 
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1.15,11 'ricket Sales Areas 

1. J5,12 Ski Check Areas 

US.13 Public Circulation Areas and Hallways 

1.16 	 "Richardson Flats" means all of LJPCM ':; property at the southeast 

corner of U.S, 40 and S.lt 248. more fu!Jy described and depicted on 

Exhibit D. 

!.17 	 wrnmsportation Hub" means the terminus of a public andlor pr.ivute 

transp0l1Hlioll system that is located at a convenient location within the 

Mountain Village, 

1.18 	 "Unit E<luhra.lcnt," with respect to comrnercial structures and multifamily 

and PUD structnres, has the meaning set forth in the LMC 5 Each single 

family residential structure (excluding PUDs) approved by the City 

pursuant 10 this Agreement tor construction Within the Project shall have a 

Unit Equivalent of 1,00, regardless of the size or the location of the single 

family residential structure, Each commercial structure or portion thereof 

(as such may he determined in applicable MPD approvals) shall consume 

1 {Jilit Equjvalent tor each 1000 square feet. Each multifamily and pun 
.residential structure shall consume 1 Unit Equivalent for each 2000 square 

feet. 

SECTION n.LAIU;.E SCALE l\1P.J)-FLAGSTAFF MOUNTAIN 

2.l, 	 DEV.ELOPER is hereby granted the equivalent of a Large Scale Master 

Plrumed Development (Large Scale MPD) f(lr Flagstaff Mountain, This 

Large Scaie MPJ) sets forth maximum densities, 1ocation of densities and 

DEVELOPER-offered amenities and is subject to all nonnally-applicable 

City prOt~t;ssr:s, and in addition thereto, such processes dcfin\;~d below, 

including DEVELOPER's responsibility, prior to Or concurrent with the 

Small Scale MPD process~ to submit and ultimately to obtain (upon 

modification, if necessary) City approval, of satisHictory plans detailed 

below: 

~ Hotel rooms of SOU squarE feel or less constitute '/, Unit Equivalent. 
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2.1.1. Mine/Soil Hazard Mitigation Plan--which plan shall include all 

inventory of all mine sites, potential sources of release of 

hazardous malerialsimo the environment, and a plan and 

schedule fbI' their remediation; 

2.1 Detailed Design Guidelines, with strong architectural themes, for 

the entire FtagstaffMountain Project; 

2.1.3. 	 Specific Transit Plan: 

2.1.4. 	 Parking Management Plan: 

2.1 	 Detailed Open Space Management Plan; 

2.1.6. 	 Historic Preservation Plan; 

2.1.7. 	 Emergency T<esponse Plan, including DEVELOPER's 

commitments to provide infrastructure necessary 10 serve the 

Project and Bonanz<l.Flats and phasing therefor; 

2.1.8. 	 Trails MasterPlan setting forth trail locations, specifications, 

phasing and timing of pubHc easements; 

2. J .9. 	 Private Road Access Limitation Procedures; 

2. J.10. Construction Phasing PJan~"""inc1uding construction milestones 

for project amenities, jncluding Richardson FlaB development; 

,2. !.1 1. Generallnf:i'astructure and Public Improvements Design and 

Phasing Plan, which calls for the ef11cient extension of services, 

concentrating initial infrastructure development in the Mountain 

Village, and secondarily in the Northside Neighborhood. Such 

plan shan allow for the construction ofa variety of housing types 

in each phase; 

2.1.1 	 Utilities Master Plan-",inciuding the timing, alignment and 

service strategy for water and sewer service, as well as storm 

,vater management throughout the Project and Bonanza Flats; 

2.1.13. 	 Wildlife Management Plan; and 

2. L 14. 	 Affordable Housing Plan, including phasing. 

2.2, Maximum Development Parnmctcrs--Flagstarr Mountain. FlagstafT 

Mountain is composed of the Mountain Village, the Northside 
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.Neighborhood; vanous ski related improvements, and the Silver Mine 

Advenlure. Upon annexation, Flagstatr Mountain yvill be zoned as shmvn 

on the zoning map attached hereto as Exhibit P. 'rhe fbllowing maximum 

development parameters apply to Flagstaff M.oumain: 

2.2. 1 Mountain Village: ]'he Mountain Village 15 constrained as 

f{)l1ows: 

2.2.1.1 	 Small S(~alc I\rlPD. Site specific voJumetrics nnd 

configuration will be established in the Small Scale MPD 

process. 

2.2.1.2. 	 MllXimum Development Area. In the Small ScaleMPD 

process, ihc entire Mountain Village development shall 

be constrained within a total of 87 acres. 

2.2.1.3. 	 Maximum Density. The maximum density within the 

Mountain Village is 785 Unit Equivalents configured in 

no more than 550 dwelling units.6 Suchdellsity shall be 

contlgured as multi-family, hotel, or PUD units, provided 

the PUD tmits do not exceed 60. PUD units consmne 

Unit EquivaJenis in the same respect as multifamily units. 

Additionally, the Mountain Village may contain up to 16 

detached single family home sites. 

1.4, 	 Pedestrian Village. At least 50% of the residential units 

within the Mountain Village must be clustered within the 

primary developnlent pod (Pod A), and must be located 

within a fivc-minute walk of the 'rransportationHub. All 

three development pods (Pods A, 13 hand Ih) within the 

Mountain Village must be linked by transit. 

2.2.].5. 	 Commel'ci~\l. TheM.oulltuin Village may additionally 

include up to 75,OOO-sq. ft. of Resort Support 

Commercia! usc~, which shall include Neighborhood 

" HOlel moms of 500 square tect or less constilule ~/. Unit Equivalent In the case of the Montage, the 192 
Montage hotel rOOlllS shall COLInt as Unil Equivalems at the rate of 1 Unlt Equivalent per 1,000 square jh~t 
ofhlllel rooms, bm such hole] rooms shaH nat have kitchens and shaH ont counl as dwelling units. 
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Convenience Commercial uses i{)f residents and visitors 

such as groceries and sundries. 

2.2. 1.6. Min(~ Site Reclamation. To the greatest extent possible. 

DEVELOPER shall locah~ density in disturbed areas. 

'Ihis provision applies primarily to potential density <It the 

Daly West site. AdditionaiIy, DEVELOPE::R shall 

reclaim all mining and mining overburden sites within 

Flagsmff Mountain. in accordance with state and federal 

regulatory agency review. 

2.2.L7..Public Trails. DEVELOPER shall construct I:lnd 

dedicate public trails designated on an accepted Trails 

Master Plan. Many trails wiB be constructed 011 land 

ultimately o\·vncd hy DEER VALLEY. In those areas, 

DEER VALLEY shall be responsible for trail 

maintenance and for enforcing reasonable rules and 

regulations for public trail use. Such lUles may not 

exclude free public access to the public trail systems 

idcmified 011 the Trails Master Plan. 

2.2.1 .8. 	 Deed Restricted Open Space. Within 30 days of 

issuance of a Small Scale MPD, DEVELOPER and!?t 

DEER VALLEY shall execute for the benefit of the City 

perpetwil covenants and restrictions with respect to all 

designated open space associated \vith the Small Scale 

MPD and which, at a minimum, shall prevent the 

construction thereon of residential, (~omlnercial and retail 

structures but shaH provide for ski~related uses consistent 

with paragraph 2.5 herein. 

2.2.1.9. 	 Parldng. Each Small Scale TvfPD submittal shall include 

a parking management plan with respect to the pOltion of 

the property covered by such Small Scale MPD suhmittaL 

J Rt:ciaJnaliol! ."hall include, at a minimulll, revcgelaHon of cxpo~ed arcus. 

- i (J ­
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The goal of the plan is to design the Mountain Village in 

such a wny ,L'i to reduce parking demand by 25%. 

DEVE,LOPER shall plan and encourage within the 

l\1(llll1lain Vi Jlage portion of {he Project programs such as 

parking management, paid parking {()t' commercial uses. 

shuttles and other programs designed to reduce the 

demand for private vehicles and parking. DEVEl.JWER 

shaLl provide for shared parking in all comfnerciaL short­

term residential and mixed-use buildings.A.ssigned or 

reserved spaces within commercial, short-term residential 

and mixed-usc buildings are prohihited except that in the 

case of the Moniage, oue parking space may be assigned 

for each dwelling unit (excluding the 192 hotel rooms). 

The majority of the required parking areas will be fully 

enclosed and/or constructed underground. 

2.3 	 ("rospect Ridge, DEVELOPER considers the Prospect Ridge area 

depicted in Exhibit K to be u' critical viewshcd area for Old Town. 

2.3.1 	 Public 'fruits. ConsiSTent with the Trails Mater Plan, 

I)EVELQPER shall construct and dedicate to the City pllb1i~ trnils 

designated within the Prospect Ridge arca, 

2.3.2 	 Dc('d llestricted Open Space. Withill 30 days of issuance of the 

first Small ScaJe MPD, Dl;:VELOPER shaH cause to be recorded a 

document, approved by the City, which shall impose pcrpetl)al 

covenants and use restrictions fbi' that portion of Prospect Ridge 

depicted as "Recreation Open Space Dedication" on Exhibit K 

which shall prevent the c(mstructi6n thereon of residential, 

commercial and/or relail structures, ski lifts, and developed alpine 

ski runs. 

2.4. 	 NOl'thsidc Neighborhood. 'The Northside Neighborhood is composed of 

property owned by l1ve separate NOJthside Neighborhood Property 

Chvners nnd, upon their written acceptance of the terms of this Agreement 

. Ii . 

Page 204 of 277



may contain H ma.ximum of 38 homes. the size and location of which shall 

be determined at Small Scale ?v1PD/subdivision review, The Northside 

Neighborhood may also contain a 1000 sq, it non-denominational Chapel, 

that will remain open and reasonably available to the pUhlic.8 

2.4.1 	 Small ScaleMI>.D. Tbe Small Scale MPD must include all 

Northside Neighborhood Property Owners to achieve the 

maximum density of 38 detached single-Jamily homes. Absent 

participation by all Northside Neighborhood Propt'rty Owners, 

DEVEI,'()PER and DE.ER VAI,lJ~Y may apply for a Small Scale 

MPD for a maximum of 30 single-family homes on the portion of 

the Northside Neighborhood owned by DEVELOPER and DEER 

VALLEY:] In all circumstances, DEVELOPER and DEER 

VALLEY shall limit development in the Northside Neighborhood 

as follows: 

2.4.1.1. 	 Mcndow Restriction. Homes shall not be in the meadow 

area generally designated on Exhibit A and further 

defined in the Small Scale MPD process. 

2.4.1.2. 	 Ski Run Separation. Limits of disturbance for each site 

shall be a minimum of 50 feet from any ski run, exeepi 

where existing ski runs conflict with platted ski 

easements or platted lots, in which event the City shall 

have the discretion and authority to approve case-by-cusc 

exceptions to the foregoing disinnce limitation. 

2.4.1.3, 	 Viewpoint Restrictions. Structures and roads must be 

configured to minimize road and utility impacts and to 

8 No utility eXlension will be allowed for the Chapel. Power may be allowed if it is readily accessible, 

Location of the Chapel cannot cause the extension of an improved, road, Siting and construction must 

comply with <I.ll Code pn)\'isiol1s, 

" If Park City Star, Bransfbrd or Mayflower do not reach an agreement with DEVELOPER and DEER 

VALLEY with rc&pec! to the joint dtvclopment of the detached single family homes within the Northside 

Neighborhood, then DEVELOPER and DEER Vl.,LLEY shall grant to the City the right to comll'c! to th~' 


utility lines and 10 gran! limited at'CCss to roads within the Northside Neighborhtl(\d without cost to serve 

the remaining property O\Vners, 
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1 . '. 	 . . . I . . \Ill' k'millIHlll::e WlI1tertlme V1SUfl Impacls rom S '1 nms an( 

designated viewpoints, including but not limited to the 

knoll behind the terminus of what is presently known as 

the Northside chairlin. 

2.4,1 A. 	 }luhlk Trails. C'onsigtenl with the Trails 1\4aster Plan . 

. DEVELOPER. DEER VALLEY, and Northside 

Neighborhood Property Owners shall dedicate to the 

City improved public trails and trail easements that 

connect to the surrounding trail system. Where trails 

pass through the Deer Valley Ski Area, DEER V ALLEY 

shall be responsible for trail maintenance and for 

enforcing reasonable rules and regulations, Such rules 

may not exclude free public access to the public trail 

systems identified on the Trails .Master Plan, 

2AJ .5. 	 Enchanted Forest. No development shall occur in the 

"Enchanted Forest" area generally designated on Exhibit 

A. and further deHned in the Small ScaJe MPD process, 

2.4.1.6, 	 need Restricted Open Spac(!. Within 30 days of 

issuance of a Small Scale MPD, DEVELOPER shall 

record perpetual covenants and restriotions with respect 

to all designated open space associated with the Small 

Scale MPD and whicb shall prevent the construction 

thereon of residential) commercial and retail structures 

but shall allow ski-related uses. 

2.42. 	 Northside NcighbodlOod Conscrvation Plan. DEVELOPER 

and DEER VALLEY agree 10 refrain from translening, improving 

or deVeloping the Northside Neighborhood for 3 years, from the 

date of this Agreement to facilitate the potential of (a) the fee 

simple sale of the Northside Neighborh'ood, or (b) the sale and 

transfer of tbe development rights fi'om the Northside 

10 As well as summertime- visual impacls, 

• 13 ­

Page 206 of 277



Neighborhood . .In either case, the sale would be completed within 

said lime period and would be to a conservation buyer or buyers at 

fair market value at the dale of purchase. Fair market value in this 

context shall reflect the entitleulcnt {hr single t~lmily detached 

units set 1<ll'th in the Large Scale !\'laster Plan and this Agreement 

or, if the Small Scale Master Plan bas been issued, as reflected in 

the Small Scale Master Plan for the Northside Neighborhood. T'he 

three-year period noted above shall not limit the Planning 

Commission's authority in connection with approval of the phasing 

plans required in sections 2.1.. 10 and 2.1 .1 I. 

Sl<i-Rclated Development. Su1:ziect to conditional use review, DEER 

VALLEY may construct a skier day lodge of a maximum or 35,000 square 

feet, in the approximate location depicted on Exhibit A 'fhe day lodge 

shall have no day skier parking, and must have adequate emergency 

vehicle access. Any parking lot for the lodge shall be for the purpose of 

meeting temporary events, intermittent seasonal dining, and service and 

administrative requirements, and shall be reviewed by the planning 

commission as a Conditional Use. SuchConditionul Uses will have a 

traflicmiligation plan that may include the number of events, hours of 

operation, shuttle bus requirements and/or a limit to the number of guests. 

Pursuant to a Conditional Use Perlil1t, said temporary parkjng area may be 

located on adjacent properties. Pemlane.nt non-skier parking for the 

Empire Day Lodge wiU be considered as part of the POD B-2 Master Plan 

Development. Such parking shall consist of not more than 75 spaces, 

These parking spaces are in addition to those (lthe:rvvise required or 

allowed under this Agreement and the LMC. DEE.R VALLEY shall 

provide deed-restricted employee/affordabJe housing units as defined by 

the City's affordable housing policy in an amOlmt equal to 20%) of the 

commercial Unit Equivalents approved by lhe City for the day lodge prior 

to issuance of a CC11ilkaiC' of Occupancy f()r the day lodge. 

" !4 " 
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Conditional Use (Administrative). Ski temlin and ski­

related development is an administrative conditional use within {be 

PH~ject consistent with tbe Deer Valley Ski Area Master Plan 

depicted in Exhibit F attached hereto, provided that only h,..,o 

graded runs shall he allowed in ski Pod Z, \\'ith thinning and oth(~r 

limited vegetation removal in the balance of Pod Z for skier safety 

and glade skiing, .Review of ski terrain and ski-related 

development shall include, hut shall not be Iimited to consideration 

of the f(lllowing: 

2.5.1.1 	 Openings for ski trails and lins with straight edges and 

uniforn1 widths will be minimized to the greatest extent 

possible. 

2.5.1.2 	 Trails that are designed for base area return or circulation 

between fall line areas shall be designed for appropriate 

grades and widths consistent with minimizing visual 

impact. 

2.5.1.3 	 Lift lowers shall be painted or otherwise treated to blend 

with the natural surroundings. 

2,5.1.4 	 Vegetation management, fe-vegetation and erosion 

control techniques shaH be designed in accordance with 

the "Deer Vaney Resort Company Ski Run Construction 

and Revegetation Standards" attached hereto as E~hibjt 

G. 'fhe objective shall be to achjeve a vegetative 

condition that enhances the skier experience and long 

term forest health. Re-vegetatiol1 shall be designed to 

control erosion and to restore ground cover as quickly a'i 

possible after ground disturbing activities. 

2.6 	 Beano's Style l>rivutc Club. DEVELOPER may construct a private 

restaurant (Beano's Cabin at Beaver Creek-style l 
'), at a location to be 

determined at the CUP phase. No private parking areas or vehicular 

I: Beano's is a 10,000 square fOOl privatt~ res(aurant at Heavel' Creek, Colorado. 

- 15· 

Page 208 of 277



access will be allowed except (1) acct~ss and space for patron drop-offs 

and pick-up's, and Oi) access, loading areas ami circulation for 

t:mergency. deUvery and service vehicles, Tbe size of the private 

rc::>taruranl shall be determined by the Planning CornmissioTl at the CUP 

review phase. and shall be helween 7,000 and 10,000 square feet. 

2.7 	 Sih'cr Mine Adventure. DEVELOPER may continue to operate the 

Silver Minc Adventure on the Ontario Mine Site as i:l valid, non­

conforming usc, Any change or expansion of use shall be processed in 

accordance with the LMC in effect at the time of the DEVELOPER's 

submission of a complete application for the proposed expansion, 

2.8 	 ACl~ess and Alignment of S.H.. 224. DEVELOPER shall access 

Flagstaff Mountain by means of S.R 224, and a private road system, 

DEVELOPER shall realign a portion of S,R. 224 in the approximate 

location set forth on Exhibit H attached hereto, and shall construct a 

private road system f:{)r flagstaff Mountain in the approximate location 

depicted on Exhib'it H_ The Parties agree to the foUmviug access and 

alignment of the road systems within Flagstaff Mountain: 

2.8.1 	 Alignment. Upon Planning Commission approval of the first 

Small Scale 11PD for Flagstaff Mountain, DEVELOPER shall 

petition to vacate the existing S,R. 224 alignment and, if granted, 

shall realign and dedicate the relocated S,R 224 right of way to a 

standard similar to the existing S,R. 224 (\\-lth an asphalt surface 

for dust control). Sucb alignment shall be as generally depicted 

on Exhibit .H. DEVELOPER shan block and prohibit ychicular 

accc!'>s over the discontinued historic alignment of S.R_ 224. 

Access over the realigIlCd S,R. 224 shall remain seasonal (warm 

weather only), Upon completion of construction thereof, to the 

recl':;onable satisfaetion of the CityEngine{;~r. the City shall accept 

the dedication of public roads under its jurisdiction identified on 

Exhibit IT, or as delemlined by the Council, upon 

- 16­
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recommendation of the Planning Commission through the SmaJJ 

Scale MPD and subdivision processes. 

2.8.2 	 PI'jvate Road. Upon Small ScaleMPD approvaL and only [0 the 

cxienl of the Small Scale MPD approval, DI::VELOPER shaH 

construct H private road system \vithin Flagstaff Mountain, as 

depicted in Exhibit H, over which DEVELOPER shall maintain 

all-season access throughout the year. Said private road, from its 

poinl of departure from S.R. 224 to the Summit/Wasatch County 

line, may be I;Qf1verted to a public road, in which event existing 

S.R. 224 from said point of depanure to the county line shall no 

longer be used as a public road. 

2.8.3 	 Scasunal, Controlled Automobile Access. DEVELOPI:R shall 

support and shaH not undennine seasonal closure of realigned 

S.R. 224 and shaH contro.! mNorized vehicular access from S.R. 

224 to the private road system to prevent vehicular through 

traffic. 

2.8.4 	 Emergency Deer Vaney Access. The Project' g seasonal 

emergency secondary accesS is through the Deer VaHey Ski Area 

generally as depicted on Exhibit I and crash-gated in the 

approximate locations shown on Exhibit 1. bEER VAT,LEY shall 

provide the City and the Park City Fire Service District with keys 

and/or combinations to the gates. The emergency access is 

necessary as a controlled evacuation route and as an emergency 

access for tlre and sa(\:;:ty personnel and equipment only. The 

secondary access route is an important s\,j run to the Deer Valley 

Ski Al'(~a that, in all but the most exceptional circumstances, will 

be used by skiers and over-thc-SllOW vehicles. The Park City Fire 

Marshall may cause the access to be plowed and placed into 

winter service for emergency and evacuation purposes in that 

, "1 
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exceptional emergency situation when l10nnal road access to 

Flagstatl'Mountain is mlerrupled for an eXTended period.'~ 

2.8.5 	 Controll('d Snowmobile Access. Winter snowmobile access to 

Brighton Estates and to Bonanza Flats is presently available over 

portions of S,R. 224. DEVELOPER and DEEH, VALLEY shall 

allow seasonal snowmobile access to properly owners and 

renters in Brighton Estates over those portions of S.R. 224 within 

the Project that arc presently lIsed or alternatively over similar 

portions of S.R. 224 as may be lTlocated. DEVEl..OPER and 

DEER VALLEY shall otherwise prevent wintertime motorized 

vehicular access to the extent such action is consistent with the 

policy of the public entity that owns S.R. 224. The CUlTent 

recreational snowmobile concession in FlagstafIMountain shaH 

be eliminated with the reloeation ofS.R 224. 

2.8.6 	 Dl':VEI..lOPER's Consent to Transfer. DEVELOPER consents 

tn cooperate with the Ciiy in any state transJer of any portion of 

8.R 224. 

2.9 	 Flagstaff Moulltain Mitigation/Amenitit'S. At the City's request, the 

DEVELOPER shall deliver the following mitigation and amenities as an 

inducement to execute this Development Agreement: 

2.9.' 	 Trails. DEVELOPER shall construct, maintain and commit to 

free public use, an improved public trail system as set forth in an 

approved Trails Master Plan. The construction of the trails shall 

be phased with the pnigress of the development of the Project 

. Existing trails shall remain open to the public until provisional or 

I1nal trails have been constructed, Final tn.lillocat10ns may vary 

due to field conditions and season. Relocation of any trails shaH 

be identified in the Trails MaSll~r Plan. Where the trails pass 

through the Deer Valley Ski Area~ or arc located 011 non­

development lands owned or controlled by .Deer Valley, Deer 

12 The Park City Fire Marshall may not callse the l:1CCCSS to be plo\ved simply for pubic cotlvenicne<:. 
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Valley shall he rcsponsiblef{)r trail maintenance and for 

entiJrcing reasonable rules and regulations for lrail usc, including 

reasonable ruJes and reglllations intended to prevent or minirnize 

conflict bet\.veen potentiai trail uscs. Pedestrian and bicycle uses 

of the trail syste!n1 shal1 nDt be prohibited or restTicted without 

being so identified in the TmilsMaster Plan. 

2,9.2 	 No Gondola Altcrnutivc. DEVELOPER shall contribuk 

$15000,000 in cash to lhe City to be used specifically for other 

traffic mitigation project'i in the City related to the Project. 

Additionally, the DEVELOPER shall (i) contribute $10,000 

toward the cost of a feasibility study, when commissioned by the 

City, to evaluate a potential ski amenity gondola, and (ii) 

contribute toward the ~onstruction of the Richardson Flats 

parking improvements described in the 1a.<;1 paragraph of Section 

3.1 of this Agreement which shall be constructed in accordance 

with the specifications and conditions attached hereto as 

Schedule 3, I. 'fhe parking improvements shaH be constructed in 

phases as established during the MPD fbr those improvements in 

coopcrationvvith Summit County. Construction of the parking 

improvements will be assured through a form of completion 

bonding C0l1SiStl11g of n draw-down letter of credit or other 

similar instrument in an attJOlmt eq\tal to the good faith estimated 

cost to construct the parking improvements, but in an amount not 

to exceed $1,800,000. In the event any permit application is 

denied such that the parking improvements cannot be 

constructed. the City shall be entitled to draw the entire amount 

of the completion bond, letter of credit or similar instrument (as 

the case may be), and DEVELOPER shall have 110 fUltht~r 

obligation to construct the parking improvements, 

2.93 	 Historic Prcscrvati.on. The Historic Preservation Plan, at a 

minimum. shall contain an inventory of historkally significant 
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structures located within the Project and shall scI forth a 

preservation and restoration plan, including a commitment to 

dedicating preservation easements 10 the City, with respect to 

any such historically significant structures. The head fhune at 

the Daly Wcsi site is historically significant 

2.9.4 	 Knhanccd Environmental Protection. DEVELOPER sha.ll 

limit the construction or installation of wood-burning devices to 

one wood-burning device in each of the 54 single-family homes 

in the Pr<.~iect. DEVELOPER shal1not reqllest approval from (he 

City for wood-burning devices in any other attached, or 

detached, residential uses. Within each lodge, or hotel 

constructed within the Pwject, DEVELOPER shall have the right 

to construct one wood-burning device in each such lodge or 

hotel, except the Montage which may have three. 

2.9.5 	 Lady Morgan Spriugs Open Spact~ (Passive Use). The Lady 

Morgan Springs Area i3 
, shaH be restricted, by conscrvation 

easements acceptable to the City, and signs and monitoring, if 

necessary? to limit use of the area to skiing (without cutting runs. 

glading, or thinning trees) klnddaytime recreational hiking. 

Ne,ither construction activity nor motorized vehicular use of any 

kind shall be allowed in the Lady Morgan Springs Area, except 

as allowed, with City staff approval, for forestry and wetlands 

management. 

2.9.6 	 Open Space (Acth'c). All land outside of the development areas 

(ski lcrrain and open space designated on Exhibit A) will be 

zoned as Recreation Open Space (ROS-MPD). Upon issuance of 

the first Small Scale MPD lor any porlion of the Project, 

Dl:VELOPER and DEER VALLEY shall execute a conservation 

easement, for the benefit of the City and a third patiy 

conservation trust (or similar entity), to limit their Hse of the 

n Described and d~'Pictcd on Exhibit J, and as lim.her defint'd in the Small St~ale MPD process. 
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Flagstaff fvlountain ski telTaJ n to construction, development and 

operation of ski and mountain bike lifts, ski and mountain bike 

runs, one skier day lodge, and other similar winter and summer 

recreational uses and services. Such conservation casements 

shalJ prohibit any hotel, lodging, residential or commercial 

construction or use on ROS-zoned land in Flagstaff M.ountain. 

Such conservation easernent shall be to the reasonable 

satisfaction of the City and shall be first in priority in title. 

2.9.7 	 Open Spll(~e (Prosp(:ctRidgc). Within 30 days of issuance of a 

Small Scale MPD, DEVELOPER shall grant 10 the City a 

conservation easement, 'with free public trail access, without 

encumbrances. over acreage located on Prospect Ridge, 

contiguolls with City-owned open space, The conservation 

easement area on Prospect Ridge is identified on Exhibit K 

attached hereto, Such conservation easement shall be to Ihe 

reasonable satisfaction of the City and shall be first in priority in 

title, 

2.9,8 	 Open Sptlce (Iron Mountain). Upon the issuance of any Small 

Scale MPD, for any portion of the Project, DEVELOPER shall 

deed restrict or transfer to Park City, the lr()l1 Mountain Parcels 

with City-approved encumbrances. In connection with such 

dedication, DEVELOPER shall reserve to DEVELOPER the 

right to lease to third parties the Iron Mountain Parcels (hI' ski 

and other environmentally sensitive recreational uses. Sueh 

reservation shall not include the right to cut runs, glade, or thin 

trees, or construct or install ski lifts or developed alpine ski runs. 

DEVELOPER shall also reserve the right to retain aU rent, 

proceeds and other consideration resulting from or generated by 

DEVELOPER leasing the lron Mountain Parcels to third parties 

fbr ski and recreation-related uses. [)EVELOPER shall 

indemnify, defend and hold the C'ity harmless from any claim 
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arising from DEVELOP[~:R's or a third paJ1y lessee's m;c of the 

Iron Mountain Parcels. Nothing herein should be construed to 

limit or waive governmental immunity \\,11h respect to claims 

made against the City. 

2.9.9 	 Neighborhood-Specific [)t'sign Guidelines. DEVELOPER 

shall incorporate ,I Master Resort Association for Flagstaff 

Mountain and a Projcct-speciJ1c Property Owners' Association 

for the Mountain Village and Northside Neighborhood areas to 

cooperatively manage certain aspects of the Project. 'rhe Design 

Guidelines for both the Project and Bonanza Flats must 

emphasize a strong, common architectural theIne. and shall be 

enforceable by one or more of the above-mentioned 

Associations. 

1.9.1 0 I)ubUc Safety. A comprehensive emergency response plan will 

be required. 'The proposal includes a public safety site, at a 

minimum. The final public safety and emergency access plan 

liWit be determined prior to any permit issuance and only aner 

coordination with the affected entities, such as the Park City Fire 

Service District To the eXient the Montage hOlel structure 

requires additional safety equipment or infrastructure to achieve 

a minimum standard that will nOl result in a degradation of the 

Park City Fire District's LS,(). rating, and to the extent ongoing 

tax revenues and impact fees generat.ed by the Montage are 

insufficient to cover the costs of such additional equipment and 

infrastructure, any such shortfall shall be paid by DEVELOPER, 

Changes to any applicable Technical Report must be approved 

by the Park City Fire Marshall. 

2,9.11 	 Sandridge }>arking Lots. Prior to the issuance of a Small Scale 

MPD ft}l' any portion of flagstaff Mountain, D.EVELOPER shall 

irrevocably offer \0 dt.>(jicate to the City a conversation easement, 

or deed, satisfactory to the Cily to preserve the Sandridge 
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Parking Lots, described in Exhibit L as a public parking TI1ci111Y. 

Such interest shall be ofli.':red with no outstanding monetary 

encumbrances. 

2.9.12 Sandridge Heights Property. Developer further agrees to limit 

its use orits Sandridge Heights property. described in I:xhihit L, 

to either affordable hOllsing or open space. 

2.JOFLAGSTAF.F MOlJNTAIN MITlGATIONMEASlJRES= 

2.1 0.1 Water Syst{~m. DEVELOPER shall build and dedicate to the 

Park City Water Service District an adequate water delivery 

system within FJagstafTMountain to serve the Project, including 

all flfe now and irrigation needs. 

2.10.1.1 	 Withdrawal of WatcrProtclits. DEVELOPER 

shall immediately withdraw its protests to the City's 

pending water change application(s) beJ()re the State 

Engineer and agrees not to protest future City 

applications before the State Engineer. 

2.10.1.2 	 Water Source. DEVELOPER shall design and 

construct a water source and delivery system to transport 

water from the water source to Flagstaff Mountain and 

to dedic<.1tc that system to the City. DEVELOP.ER and 

the City anticipate that such delivery system will include 

the development of a well of suHicient capadty to serve 

tht~ Project. 

2.10.1.3 	 Group II Rights. The City and DEVELOPER 

agree to tile a joint application with the State Engineer 

to convert to municipal use ,'.ithin the boundaries of the 

P,uk City Water Service District all "Group H" waler 

rights owned by bo1h parties. The joint application will 

Jist all mutual poinlsof diversion, all of the City's 

mnnicipal sources, and all of DEVELOPER's soun::es 

including the proposed Oniario and Empire Canyon 
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WcUs, DEVELOPER and the City shall divide the 

Group Il rights approved for municipal usc evenly. with 

DEVELOPER and the City each laking ownership of 

one-half of the total approved rights. DEVELOPER 

agrees to sell exclusively to the City its portion of the 

approved Group II water rights and DEVELOPER's 

interest in its Theriot Springs and Haueter Springs waler 

rights (Weber Decree Award #456, #467 and #468) 

collectively referred to herein as the "Committed 

\Vater", 

2.10. J.4 Committed Wnter. Once approved for nilUlicipal 

use, all Committed Water shall be leased to the City at a 

nominal cost and will therefore be unavailable for sale to 

others. DEVELOPER shull dedicate the Committed 

Water to the City, and the City shall pay to 

DEVELOPER from time to time an amount equal to the 

water development impact fees actual1y collected by trw 

Park City Water Service District from the development 

of Flagstaff Mountain, Each such payment from the 

City to DEVELOPER shall be paid within 30 days 

following the receipt hy the Park City Water Service 

District of each such '.vater development impact fee. 

2.10.1.5 	 [~xcess Water Rights. If ai1cr ten (10) years or 

90% buildout of Flagstl'lJf Mountaitl and Bonanza Flats, 

whichever lasl occurs, DEVELOPER retains \vater 

rights in excess of the waler dClmmd for both projects, 

the City may purcbase the excess water rights from 

DENELOPER at fair market value based on an appraisal 

from a mutually agreed upon appraiser or the City may 

relinquish its interest in the excess ,vater rights. 'rJ1C 

City shall elect to either purchase (some or all of the 
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excess water rights) or relinquish its interest in the 

excess water rights within j XO days of \vrittcn notice of 

the expiration of '0 years or 90%, buildout of both 

projects, whichever last occurs, If the City takes no 

action within the 1SO days, City will be deemed to have 

relinquished its interest in the excess water rights. 

2.10.1.6 	 Imp}lct .Fccs and Watcl'Ratcs. The City will 

cbarge water development and connection impact ices 

and water rates within the Project in an amount equal to 

the ..vater development and connection impact fees and 

water rates charged to other water users within the Park 

City Waler Service District., unless extraordinary costs 

can be identified by the City and fairly assigned to the 

water users within the Project. 

2.10.2 	 Subsccjuent Agl'ecments. Sjnce the time the original 

Agreement was adopted and executed, the City and 

DEVELOPER have entered into agreements that impact, 

implement and/or clarify certain provisions of the original 

Agreement induding (i) l\n Agreement ForA Joint Well 

Deve10pment Program dated January 14, 2000, (ii) a 

Memorandum of Understanding, dated January 14, 2000, 

Between Park City Municipal Corporation and United 

Park City Mines Company Clarifying and Implenlenting 

the Waler Service and Watcr Source Development 

Provisions of the Development Agreement of June 24, 

1999, and (iii) the Watcr Agreement dated effective as of 

March 2. 2007 (collectively, the Subsequent 

Agreements). The facl that ti1is Agreement 15 styled as an 

~lmcnded and restated agreement shall not operate or be 

deemed to supersede, cOlltravene, or amend the tel1ns, 

conditions or provisions of the Subsequent Agreements. 
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2.10.3 TranspOl·tation and Tmftk Mitigation. DEVELOPER 

has agreed to provide the follO\ving transportation and [rank 

mitigation measures.·' Prior to the issuance of a Certificate of 

Occupancy \vithin the iv10untain Village." the DEVELOPER shall 

provide the fClllowing to reduce the tTaffic aniicipated by the 

Project: 

2.10.3.1 Van and Shuttle Service. DEVELOPER shall 

provide Jor its owners, employees and guests, van 

and shuttle service alternatives consisting of regular 

circulator service within the Mountain ViHage and 

service from the .M.Ollntain Village to key 

destinations such as the Salt l,ake International 

Airport, Main Street, Silver Lake, golf courses, and 

recreational trail heads. 

2.10.3.2 Road nnd Intersection Improvements. Attached 

hereto as ExhibitM is a map and Ii more detailed 

list of improvements, which shall be constructed by 

DEVELOPER in satisfaction of this obligation, 

Prior to the construction of any of the improvements 

described helow, the City shaH review and approve 

or reject with suggested changes all plans, drawings 

and specifications with l'cspect to the aligml1cnt and 

construction of slich road and intersection 

improvem.ents. Following DEVELOPER's 

completion of the construction of sllcb 

improvemenfs, DEVELOPI::R shall offer to dedicate 

such improvements to lhe appropriate govemmental 

entity. 

H However, within the Small Scale MPD process, the City may wncillde thaI these transportation and 
traflk measures should be reduced, and will modify DEV£l~OPER's ()bligiUtOn~ accordingly. 
I' Except I'm DEER VALLEY's day lodge pursuanl to paragraph 2.5 herein. 
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2.IOJ.3 


2.IO.3.4 

2.1003.5 

2,10.3.7 

2.10.3.8 

Conh'ibution to Mars~H' Roundabout. 

DEVELOPER shall financially participate in the 

reconstruction or the intersection of Marsac A venue 

and Deer Valley Drive. DEVELOPEIZ is 

responsible lor paying its proportionate share 

(detemlincd by projected traffic generation) of the 

City's cost of such reconstruction to mitigate the 

impact of the FlagstalT Mountain and Bonanza Flats 

projects on the intersection. 

Runaway Truck Lane. DEVELOPER, or an 

atfiliate of DEVELOPER, shall construct a run­

away truck lane on the Mine Road section of S.H. 

224, as described on Exhibit N attached hereto. 

DEVELOPER expects to dedicate the Runaway 

Truck Lane to UDOT 

Mine Road Widening. Upon Planning 

Commission recommendation, DEVELOPER shall 

widen theM.ine Road section of S.R. 224 as 

described on Exhibit 1\1 attached hereto. 

Mine Road Passing Lane, Upon Planning 

Commission reconnnendation, DEVELOPER s}ml! 

create and dedicate a passing lane on the M.ine Road 

section of S.R. 224 as described on Exhibit M 

attached hereto. 

nrainage IDlllrm'cments. DEVEl,OPEl{ shall 

improve drainage lo S.H.. 224 as described on 

Exhibit M attached hereto. 

Landscaping. Upon Planning Commission 

approval, DEVELOPERmayconstwct and creale, 

at DEVELOPER'S sole cost and expense, 

landscape improvements in the area depict(;:d on 
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2.10.4 


Exhibit Iv1, uphill from the intersection of S.R. 124 

with Flillside to acl as a Project entry statement. 

Constl'llctionMitigation. DEVEL-C)PER shaLl provide 

the following m<.~aSllres. all to the reasonable satisfaction of the 

City's Chief Building Official, to mitigate the impact of 

construction "within F'lagstaff Moulltain. DEVELOPER shall also 

adhere to the usual construction impact mitigation measures 

required by the City. l\dditional rea')onable site-specific 

mitigation meaSllrct may be required at the Sm~ll1 Seale MPD 

phase. These l11"easures will be peol1anenily reflected in 

Covenants, Conditions and Restrictions of each development 

parcel. The Detailed Construction Phasing Plan to be submitted by 

DEVELOPER to lhe City shall include, without limitation, 

provisions pertaining to: 

2.10.4.1 	 Limits of Disturbance and VegetatlonProlection for all 

construction, including construction of public 

improvements. 

2.10.4.2 Constnlction staging, on-site batch plants, and materials 

stockpiling16 and recycling in the Daly West area to keep 

all excavated materials on site during the Project 

infrastructure and construction phases. 

2.10.4.3 	 Constmctiol1 traffic muting plan to minimize traffic 

impacts on Old Town and residential areas, by only 

allowing constrnciioll traffic to use current state roads, 

unless otherwise directed by the City. 

2J OA.4 Dust and soils monitoring and containment. along with 

remediation of eontaminatcd mining waste within the 

areas that are disturbed during the construction of the 

Improvements within the Project and erosion an.d runoff 

controlsfc)f the entire Project 

1(, Developer shall stock pi I,: all earthen material on sitc. 
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2.10A.5 'I'emporary public access trails throughout construction. 

10.4.6 Tools and equiprnent storage on-site adequate to serve all 

constructjol1. 

2.10.5 	 Eml}loycc/Afford~\ble Housing, DEVr':U:)p[::R shall provide 

deed-restricted cmpJoyee/affordab.!e housing units (hAlfordable 

Unit Equivalents" or "A1, as defined by the City's affordable 

housing policy in an amoum equal to 10% of the residential Unit 

Equivalents and 20% of the commercial Unit Equivalents 

approved by tbe City for the Project (collectively, the "Base 

AllEs') The employee!affordable housing requirement for the 

Project, including the Montage. is 98.9 Base AVEs, One AUE 

equals 800 square feet in addition to the Base AUEs, 

DEVELOPER has cotnmitted to conslruN, off-site, 20 additional 

AVEs (the <'Additional AUEs") as an additional community 

benefit for the Project. Within 24 months from the etl'ective date 

of this Agreement, tht~ DEVELOPER (or any assignee thereof) . 
shall either (i) begin construction ofihe 20 Additional AUEs, or 

(.Ii) post a financial guarantee in a fonll acceptable to the City 

Attomey in favor of the City equal to 10 percent of the estimated 

construction costs of the Additiotlal AUEs, Each AdditklOal A1JE 

. shall be sold or rented at prices and lenm; consistent with tile 

City's affordable housing guideli11es in effect at the time a 

Certificate of Occupancy is issued for the AUK The calculation 

of total AUEs is detailed in the fhllowing 1able: 
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Miii a 0(111 

02 

*!vi ay h~ located at QUillll> JIlTlctim. c(H15isl~nt wilh the City's appwved emplo>'cefaffordabk' housing plan. 

A minimum of 251yo ofthe Base AUEs shall be located on-site within the Project; 

however, at DEVELOPER'S option, any such on-site Ba<;c AVEs not actually 

constl'Ucted on-site or contractually committed to be constructed on-site may be 

constructed off-site on a 15-for-l basis. DEVELOPER and the City shall consult with 

Mountainlands HOtlsing Trust or its equivalent (if any), to determine the type and 

location of employee/affordable housing which \vould be most effective in ofIsetting the 

demand gencratedlrornthe Project DEVELOPER shall provide the remaining 75% of 

the Base AUEs consistent with the City's approved employee/affordable housing plan. 

111e employce/aflordablc housing \\111 be phased with the Project in accordance with the 

approved Phasing Plan. Upon Planning Commission recommendation, the Housing 

Authority may direct DEVELOPER to: 

2.1 0.5.1 Develop, subject to deed restrictions some of the 

remaining units on the 20-,lI,.cre Quinn's Junction 

Parcel; or 

2.10.S.2 Donate in a fbrm satisfactory to the City, without 

restrictions or encumbrances, the 20-Acre QuLnn's 

Junction Parcel to the City in lieu of some or all of the 

remaining portion of DEVELOPER's affordable 

housing obligation; O[ 
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2.10.5.3 Build the unils on an alternate parcel provided to 

DEVELOPER by the City. DEVELOPER must donate 

the 20-Ac[e Quinn's Junction Parcel to the City if the 

City offers to donate otherwise suitable land to 

DEVE.LOPER. If the City and DEVELOPER exchange 

parcels \\'ith respect to the new employee/affordable 

housing units, then DEVELOPER shall construct 011 

such alternate parcel such number or new 

employee/affordable housing units, up to the requirl::d 

number (51' units, it)r which DEVELOPER. is able to 

obtain approval. In no event shall the costinclIn-ed by 

DE::VELOPER to construct the new 

employee/affordable housing units on an alternate 

parcel provided by the City exceed the cost which 

DEVELOPER would have incurred to construct such 

new employee/affordable housing uuits ou the 20-Acre 

Quinn's Junction Parcel; or 

2.105.4 	 If mutually acceptable to DEVELOPER and the City. 

pay to the City a fce in lieu ofconstnlcting 

employeelaffbrdable. hot!sing. consistent with the 

City's affordable housing policy, if such payment ill 

lieu of constructing employee/affordable housing 

results in the construction or dedication of actual units 

f()f affordable lemployee honsing; or 

2.10,5.5 	 Satisfy its obligation in a man11l~r otherwise consistent 

\vith the City's affordable housing policy. 

2.10,6 	 5-Y~ar It'revocable Offer to Annex tbe 20-Acre 

Quinn'S ,lun<.'tion Parcel. For the next five years from the date of 

this Amended and Restated Agreement, DEVELOPER hereby 

irrevorably offers to annex the 20-Acre Quinn's Junction Parcel to 

the City, 
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SECTION In. AHDITlONAL I)t1BLlC BENEFITS 

In addition to the foregoing, DEVELOPER offers the following inducements to 

contract: 

3.1 	 Richal'dsonFlats, DEVELOPER unconditionally olTers to annex 

Richardson Flats 10 the Cily and, regardless of the annexation of 

Richardson Flats, to restrict development of Richardson Flats to one of the 

fc)lIowing options to he Rejected by DEVELOPER, at DEVELOPER'S 

sole discretion: 

Option 1. Under Option one DEVELOPER must lim~t the use of 

Richardson Fltlls to gQlf (with the . requisite clubhouse, 

maintenance buildings and other related improvements), equestrian 

uses (including the c.onstructioll of an 81'ena or indoor equestri~1n 

center), and/or such odler publk recreatiol1fll opportunities or 

special events as the City may deem proper. In tbe event 

DEVELOPER is able to obtain necessary approvals from EPA 

tmd/or DEQ, then DEVELOPER must construct on Richardson 

Flats a golf course, clubhouse, and driving range with adequate!? 

provisions for defined puhlic access. 

Option 2. Under Option two, DEVELOPER must limlt the use of 

Richardson 1:;13tS to an i8-hole golf Cot~!'se (with the requisite 

clubhouse, mainlenance buildings and other related 

jmprovements)IS and would make available to tht: City a site for a 

second IS-hole golf COUfse, The site to be donated to the City 

would not include land in need of environmental remediation. If a 

second golf course is constructed under Option two, then the City 

and DEVELOPER shall work cooperatively to develop shared 

facilities such as a driving range and golf maintenance shops. 

Option 3. It: alter diligent efIhrll>, DEVELOPER cannot receive 

EPA or DEQ approval of the aforc.mentioned recreational 

Ii The course must be operated to maximizt: play. 
l~ Under Option :2 DEVELOPER may in the City'S ~Qk discretion be afforded Ille right to usc Richardson 
Fiat.', j()f sllch other public recreati(lnai Dpporillnil ie!> or special events as the Cit; may deem prQPCL 
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improvements, DEVELOPER will perpetually deed restrict 

Ricbard~on Flats to prevent further development. 19 

In addition to the t()regoing provisions, DEVEL,OPER shall, in part 

as an additional public bendit and in pat; as a traffic mitigation 

measure, provide the City with fee title (unless the City otherwise 

agrees to a long term lease) to 30 acres at Richardson Flats. Such 

acreage will he llsed only for ball fields or similar recreational 

spaces, and improvements related thereto.. and parking. On this 

acreage, DEVELOPER wiIl provide a pnrking area which may be 

p~tved and which will accommodate segregated Montage and 

Empire Pass parking (up to 100 spaces), and parking for the City 

(up to 650 spaces), for a total of up to 750 spaces. This parking 

area \vill also serve as the localion for Montage construction 

parking, and DEVELOPER or Montage shall be responsible for 

providing or arranging construction parking shuttles. The parking 

improvement") may be constructed in phases. DEVELOPER will 

have naming rights for the ball fields or silnilar recreational spaces, 

and will not select a name that 1S inappropriate. The parking 

improve:ments (excluding the ] 00 dedicated Montage spaces and 

spaces required fbI' construction parking and other operational 

needs) filay be used by the City fbr reasonable ancillary usCs such 

as special events. 

Open Spa('cffnmsit Management Fund. DEVELOPER shall pay on 

each tnmsfer of DEVELOPER's land, and shall separately covenant with 

all successors in interest in a manner which runs with the land, to assess a 

1% Open SpaterrransitManagemcnt Fee on the gross sales price of all 

rcaI property within the Project. 50% of the Open Space/Transit 

.Munagement Ft::e shall belong to the FlagslaH Mountain Master Resort 

i9 The timing of Ri~hards(m Flats development shall be addressed in the Construction Phasing and Genera! 
Jnfrastructllre Phasing Plalls required in Sectinns 2.1.10 and 2.1.11 wflh dcve\npmen! cmmncncing (IS carly 
as possible. 
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Association to reduce lv1astcr Resort Association dues asgociated vvith 

obligations assumed herein or to enhance the Mast{~r Resort Association's 

service \0 its members, 50% of the Open SpacelrransitManagement Fee 

shall be paid to the City to assist in funding the costs and expenses /(Jr 

enhanced transportal ion to the Project, recreationilhprovemcnts and/or 

open 	 space acquisition, maintenance or preservation, 'Ibis Open 

SpacelTnmsit Managcmtm Fee shall not apply to the transfer of real 

properly within the Project either solely as security for financing (e.g. 

mortgage) or .fbI' nominal consideration solely to initially capitalizt~ the 

development entity. DEVELOPER acknmvlcdges that the Project requires 

an open space management fee to mitigate the adverse effects of the 

Proj!;ct As such, DEVELOPER coven;:mts that it will pay this fee as a 

contractual obligation. and not as a regulated entity. DEVELOPER shall 

vigorously defend the imposition of such fees. DEVELOPER shall not 

take any action (contractually, judicially, or legislatively) to challenge or 

otherwise adversely affect the enforceability of the Open Space/Transit 

lvlanagement Fee as a valid and enf()rceable real covenant. 

SECTION IV. IMPACT FEESfPLAN CHECK FEES 

4.1 	 Conditions of Approval and Impact Fees. With respect to the 

development of Flagstaff Mountain, DEVELOPER accepts and agrees to 

comply \\;ith the impact connection and building fees of the City currently 

in efTect, or as amended, to the extent the tmlended fees are appHed 

uniformly. within an impact fce district. DEVELOPER acknowledges that 

the Project requires infrastructure supported by impact fees and finds the 

fees currently imposed to be' a reasonable lnonctary expression of 

exactions that would otherwise be required at this time. As Stich, 

DEVELOPER covenants that it will pay impact tees as a contractual 

obligation, and not exclusively as a regulated entity. Ifthe state legislature 

disallows the impositioll of a regulalory impact fee, DEVELOPER will 

pay thos(~ impact fees in dIect al the time of such change ill state law 

throughout the r(:~maining buildoUI of the Project. Flilther DEVELOI'ER 
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agrees to pay plan check fees in the amount of 65'% of the building pcnnit 

fCc, 

S.ECTION V. nONANZA FLATS I)EVELOPMENTPARAMI~TERS 

5.1 	 Rcstriction;~ on Bonanza Flats DcYClopmcnt. DEVELOPER covenants 

that it will never apply, nor assist in any application, to the City or 10 

Wasatch County for the development of Bonanza Flats in excess of the 

f()lIowing maximum densities, Further. DEVELOPER shall amend its 

development application wilh Wasatch County. and shall restrict 

development in HOnan?ll Flats to the following maximum densities: 

5.1,1 A lluL'{.imnm of 260 residential units (280 CnitEquivalcnts), of 

\vhich no more than 160 units shall be Bonanza Jiluts single 

family home siles. 

5.1.2 	 An IS-hole go] f course, including the construction of no larger 

than a 20,000 sq. ft. clQb house and other golf-related facilities, 

"vith Nordic skiing thereon during the winter, all as generally 

depicted on Exhibit. O. 

5.1.3 75,000 squa,l~ fect ofres0l1-related commercial uses. 

5J.4 Alpine and Nordic ski terrain, ski runs, ski litts· and other ski­

related improvements, all as depicted on Exhibit O. 

5,2 	 Wasatcb County Approval of Bunanza Flats J)evelopment I)roposal. 

DEVELOPER has a pending application in Wasatch CountY,with respect 

to Bonanza Flats, requesting density far in excess of that which the City 

regards as appropriate, As an inducement for the City to enter into this· 

Agreement, DEVELOPER agrees to amend its development applicatitJn 

with Wasatch County in order to reilecl the terms and conditions of this 

Agreement regarding tbe development of Bonanza Flats, City's 

contractual restrictions 011 Bonanza .Flats development are in no resp(;ct an 

endorsement of development on Bonanza Flats. DEVELOPER agrees that 

the portions of Bonanza Flats, as described on Exhibit C attached hereto, 

which are not to he developed shall be subjected to restrictive covenants or 

conservation easements, ded.icilted to a third party conservation trust (or 
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similar entity}, in a form acceptable to the City, so Ihat the rcal property 

which is not to be developed shall be limited in perpclUity to recreational 

and open-space uses. DEVELOPER and the City acknowledge that the 

annexation of BonallzaFlats to the City is not being considered at this 

time by either the City or by DEVELOPER. 

5.3 	 Snyderville Basin Sewer [mpmvClllcllt District Annexation. 

Snyderville Basin Sewer Improvement District ("SBSnr) must agree to 

annex Bonanza Flats and agree to provide sewer service wilhin BonanlAl 

Flats if Park City is to provide water service to the area. SBSID capacity 

shall be restrjcted in size to accommodate no morc than the restricted 

densities agreed to Ilerein. if Wasatch County approves the use of Park 

City '>vater f(n culinary use in BonanzaF'lats, then DEVELOPER mllst 

app]y for and pursue annexation to 8BSm. 

5,4 	 Annexation. If Wasatch County recommends that DEVELOPER seek 

annexation to the City of Bonanza Flats, then DEVELOPER shall request 

that the City annex Bonanza Flats. In the event that DEVELOPER 

requests that the City annex Bonanza .Flats, the City anticipates the 

t~xecuti()n of an interlocal agreement with Wasatch County to address 

fiscal issues in connection with the City's annexation of Bonanza Flats. 

5.5 	 Request for Transfer of Bonanza Flats Density to Flagstaff Mountain. 

DEVELOPER may seek approvaJ from the City of additional density 

within Flagstaff Moulltain ill exchange for DEVELOPER transfening 

approved density from Bonanza Flats and deed restricting such land as 

open spare. City's contractual rcstrktions on development in Bonanza 

Flats in no way shall be construed as an endorsement of such densities 

either in Bonanza Flats nor transferred to the Mountain Village. Upon 

DEVELOPER's request, the City vvould consider such transfer. 11' 

favorably inclined to entertain such density transfer, the City would 

attempt in good J~lith to negotiate aninterlocal agreemenl with Wasatch 

County to address fiscal issues associated with SllCh action. In connection 

with any slich request by DEVELOP[\R, the City may give higher priority 
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to the transfer of multifamily or lodging units and may consider many 

factors, including but not hmited to the t(}llowjng: 

5.5 1 	 The location and quality of (lp~n space within the Bonanza Flats 

property that \vould occur as <I result of the transfer: 

5.5.2 	 'file suitability ofincreased density in the Moul1tain Village; 

The potential reduction of lraffk; 

5.5.4 	 'rh;:: potential positive impacts on the transportation system; 

55.5 '['he visual and other impacts to the Mountain Village; and 

5,5.6 The positive and negative impacts to the Bonanza Flats Property. 

5.6 	 .Private Road. Consistent with an approved phasing plan for Flagstaff 

Mouniain, DEVELOPER may construct a private cOfltrolled accesS road 

between the Flagstaff Mountai!l and the Bonanza Flats development areas, 

provided that such private road is properly controlled to prevent through 

access to adjacent properties and deed restricted to prevent its extension 

beyond tile terminus depicted in I~xhibit 

5.7 	 Water Service. DEVELOPER and the City acknowledge and agree that 

waterservice and sewer service to Bonanza Flats should be provided from 

the same basin in order to avoid any trans~basill transfer issues. Inasmuch 

as the City shall be providing water service to tbe Project, the City and 

DEVELOPER desire that the City provide water service to Bonanza Flats 

as welL If Wasatch County; 1) approves DEVELOPER's amended 

proposal for the limited development of Bonanza Flats detailed herein, and 

2) approves DEVELOPER's proposal that the City provide water service 

to Bonanza Flats, then, subject to a City-approved infrastructure phasing 

phm, DEVELOPER shall build and dedicate to the Park City Water 

Service District all adequate water deliv(~ry system, 10 service Bonanza 

Flats, including all fIre How and irrigation needs. DEVELOPEH shall 

work cooperatin;ly with the City to develop a water source or sources, 

including, but. not limited to, making well s11es, water rights and easements 

available to. the City. The City shall provide culinary water to Bonanza 

Flats according to the lerms of this Agreement DEVr:::LOPER will 
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construct all infrastructure, including a sOlln~e of \vater necessary to 

provide waler service to Bonanza Fh:ns. City water development and 

connection fees. a<> well as water rates, shall be the same as those imposed 

in the Project, unless Ihe City can identify and fairly assign extraordinary 

costs to end users within Bonanza Flats. No water from a Weber Drainage 

Basin source shall be llsed for outdooiuses in Bonanza Flats. 

5J{ 	 No Annex.ation Altern atiYe. If Bonanza Flats is not annexed into the 

City. and if the requirements described in Sections 5.6 and 5.7 are 

satisfied, Ihe'l1 DEVELOPER shall not build within Bonanza Flats more 

than the units described jn Section 5.1 above. 

5.9 	 Conditions of Development of Bonanl.a Flats. Regardless of the 

annexation of Bonanza Flals to the City, DEVELOPER agrees to the 

following: 

5.9. t The residential and commercial units constructed within Bonanza 

Flats shall not be located adjacent to the lakes within the 

Bonanza Flats property. 

5.9.2 	 If Bonanza Flats is developed, but is not annexed DEVELOPER 

agrees to provide employee/affordable housing units consistent 

with its obligations in the Flagstaff MOImtain annexation. 

5.9.3 	 Within Bonanza Flals, DEV ELOPER shall limit the construction 

of wood-burning devices to one wood-buming device per single 

hunily unit. DEVELOPER shall not request approval iimn 

Wasatch County or from the City for wood-burning devices in 

any other attached, or detached, residential uses. Within each 

lodge, or hotel constructed \vithin Bonanza Flats, DEVELOPER 

may construct one wood-burning device in each such lodge or 

hotel. 

5.9.4 	 DEV.ELOPER shall pursue an interlocal agreement \\"ith 

Wasatch County whereby the Park City Fire Prokction District 

will provide fire protection within Bona.nza Flats. 

5.9.5 	 Upon reaJIignmcnt ors.It 224, DEVELOPER shall prohibit 
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commercial snowmobile use within Bonanza Flats, 

SECTION VI. AMENl)f\'lENT OF AGREEMENI' AND DEVELOPMENT PLAN 

6.1 	 'rllis Agreement may be amended fhm] time to lime by mutual written 

consent of the Parties. 

SECTION vn. IMPLEMENTATION ()f~ THIS AGREEMENT 

7.1 	 I)roccssing and Approvals. Site specific plans shall be deemed proposed 

Small Scale Master Plans and shaH be subject to the process and 

limitations set forth in the Park City lvluuicipal Corporation Land 

Management Code that is in effect when the DEVELOPER submits a 

complete application for a Small ScalcMPD. 

7.2 	 Coopcrntion in the Event of Legal Challenge. If any third parry 

challenges the validity, or any provision, of this Agreement. (I} the Parties 

shall cooperate in defending such action or proceeding, and (2) 

DEVELOPER shall hold hanl1less,and shall indemnify ·ihe City for all 

costs (including attorneys' fees) a'lsociated with defending this 

Agreement. Nothing herein sha1l be construed as a 'Naiver of 

governmental immunity, as applicable. 

7.3 	 Impossibility ofl1erformnnce. If this Agreement is delayed in its effect 

by actions beyond the control of City orDEVEL0I1ER, this Agreement 

shall remain in full force and effect during such delay. If such delay in the 

effect of this Agreement extends for a period of more than one year, this 

Agreement shall be terminable by DEVELOPER or the City upon \~"fitten 

notice to the other at an)' time after such initial ()ne-yearpt~riod. In the 

event oftenni1l8tion, all rights and obligations hereulJder shaH be deemed 

tenninated, provided, however, that the parties shall cooperate' to return to· 

the staHL') quo ante, 

Section VIIl. GENfi:RAl.PROVISIONS 

8.1 	 Covenants Running with the Land. 'I'he provisions of this Agreement 

shall constitute real covenants, contract and propel1y rights and equitable 

servitudes. '."hieh shall run with aU of the land subject to this Agreement. 

The burdens and benefits hereof shall bind and inure to the benefit of each 
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of the P.arlies hereto ()nd all successorS in interest to the Parties hereto. All 

slIccessors in interest shall succeed only \.0 those bcnefhs and burdens of 

this Agreement which penain to the portion of the Project to which the 

successor holds title. Such titleholder is not a third party beneficiary of 

the remainder of this Agreement or to zoning dassifiC<'ltlons and benefits 

relating to other portions of tht;~ Project. 

H,2 	 Transfer of Property. DEVELOPER and DEER VALI,EY shall have 

the right, without obtaining the conSent or approval, to assign or 

transfct all or Hny portion of its rights, but not its obligations, under this 

Agreement to any party acquiring an interest or estate in the Project, or 

any portion thereof: Third party assumption of DEVELOPER's ot DEER 

VALLEY's obligations under this Agreement shall npt relieve 

DEVELOPER or DEER VALLEY of any responsibiliTY or liability with 

respect to the expressly assumed obligation. unless the City expressly 

agret~s in writing to the reduction or elimination of DEVELOPER's or 

DEER VALLEY's responsibility or liability. DEVELOPER and DEER 

VALLEY shall provide notice of any proposed or completed assignment 

or transfer. If DEVELOPER or DEER VALLEY transfers all or any 

portion of the property comprising Flagstt'l.ff Mountain, Richardson nats, 

Sandridge or Bonanza Flats, the transferee shall succeed to all of 

DEVELOPER's or DEER VALLEY's rights under this Agreement. To 

the extcntthe City believes (in its sole discretion, considering the totality 

of the DEVELOPER's andlor DEER VALLEY's ()bligations) that the 

successor in interest has ample resources to secure the City's rights under 

this Agreement, the City may release DEVELOPER and/or DEER 

VAlLEY from its proportk"mate Ii.ability under this Agreement. 

S.3 	 No AgencY1 .Joint Venture or Partnership. It is specifically understood . 
and agreed 10 by and among the Parties that: (1) the subject development 

is a privale development (2) City, DEER VALLEY and DEVELOPER 

hereby renOUl1ce the existence of aoy fonn of agency relationship, joint 

venture or partnership among City, DEER VALL.EY and DEVELOPER; 

·10­
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and (3) nothing contained herein shall be construed as creating any such 

relationship among City, DEER VALLEY and DEVELOPER. 

SECTION IX.MJSCELLAN.EOl)S 

9. J IncoqlOration of Recitals. and Introductory Panlgraphs. Tbe Recitals 

contained in this Agreement, and the introductory paragraph preceding the 

Recitals, are hereby incorporated into this Agreemenl as if fully set forth 

herein. 

9.2 	 Other Miscellaneous T(~rms. The .singular shall include the plural: the 

masculine gender shall include the feminine; "shaLl" is mandatory; "may" 

is permissive. 

9.3 	 Severability. If any provision of this Agreement orthe application of any 

provision of this Agreement to a particular situation is held by a court of 

competent jurisdiction to be invalid or· unenforccabJe, the remaining 

provisions of this Agreement shalJ continue in full force and effect. 

9.4 	 Construction. 'rh18 Agreement has been reviewed and revised by legal 

counsel for DEVELOPER, DEER V ALLEY and the City, and no 

presumption or rule that ambiguities shall be construed against tl1e drafting 

Party shall appJy to the interpretation or enforcemenlof this Agreement, 

Since the time the original Agreement was adopted and exeeuled, many of 

the DEVELOPER'S obligations hereunder have been satisfied, The fact 

that this Agreement is styled as an amended and restated agreement shall 

not be deemed or construed to reinstate the DEVELOPER obligations that 

have been satisfied as of the date hereof: 

9.5 	 Nnticcs. Any notice or commuuicati<.m required hereunder belween the 

Parties must be in writing, and may be given either personally or by 

registered or certil1ed mail, retum receipt requested. IT given by registered 

Of certified mail, the same shall be deemed to have been given and 

reecl ved on the first to occur of (i) actual receipt by allY of the addressees 

designated below as the Pany to whom notices are to be sent, or (ii) nve 

(5) days after a registered or certified letter containing such notice, 

properly addressed, with postage prepaid, is deposited in the United States 

_il! _ 
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mail. lfpersonally delivered, a notice is given when delivered to the Pany 

to whom it is addre~sed, Any Party hereto may at any time, by giving ten 

(10) days written notice to the other Parties here1(), designate any other 

address in substitution of the address to which such notice or 

communication shall be given. Such notices or communications shall he 

given to the Parties at the addre;;s set {(nth below: 

If to City to: 

City Manager 

445 Marsac Ave. 

P.O. Box 1480 

Park City, 8406 f

' 


Copy to! 

City Attorney 

445 Marsac Ave. 

P.O. Box 1480 

Park City, lIT 84060 


If to DEVELOPER to! 

United Park City Mines 

clo David J. Smith 

P.O. Box 1450 

Park City, UT 84060 


Copy to: 

Clark K. Taylor 

VanCott Bagley Cornwall & ",I,;\.,..arthy 

P. O. Box 45340 

Salt Lake City, Utah 84145 


If to DEER V ALLEY: 

Deer Valley Resort Company 

Attn: Bob Wheaton; President 

2250 Deer Valley Drive South 

P.O. Box 889 

Park City, Utah 84060 


Copy to: 

General Counsel 

Royal Street Corporation 

7620 Royal Street East, Suite 205 

p.o. Box 3179 

Park City, Utah 84060 
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9,6 	 No Third Party Beneficiary. This Agn:ement is made and t'nleredin(o 

for the sole protection and benefit of the Parties and their assigns. No 

other party shall have any right of action based upon any provision of this 

Agre.;:mcnt whether as third party beneficiary or otherwise. 

9.7 	 Counterparts and Exhibits. 'fhis Agreement is exe{~uted h1 four (4) 

duplicate counterparts, each of which is deel1l(~d to be an originaL This 

Agreement consists of forty-two (42) pages, including nolary 

acknowledgment forllls, and in addition, sixtecn (16) exhibits, which 

constitute the entire understanding and agreement of the Parties to this 

Agreement The foll.owing exhibits are attached to this Agreement and 

incorporated herein for all jJllrposes: 

Exhibit A Map and Legal description of Flagstaff Mountain 

Exhibit B Map an~ Legal description of the lroD Mountain 

Parcels 

Exhibit C Map and Legal description of Bonanza Flats 

ExhibitD Map and Legal description of Richardson Flats 

Exhibit E Map and Legal description of 20-Acre Quinn's 

Junction Parcel 

, Exhibit F Deer Vnllcy Ski Area Mastcr Plan 

Exhibit G Deer Valley Resort Company Ski Run Construction 

and Revegetation Standards 

Exhibit H Guardsman Realignment 

Exhibit I Emergency Access 

Exhibit J Lady Morgan Springs Open Space Area 

Exhibit K Approximate Location of Prospect Ridge Open 

Space 

Exhibit L Map and Legal description of Sandridge Parking 

Lots and Sandridge Heights parcels 

Exhibit M Road and Intersection Improvements Detail 

Exhibit N Runa\vay 'fruck Lane 

Exhibit 0 Bonanza Flats golf eourse and ski improvements 

- 43 ,~ 
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Exhibit P Zoning Map for Flagstafflv10untain 

9.8 	 Attornc}'s' Fees, In the event of a dispute between any of the Parties 

arising under this Agreement, the prevailing Pa11y shall be awarded its 

attorneys' fees and costs to enf()fCClbe terms of this Agreement. 

9.9 	 Duration. This Agreement shall continue in force and effect until all 

obligations hereto have been satisfied. DEVELOPER shall record the 

a.pproved annexation plat for Flagstaff Mountain within 30 days of the 

City's adoption of an annexation ordinance to annex Flagstaff Mountain. 

'1'he Large Scale Master Plan for Flagstaff Mountain granted herein shall 

continue in force and effect for a minimum oflhur years from its issuance 

and shall be effective so long as construction is proceeding in accordance 

with the Hpproved phasing plan. Upon expiration of the minimum fO~lr­

year period, approval will rapse after two additional years of Inaction 

follo'\ving the expiration of such four-year period, unless extended for up 

to two years by the Planning Commission. 

IN WITNESS WHEREOF, this Agreement has been executed by l JPCM and by 

DEER VALLEY by persons duly auHlOrized to execute (he same and by the City of Park 

City, acting by and through its City Council efl/;.:ctive as of the 2nd day of March, 2007. 

PARK CITY MUNICIPAL CORPORATION 

B/C;:;;~JJ~__ 
Dana Williams, ~~ 

ATrEs'r: City Clerk 

APPROVED AS '1'0 FORM: 

n . ~_A:t_~_.
~1~~a'fringto , 
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DEVELOPER: 

United Park City Mines Company, 

a Deltnvarc corporation 


David J. Smith, Authorized Signing Officer 

On this _<2i~"- day of f..~.20()7 before me, Lorrie J. Hoggan, the undersigned 

STATE OF lJTAH ) 
: ss 

COUNTY OJ? SUMMIT ) 

... .7'.lP""'<l"'"{f 
_ 

Notary Public, personally appeared David J. Smith, personaily known to me to be the 
Authorized Signing Olliccr oftJllited Park City Mines Company. on behalf of the 
corporation named herein, and acknowledged to me that the corporation executed it. 
Witness my hand and official seal. 

NOTARY PUBLIC 

STATE OF UTAH 


My Commission EKpires

October 11, 2007 

LORRIE J. HOGGAn 
4549 NSR32 

Oakley, Ulah 84055 

BEER VALLEY RESORT COMPANV, 

a Utah limited partnership 

By: Royal Street of Utah, a Utah corporation, 

General Parlner 


Robert Wells, Vice President 

45 ­
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DEVELOPER: 

United Park City Mines Company, 

!l Delaware corporation 


_~i~~·~_'---...-.,-.-. 

David J. Smith, Al.lfnoriz.¢d Sigrung Officer 

On this 02.€:":" day of . .2007 before me, Lorrie J. Hoggan, the undersigned 

STATE OF UTAH ) 
: 85 

COUNTY OF SUMMIT ) 

~ Jtt;~~ . 
Notary Publie~ persona.lIy appeared David J. Smith, personally known to me to be the 

Authorized Signing Officer ofUnited Park City Mines Company, on behalf of the 

corporation named herejn, and acknowl~dged to me that the corporation exec:uted it. 

Witness my hand and official seal. 


DEER VALLEY RESORT COMPA'lV, 

a Utah Hmited partnership 

By: Royal Street of Utah. a Utah corporation, 

G.neralP~ 

By: ~tuZt.-. . 
Rob~rt WeBs, Vice President 

-45· . 
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nl(VELONi;I~: 

United Park City Mine;; Company, 
a Delaware corporation 

David J, Smith, Authorized Signing omcer 

011 this ~_ day of ~2007 before tne~ Lorrie 1. Hoggan} the undersigned 

STATEOFllTAH ) 
: 55 

COUNTY Oli' SUMMIT ) . 
~~tf 

Notary Public, personally appeared David J. Smith~ persona-ily known to me to be the 
Authorized Signing Officer ofUnited Park City Mines Company. on behalf of the 
corporation named hereln, and acknowledged to me that the corporation executed it. 
Witness my hand and officia1 seaL 

DEER VALLEY RESORT COMPANY, 
a Utah limited partnership 
By: of Utah. a Utah corpora!'ion, 
General 

• 
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..4"/~.;;p 
STATEOFl~ ) 

"""4;L.; CJ::II,A 1 ss 
COUNTY OF SlfMM1T ) 

Qf~ir:lAV:f i-'\ 
On this / day of _.7/1/40 "- _. 2007 before me; r.!..tc.,~~/» the 

undersigned Notary i>ublic. personally appeared Robert Wells, personally known to me 
to be the Vice President of Royal Street' of Utan. on behalfof the corporation named 
herein. and acknowledged to me that the corporation execl1ted it. Witness my hand and 
official seal . 

... 
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,. I",,' """""",til 

STAl'l!~ OF I~H ) 
: ss 

COUNTY OF S4fMM1T ) 
(?~kv,,({ H 

On this day of 2007 before me, l~j:~~L~{t), the 
undersigned Notary Public, personally appe<'lred Robert Wells, personally known to me 
to be the Vice Pret::ident ROYl'll Strcef of TJtah, un behalf of the cQrporation named 
herein, and acknowled.ged to me that the corporation executed it Witness my hand and 
Qflicial seal. 

·46· 
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SCHEDULE 3.1 

RICHARDSON FLATS PARKING AREA 


SPECIFICATIONS 


Taliskcr OJ' United Park City Mines Company \-vill provide the City with fee title (unless 
the City otherwise agrees to a long term lease) to 30 acres at Richardson Flats (map attached). 
The llse of this land is provided on the basis that it will he only for ball fields or similar 
recreational spaces (and related improvements) and parking. On this acreage, 'falisker will 
provide a paved area which will accommodate segregated Montage and Empire Pass parking (up 
to 100 spaces) and parking for the City (up to 650 spaces) for a total of up to 750 spaces. The 
cost ofirnproving the existing County road leading to the site shall be paid for by the Developer. 
and shall be su~ject (0 a latc comer's agreement The parking improvements shall be constructed 
in phases as established during the MPD for those improvements in cooperation ,"vith Summit 
County. The parking improvements (excluding the 100 dedicated Montage spaces and spaces 
required for construction parking and other operational needs) may bellsed by the City for 
reasonable ancillary uses such as special events. ConstructioIl of the parking improvements will 
be assured through a form of completion bonding consisting of a dra ...v-do...vn letter of credit or 
other similar instrument in an amount equivalent to (he good faith estimated cost to construct the 
parking improvements, but in an amount not to exceed $1,800,000. In the event any pennit 
application is denied such that the parking improvements cannot be constructed, the City shaH be 
entitled to draw the entire amount of the completion bond, leIter of credit or similar instrument 
(as the case may bc), and DEVELOPER shall have no further obligation to construct the parking 
improvements. 

i\dditional specifications are as follows: 

I. 	 Adequate space will be provided for drainage & snow storage. 

2. 	 'fhe area will have reasonably flat tCITain. 

3. 	 ·'rhe I)arking lot '\\~il1 allow adequate bus travel through the parking area~ 

4. 	 An al10wance for signs and street lights is included, 

5. 	 The lot will be paved 10 accOlmnodate the weight o['('ity busses, in accordance 
with applicable Summit (,'01.l111Y construction standards andior the Park City 
Construction Specifications and Standard Drawings as reasonably applied by the 
City engineer and the DEVELOPER'S design engineer. 

The precise layout and cost ofthe ball fIelds Of similar recreational spaces within the 30 
acre parcel, and improvements related thereto, are the City's responsibility. 

- 47· 
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Planning Commission 
Staff Report 

 
  
 
 
Author:  Brooks T. Robinson 
Subject:  Village at Empire Pass,  
   Master Planned Development 
 Date:  July 28, 2004 

DType of Item: Administrative 
 
 
Summary Recommendations: 
The Planning Department recommends the Planning Commission re-op
hearing and take public comment. Staff has prepared Findings of Fact, C
Law and Conditions of Approval. 
 
 
Topic 
Applicant    United Park City Mines / Talisker Corp. 
Location   Village at Empire Pass (formerly known a

Mountain Resort) 
Zoning   Residential Development (RD) as part of t

Master Planned Development (MPD) 
Adjacent Land Uses Deer Valley Resort ski terrain, State Route
 
Background 
On June 24, 1999, Council adopted Ordinance 99-30 approving the ann
development agreement for the 1,655 acre Flagstaff Mountain area. Ord
granted the equivalent of a” large-scale” master planned development (M
forth the types and locations of land use; maximum densities; timing of d
development approval process; as well as development conditions and 
each parcel.   
 
The Development Agreement specifies that only 147 acres of the 1,655
may be developed. The remainder of the annexation area is to be retain
and recreational open space.   
  
Prior to construction, the applicant must receive site-specific MPD and f
approval from the City. The Planning Commission takes action on MPD
and forwards a recommendation to Council on subdivision plats.    
 
Ordinance 99-30 also required that the applicant submit 14 specific tech
review and approval by the City. The 14 studies, along with the Land Ma
Code and the Development Agreement (99-30) form the standards unde
subject MPD and preliminary/final plat will be reviewed. 
 

PLANNING 
EPARTMENT
en the public 
onclusions of 

s Flagstaff 

he Flagstaff 

 224 

exation and 
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PD) and set 

evelopment; 
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 acre annexation 
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During the Olympic break a subcommittee consisting of the applicant’s design team, 
staff, and Commissioners Chris Larson, Bruce Erickson, and Michael O’Hara focused 
on a review of the preliminary road layout for the mountain village (Pods A, B-1, and B-
2) and a building height analysis for the project build-out using the base RD-zone 33 
foot height limit. These items were reviewed at a work session and a public hearing on 
March 27, 2002. No public comment was received. The Commission concluded that: 
 
1. The base RD-zone height analysis demonstrates that the maximum project densities 

set forth in Ord. 99-30 could potentially be constructed within the approved 
development pods without the necessity of a height increase above the 33-foot RD 
zone height limit; and 

 
2. Building height increases for specific multi-family/resort-related buildings may be 

considered based on site-specific reviews and compliance with the standards set 
forth in the Master Planned Development section of the Land Management Code 
(LMC). 

 
Proposal 
The applicant seeks Master Planned Development (MPD) approval for the Mountain 
Village (Pods A, B-1, and B-2), now called the Village at Empire Pass.  Pod B-1 was 
previously approved in May 2002. B-2 is not far enough along in the planning process to 
have a clear idea of that part of the development. However, residual units and unit 
equivalents remain for a future B-2 MPD.
 
The Development Agreement constrains the mixed-use development in the Mountain 
Village area (Pods A, B-1, and B-2) to: 
 
• The Mountain Village is to be contained within 84 acres. 
• No more than 705 Unit Equivalents (2,000 square feet each) in no more that 470 

residential units (including not more than 60 PUD-style units) and no more than 16 
single-family home sites. 

• 65% of the residential units (306) must be within Pod A. 
• No more than 75,000 square feet of resort support commercial. 
• A maximum 35,000 square foot day skier lodge in Pod B-2 with no public road 

access, no day skier parking, and limited parking to meet service and administrative 
requirements. 

 
On May 22, 2002, the Planning Commission approved an MPD and final plats for 
portions of the Mountain Village including: 
  Lot Unit Equivalents Actual Units Acres 
Ten single family 
homes  

Does not count 
towards 705 total 

 6.40 acres in Pod B-1
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A: Empire Day Lodge None currently. 
Commercial 
activities outside of 
Day Skier use may 
require use of 
Commercial UEs. 

 1.33 acres in Pod B-2

B: PUD-style homes 27 UEs  18 16.99 acres in Pod B-
1 
 

C: Ironwood 
Townhomes 

37.5 UEs 25 3.63 acres in Pod B-1

D: Building H 33 UEs plus 1UE 
Support Commercial 

22 1.34 acres in Pod A 

Larkspur Townhomes  
(currently approved is 
a tri-plex and a duplex)  

7.1 UEs or 14,052 sf 5 Pod A 

Paintbrush PUD-style 
SFD  

18.1 UEs or 36,139 
sf 

7 Pod A 

TOTAL:  77 units (10 
SFD homes do not 
count towards total) 

123.7  
 

77 28.35 acres outside 
of Pod A 

 
Proposed Pod A Village (excludes Building H which is in Pod A; includes already 
approved Paintbrush and Larkspur units) 
Lot Unit 

Equivalents 
Actual Units  Units as PUDs Single Family 

Buildings 1-9 225.6 UEs 217 Units   
PUD-style 85.4 30 30  
Townhomes 64 51 8  
Banner SFD    6 
Total 375 298 38 6 
 
 
Analysis 
 

Master Planned Development Review
 
Staff has performed a final review of the proposed Master Planned Development per the 
Land Management Code Section 15-6-5: Master Planned Developments–MPD 
Requirements. 
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Length of Approval
Construction of the approved MPD will be required to commence within two (2) years of 
the approval date. After construction commences, the MPD remains valid as long as it is 
consistent with the approved MPD and any phasing plan. 
 
MPD Modifications  
Substantive changes to the MPD require a subsequent Planning Commission review 
and approval of the MPD and Development Agreement. 
 
Site Specific Approvals  
Conditional use permit approval including a specific density (square foot) allocation will 
be required prior to the construction of the PUD-style single-family units and the multi-
family units. No conditional use permit is required for the proposed 6 single-family lots. 
Approval and recordation of the subdivision plat, as well as City Engineer approval of all 
public improvements is necessary prior to construction of the proposed subdivision. 
 
Density  
With the current approvals noted above, Pod A and the development parcel of Pod B-2 
outside of the Empire Day Lodge is limited to 55.65 acres, 393 residential units and 
563.3 Unit Equivalents. Pod A has 34 units (9 PUDs, 3 townhomes, and 22 condo-lodge 
units in Building H) already approved of the 306 residential units that are required to be 
in Pod A. Proposed for Pod A is 321.5 Units, which includes the 34 units, leaving up to 
105.5 units unallotted. In addition, the remaining 6 single-family lots of the 16 allowed in 
the Village are proposed in Pod A.   
 
Marsac Claim/Mayflower 
Please refer to the July 14, 2004 report for discussion on the Marsac Claim and 
Mayflower holdings. The Court issued a ruling in the partition case between Mayflower 
and Unite Park. Staff will update the Commission as necessary, but it does not impact 
this application or approval. 
 
Pod B-1
The density table allocates 90,000 square feet or 45 Unit Equivalents to Lot C. The 
previous MPD approval for these 18 PUD-style homes allocated 27 UEs to this lot, with 
each unit being up to 5,000 square feet. The footprints and sections that were reviewed 
by the Planning Commission were concepts of 5,000 square foot units. An amendment 
to the MPD will be required to adjust this number, however the density table recognizes 
that up to 90,000 square feet may be assigned to Lot C. 
 
Pod B-2
The developer is unsure what this last development piece may look like. Several 
alternatives were presented in the Planning Commission binder. An MPD will be 
required when a UPK has a better idea of how this pod will develop. This MPD approval 
only applies to Pod A. 
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Setbacks  
The LMC requires a minimum 25-foot setback around the exterior boundary of a master 
planned development. The proposed Village MPD complies with this standard. Within 
the Village, the Planning Commission may reduce the RD zone setbacks. Exhibit 10 
(Setback Exhibit) shows potential areas for setback reductions based on the conceptual 
site plans. Specific setbacks will be considered during the Conditional Use Permit 
process. 
 
Open Space  
The Development Agreement limits the overall development to 147 acres out of the 
1,655-acre project area. The 88% open space provision exceeds the normal 60% open 
space requirement set forth in the LMC. Within each of the pods, Conservation 
Easements will be placed on several lots to restrict development on platted lots. Staff 
finds that this restriction is consistent with the development acreage restriction and will 
not count the Conservation Easement areas as part of the development acreage. 
 
Off-Street Parking
The Parking and Transit Management Plans (adopted by the Planning Commission on 
October 24, 2001) establish specific parking requirements for the project area that 
include a 25% parking reduction from the normal LMC requirements for multi-family and 
commercial units. Parking for all single-family and PUD-style single-family units will 
meet or exceed the two-space/unit requirement. Specific parking requirements for the 
multi-family units and any commercial area will be subject to more specific analysis 
during the subsequent conditional use permit review process. 
 
Building Height
The single-family (both PUD and non-PUD) and townhouse units will be constructed 
pursuant to the 33' RD-zone height limitation. Height exceptions are being requested for 
the nine stacked-flat condo-lodges including the Empire (Alpine) Club. The applicant’s 
request and discussion of the four required findings for additional height are discussed 
in the Volumetrics Analysis section of the application binder.  The Planning Commission 
gave a final review of the Visual Analysis and building heights at the July 14, 2004 
hearing and preliminarily determined the proposed heights comply with these criteria.  
 
The LMC grants the Planning Commission the authority to allow additional building 
height based upon site-specific analysis provided the Commission can make the 
following four findings. The findings are listed below with Staff comments. 

 
1.  The increase in building height does not result in an increase in square 
footage or building volume over what could be allowed under the zone-
required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation. 
 
Complies. In January 2002, a Planning Commission subcommittee and staff met 
with the applicant over the course of several meetings to review a base zone 
height analysis of the Flagstaff Mountain Resort (now Empire Pass) project.  The 
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analysis was conducted to determine whether or not the density authorized in 
Development Agreement and Large-Scale MPD could be designed to meet the 
RD District 33-foot building height limits. Based on this analysis, it was 
determined that the Mountain Village area (Pods A, B-1, and B-2) could be 
designed utilizing 2-3 story, relatively-flat roof structures (4:12 roofs) and meet all 
necessary LMC height, setback, and facade shift requirements without the 
necessity of height exceptions. The result of such a design approach to the 
Mountain Village would be significantly greater site disturbance and loss of 
significant areas of vegetation. At the March 27, 2002 meeting, the Planning 
Commission reviewed the analysis and concluded that additional building height 
could be considered for multi-unit dwellings provided that proposal was 
consistent with the LMC. 
 
Consistent with the base zone height analysis previously reviewed by Staff and 
the Planning Commission, the proposed buildings 1-9 volumetrics result in a unit 
count and overall square footage consistent with the density assigned to the 
Mountain Village area pursuant to the Development Agreement and Large-Scale 
MPD approval. Therefore, there is no increase in density or square footage as a 
result of the height increase. The additional height is also offset by increased 
setbacks that offer opportunities for greater landscape buffers to be established. 
The proposed roof design, including pitched roofs that step with grade, are 
consistent with LMC Architectural Design Guidelines, suggestive of 
pitched/sloping roofs found on historic mine structures originally located in the 
area, provide increased vertical breaks in the building mass, and increased 
architectural interest beyond that provided by a relatively flat roof building. 
 
2.  Buildings have been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss of air circulation, have been 
mitigated to the extent possible as defined by the Planning Commission. 
 
Complies. No structures currently exist on the neighboring properties.  
Townhouses and Single Family/PUD-style units are proposed to the south, east 
and west of the nine building core. The conceptual site plan is designed to orient 
the multi-family units to the central ski run and to mountain views to the west and 
east.   
 
3.  There is adequate landscaping and buffering from adjacent properties 
and uses. Increased setbacks and separations from adjacent projects are 
being proposed. 
 
Complies. The proposed building exceeds the RD District setback requirements. 
The setback requirements of the RD District are 20 feet for front yards, 15 feet for 
rear yards, and 12 feet for side yards.  The proposed setbacks are 25-55 feet for 
the front yard setback,15-25 feet for the rear setback, and 15-30 feet for the side 
yard setback.  Staff finds that sufficient building separation between each 
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structure is provided. A specific landscaping/buffer plan will be required as part of 
the conditional use permit review for each of the nine buildings. 
 
4.  The additional building height has resulted in more than minimum open 
space required and has resulted in the open space being more usable.   
 
Complies.  The Mountain Village design clusters the majority of the Empire Pass 
density into Pods A, B-1, and B-2 in exchange for larger areas of project open 
space. The LMC requirement for MPD open space is 60%. Approximately 88% 
open space is provided pursuant to the Development Agreement. The bulk of the 
project open space is utilized for passive recreation areas, trails, ski terrain and 
improvements, wildlife areas, and sensitive terrain preservation. 
 
In addition to the criteria outlined above, the Planning Commission subcommittee 
identified several vantage points during the Olympic break that are to be used 
during MPD and subsequent PUD reviews. The vantage points include views 
from King Road, two points from Stein Eriksen Lodge, the Marsac Building, 
Guardsman Road/Guardsman Road Connection intersection, the Daly West 
head frame, and American Flag Subdivision.  A visual analysis of the Village from 
these vantage points has been included with this report as an attachment. As 
demonstrated by the visual analysis, the nine buildings are partially visible from 
the subcommittee’s vantage points, but are mitigated by the current and potential 
tree canopy and the backdrop of the mountains behind. The buildings do not 
break any significant ridgelines. 

 
Site Planning
The nine site planning criteria outlined in the LMC are intended to promote overall 
design that incorporates the development into the site’s natural characteristics. 
Generally, the location of the proposed development parcels is consistent with the 
development pods approved as part of Development Agreement and Large-Scale MPD 
which clustered the development onto less-steep terrain and in the least visually 
sensitive areas. The open space areas designated in the Development Agreement are 
respected with this plan. 
 
Roads 
The roadway system has been reviewed by staff and is much preferable to the previous 
configurations. Three roads plus a frontage road on the north end townhouses serve 
Pod A. The previous configuration had dead-end cul de sacs serving the interior larger 
buildings. The present configuration allows for greater tree buffer along Marsac Avenue 
and reduced grading. However, a cul de sac in excess of 650 feet is created in the 
southwest quadrant. This is in conflict with the general policy and subdivision code of 
the City to limit the length of dead-end roads. The Chief Fire Marshall finds the plan to 
comply with the necessary standards for fire access and safety. The end of the cul de 
sac continues as an emergency access point as part of the Emergency Response Plan. 
The Commission reviewed this issue at the work session of April 14, 2004 and was 

Page 252 of 277



accepting of the Fire Marshall’s recommendation. Approval of the proposed cul de sac 
will require a specific finding of the Planning Commission.  
 
Trails 
Existing and new trails are accommodated with the proposed plan. All “back-country” 
work is to be coordinated with the Mountain Trails Foundation. The proposed trail work 
is consistent with the Trails Master Plan adopted by the Planning Commission on 
October 24, 2001. 
 
Overall pedestrian circulation is outlined in the applicant’s packet. The internal 
pedestrian paths are intended to keep users off the roads as much as possible and to 
link the Empire Club with the outlying areas. There may be instances, particularly at the 
north and south ends, where sidewalks along the streets would be required in order to 
meet the subdivision regulations. The Planning Commission discussed this issue on 
April 14, 2004 and agreed to waive this requirement. Snow storage, landscaping, 
recycling, delivery access, and ADA access for multi-family units will also be analyzed 
during the subsequent conditional use permit process. 
 
Landscape and Streetscape
Landscaping, streetscape, and lighting will be reviewed for the multi-family and PUD-
style single-family lots during the subsequent conditional use permit process. The 
applicant will need to clarify the amount and type of street lighting proposed along the 
residential streets. The lighting must comply with the City Engineer’s specifications, the 
Municipal Lighting Code, and the Design Guidelines adopted by the Planning 
Commission on October 24, 2001. All streetlights will be privately maintained. Staff has 
added a Condition of Approval that each CUP application include a preliminary 
landscape plan with water-efficient irrigation systems. 
 
Sensitive Lands Compliance
The Sensitive Lands (overlay) Zone did not specifically apply to the Empire Pass Large-
Scale MPD and annexation; however, the locations of the development pods are based 
on Sensitive Lands principles. 
 
Employee/Affordable Housing
Pursuant to the Flagstaff Mountain Resort Employee/Affordable Housing Plan, 15 
employee/affordable housing units are required to be constructed or in-lieu fees paid 
with the Certificate of Occupancy of 150 Unit Equivalents. Review of the employee 
housing units and specific conditions of approval will take place during the conditional 
use permit review process. 
 
Recommendation:  The Planning Department recommends the Planning Commission 
re-open the public hearing and take public comment. Staff has prepared Findings of 
Fact, Conclusions of Law and Conditions of Approval for the Village at Empire Pass as 
follows: 
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Findings of Fact 
 
1. The Village at Empire Pass (Mountain Village) Master Planned Development is 

located in the RD-MPD and ROS-MPD Districts.  
 
2. The City Council approved the Development Agreement for Flagstaff Mountain 

Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The 
Development Agreement is the equivalent of a Large-Scale Master Plan.  The 
Development Agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 

 
3. The Flagstaff Mountain Annexation is approximately 1,655 acres. Mixed-used 

development is limited to approximately 147 acres in four (4) development areas 
identified as Pods A, B-1, B-2, and D. The remainder of the annexation area is to be 
retained as passive and/or recreational open space.  

 
4. The Development Agreement limits development in Pods A, B-1, B-2 to: 
 

• No more than 705 Unit Equivalents in no more than 470 residential units 
(including not more than 60 PUD-style units) and no more than 16 single-family 
home sites. 

 
• no more than 75,000 square feet of resort support commercial; and 
 
• a maximum 35,000 square foot day skier lodge in Pod B-2. 

 
5. The Development Agreement required City review and approval of fourteen (14) 

technical reports/studies. The reports include details on the following information: 
 

- Mine/Soil Hazard Mitigation 
- Architectural Design Guidelines 
- Transit 
- Parking 
- Open Space Management 
- Historic Preservation 
- Emergency Response 
- Trails 
- Private Road Access Limitations 
- Construction Phasing 
- Infrastructure and Public Improvement Design 
- Utilities 
- Wildlife Management 
- Affordable Housing 

 
6. The Planning Commission completed the review and approval process for the 

technical reports/studies on December 12, 2001. 
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7. This Master Plan for Pod A consists of a total of 321.5 units and 435.6 Unit 
Equivalents, including the previously approved Paintbrush, Larkspur, and Building H; 
the Transit Hub, ski lift and ski trails, and the location of the Alpine Club. 

 
8. Over 65% of the residential units (minimum 306) are within Pod A and within walking 

distance of the Transit Hub as required by the Development Agreement. 
 
9. The 14 technical reports/studies, along with the Land Management Code and the 

Development Agreement (99-30) form the standards which the subject Master 
Planned Development and Phase 1 preliminary/final plat are reviewed. 

 
10. The applicant has provided supplemental materials including Master Plan 

Development Project Description (dated July 2004, Exhibit A), Supplemental Project 
Description and Conditions (dated July 5, 2004, Exhibit B) Volumetric Analysis 
(dated July 5, 2004, Exhibit D and E), Visual Analysis dated July 4, 2004 (Exhibit F), 
Architectural Character dated March 19, 2004 (Exhibit G), and Supplemental Plans 
including Building Height Diagram, Vegetative Buffer, Trails, and Construction 
Sequencing (Exhibit H). Together with the Site Plans dated July 21, 2004 (Exhibit 
C), these Exhibits and this report comprise the Village at Empire Pass MPD.  

 
11. The Village at Empire Pass MPD illustrates conceptual access and street layouts 

that have not been specifically approved by the City Engineer and City Fire Marshall. 
Final road layout will be subject to individual Subdivisions and Conditional Use 
Permits. 

 
12. Conditional Use Permit approval is required prior to any development within the 

Village at Empire Pass MPD area. 
 
13. The proposed Village at Empire Pass Master Planned Development includes a 

maximum density assignment and conceptual site design for Thirty (30) detached 
single-family PUD-style units utilizing 85.4 Unit Equivalents. 

 
14. The proposed Village at Empire Pass Master Planned Development includes a 

maximum density assignment and conceptual site design for Fifty-One (51) 
Townhouse units utilizing 64 Unit Equivalents. Eight of these Townhouse units are in 
a duplex configuration and count towards the PUD limit of 60. 

 
15. The proposed Village at Empire Pass Master Planned Development includes a 

conceptual site design for Six (6) single-family homes.  
 
16. Conservation Easements are proposed within platted lots. These Conservation 

Easement areas will not count towards the development acreage. 
 
17. The PUD-style cluster homes and the Townhomes are to be platted as 

condominiums and not as individual lots. 
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18. Utility lines and ski trails will be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

 
19. The Emergency Response Plan has been reviewed by the Chief Fire Marshall and 

the Planning Commission in order to allow fire access and safety at the end of the 
over length cul de sac. 

 
20.  The Planning Commission may decrease setbacks within an MPD. Setback 

variance is shown on Sheet 10 of 10 of Exhibit A, dated June June 15, 2004. 
 
21. The maximum Building Height in the RD District is 28 feet (33 feet with a pitched 

roof). 
 
22. The Land Management Code, Section 15-6-5(E) allows the Planning Commission to 

consider increased building height based upon a site specific analysis and 
determination. 

 
23. The applicant has requested additional building height for the structures proposed as 

Buildings 1-9, inclusive. The proposed building volumetrics are detailed on Exhibit D 
dated June 14, 2004. 

 
24. The proposed increase in building height for Buildings 1-9 does not result in an 

increase in square footage or building volume over what could be allowed under the 
zone-required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation. 

 
25. Proposed Buildings 1-9 has been positioned to minimize visual impacts on adjacent 

structures. Potential problems on neighboring properties caused by shadows, loss of 
solar access, and loss of air circulation, have been mitigated to the extent possible 
as defined by the Planning Commission. 

 
26. The site plan for proposed Buildings 1-9 on includes adequate landscaping and 

buffering from adjacent properties and uses.  
 
27. The additional building height for proposed Buildings 1-9 has resulted in more 

minimum open space than required and has resulted in the open space being more 
usable.   

 
28. An MPD for pod B-2 will be reviewed under a separate MPD application. 
 
Conclusions of Law
 
1. The MPD, as conditioned, complies with all the requirements of the Land 

Management Code; 
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2. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of this 
Code; 

 
3. The MPD, as conditioned, is consistent with the Park City General Plan; 
 
4. The MPD, as conditioned, provides the highest value of open space, as determined 

by the Planning Commission; 
 
5. The MPD, as conditioned, strengthens and enhances the resort character of Park 

City; 
 
6. The MPD, as conditioned, compliments the natural features on the Site and 

preserves significant features or vegetation to the extent possible; 
 
7. The MPD, as conditioned, is Compatible in use, scale and mass with adjacent 

Properties, and promotes neighborhood Compatibility; 
 
8. The MPD provides amenities to the community so that there is no net loss of 

community amenities; 
 
9. The MPD, as conditioned is consistent with the employee Affordable Housing 

requirements as adopted by the City Council at the time the Application was filed. 
 
10. The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions of 

the Land Management Code. The project has been designed to place Development 
on the most Developable Land and least visually obtrusive portions of the Site: 

 
11. The MPD, as conditioned promotes the Use of non-vehicular forms of transportation 

through design and by providing trail connections; and, 
 
12. The MPD has been noticed and public hearings held in accordance with this Code. 
 
13. The requirements necessary for the Planning Commission to grant additional 

building height within the MPD pursuant to the Land Management Code Section 15-
6-5 have been met.  

 
Conditions of Approval
 
1. A Conditional Use Permit is required prior to any development within the Village at 

Empire Pass MPD area. As per the Phasing Plan, only the nine large multi-family 
buildings require a CUP review by the Planning Commission. All other units are to 
be reviewed at a Staff level. 
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2. City Engineer approval of a utility and infrastructure plan is a condition precedent to 
the issuance of any building permits within the Village Master Planned Development 
area. 

 
3. Utility lines and ski trails shall be routed in existing clearings and common utility 

corridors to the greatest extent practical upon the City Engineer’s approval. 
 
4. If and when the realigned Guardsman road is dedicated to the City, the Developer 

will execute an encroachment agreement, in a form acceptable to the City Attorney 
and City Engineer for the private improvements (ski bridges and/or tunnels) within 
the rights-of-way. 

 
5. All essential municipal public utility buildings associated with the utility plan for the 

subdivision require a conditional use permit. 
 
6. The proposed over-length cul de sac that ends in the six single family lots will have a 

secondary emergency access from the end of the road to Marsac Avenue. The 
emergency access will continue as a minimum 20-foot wide all-weather surface 
road. 

 
7. A Construction Mitigation Plan, including truck routing, is a submittal requirement for 

each Conditional Use Permit. 
 
8. A preliminary landscape plan, including provisions for water-efficient irrigation 

systems, shall be submitted with each CUP application. 
 
9. All subsequent applications and approvals are subject to the Technical Reports as 

approved or amended,  
 
 
Exhibits 
A – Master Plan Development Project Description (8 pages)  
B – Supplemental Project Description and Conditions (3 pages) 
C - Conceptual Plans (10 pages) 
D – Volumetric Analysis (3 pages) 
E – Volumetrics, Buildings 1-9 (19 pages) 
F – Visual Analysis (5 pages) 
G – Architectural Character (6 pages) 
H – Supplemental Plans 
 
 
M:\Brooks\Planning Comm\PC2004\Flagstaff Village MPD 072804.doc 
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The Belles at Empire Pass Homeowners Association  
 
January 24, 2024  
 
Mr. John Shirley  
Think Architecture  
7927 South, High Point Pkwy Suite 300  
Sandy, UT 84094  
 
RE: Belles at Empire Pass Unit 3, 49 Silver Strike Trail Plat Amendment Approval  
 
Dear Mr. Shirley,  
 
Thank you for spending the time to educate The Belles at Empire Pass HOA Board (“HOA 
Board”) on your plat amendment approval request regarding Unit 3 at the Belles. The time 
that you and Doug Berman spent presenting your plan to the HOA Board and the 
homeowners who attended the annual meeting was helpful to our understanding of your 
plat amendment request.  
 
We understand that the lot at 49 Silver Strike Trail (Unit 3) had a restriction on the plat, 
which blocked the exempt square footage below grade. The exemption hinders a home built 
into a hillside. The proposed gross floor area for the home with the requested approval fits 
within the plat allowance for above grade area. Based on your explanation, the HOA Board 
is comfortable with the objective of better utilizing the below grade space in the plat 
amendment request.  Having also heard broad based support regarding the plat 
amendment from the homeowners that attended the annual meeting, the HOA Board voted 
unanimously to support the Berman’s request to amend the plat.  
 
I want to thank you again for your work with the HOA Board and wish you and Doug the 
best of luck on the new project. It will be nice to have the Bermans back at The Belles. Feel 
free to contact me or Joe McGrath, President of the HOA Board, with any questions.  
 
Respectfully,  
Teri Hoenstine, Senior HOA Manager  
On behalf of The Belles at Empire Pass HOA Board 
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Timestamp Do you approve of the proposed plat amendment for Lot 3?Please enter your name (First Last)
Please enter your unit address (or addresses if you own more than one unit):

Please Initial Please enter today's date
4/9/2024 14:55:29 Yes Douglas berman 49 silver strike trail Db 4/9/2024
4/11/2024 9:01:12 Yes Joe Mulvehill 59 silver strike trail Jjm 4/11/2024

4/11/2024 16:45:29 Yes Andrew Cavenagh 32 Silver Strike Trail AC 4/11/2024
4/16/2024 12:36:54 Yes JJ Bienaime 14 Silver Strike JJB 4/16/2024

4/17/2024 9:03:13 Yes ping li belles #15 pl 4/17/2024
4/17/2024 17:23:58 Yes Blake Wilson 20 Silver Strike Trail BW 4/17/2024
4/22/2024 13:28:55 Yes Mark Zytko 40 Silver Strike Trail MZ 4/22/2024
4/22/2024 13:46:09 Yes Michael O’Sullivan 58 Silver Strike Trail MO 4/22/2024
4/22/2024 14:04:05 Yes Will Withington 46 Silver Strike Trail WW 4/22/2024
4/22/2024 18:46:55 Yes JAMES FURYK 83 SILVER STRIKE TRAIL JF 4/22/2024
4/23/2024 12:03:35 Yes Joseph McGrath 77 Silver Strike Trail JPM 4/23/2024

5/2/2024 18:20:45 Yes Lee Landrum 71 Silver Strike Trail, Park City, UT 84060LRL (already checked "yes" & entered name, what am I initialing?)5/2/2024
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EMPIRE PASS 

DESIGN REVIEW BOARD 

 

4188 SR 248 – PO BOX 99 – KAMAS, UT 84036 – 435-333-3700 

 

April 3, 2023 
 
Mr. John Shirley 
Think Architecture 
7927 South, High Point Pkwy Suite 300 
Sandy, UT 84094 
 
RE: Belles at Empire Pass Unit 3, 49 Silver Strike Trail 

DRB Final Approval 
  
Dear Mr. Shirley 
Thank you for your application regarding Belles at Empire Pass, Unit 3 to the Empire Pass Design 
Review Board (the DRB) requesting Final Design Approval. At the April 3, 2023 meeting, the DRB 
reviewed the plans dated March 27, 2023 and granted Final approval with the following 
conditions:   
 
1. Final approval is based off plans dated March 27, 2023. 
2. The applicant to provide cut and fill calcs.   
3. Applicant to verify if the driveway will be heated.  If heated, the contractor will need to 

install the EPMOA approved drain to avoid icing on the road.  
4. There are 3 feet overhangs on the sides and back into the BE and a 5 foot overhang on the 

front elevation.    
5. The applicant has shown the original BE and proposed BE on the site plan, with the same 

square footage of 7,042.   
6. Silver Strike Trail is a 10% grade leading to the driveway.  The first 20 feet of the driveway is 

5% and last 20 feet is between 3-4%.  The maximum grade of the driveway is 5% and the 
width is 20 feet. 

7. The concrete driveway color is shown on the exterior materials sheet and appears to be a 
tan color consistent with Empire Pass. 

8. The exterior materials color board is provided and appears consistent with Empire Pass. 
9. There is a lot of house on this lot.  The applicant has shown the setbacks and envelope per 

City regulation.  The LOD will most likely be the entire site and the existing evergreen shown 
to be saved will most likely not survive.   

10. The utility trenching locations to the house, except water, are shown and appear fine. 
11. All retaining wall heights are 6 feet except for one.  There is a 7 foot wall on the back of the 

house. 
12. The roof pitches range from flat to 4:12.  The provided fog study shows the heights below 28 

feet and the 33 feet maximum.  
13. House square footage is approximately 7,000 square feet.  
14. There do not appear to be any windows that exceed 50 square feet in size.  
15. The DRB should discuss minimal exterior lighting on the electrical plan with the applicant. 
16. A construction mitigation needs to be submitted.  Applicant should keep all construction 

mitigation inside the LOD.   
17. There is a landscape plan included for the DRB to review.  There are trees planted very close 

to the road and the EPMOA is not responsible for any damage from salt or snow plowing 
efforts.   
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EMPIRE PASS 

DESIGN REVIEW BOARD 

 

4188 SR 248 – PO BOX 99 – KAMAS, UT 84036 – 435-333-3700 

 

18. Applicant understands the plat designates no more than 5,000 square feet can be irrigated.  
The DRB reserves the right to require additional landscaping to any approved landscape 
plan.  

19. Resolve all drainage issues, verify utility stub locations with engineer of record prior to start 
of construction. 

20. Applicant understands that no faux or manufactured materials may be used as finished 
exterior product, faux stone, bare concrete, vinyl siding, etc. 

21. Applicant understands that the home is subject to City approvals beyond any approval of 
the DRB. 

22. Applicant to submit 2 separate Improvement Location Certificates (ILC) prepared by a 
licensed surveyor to confirm the height and location of the foundation and that the ridge 
heights are consistent with the DRB approval. 

23. In order to maintain the integrity of the Guidelines and encourage the continuity of a 
cohesive design aesthetic at Empire Pass, this Final approval will expire one year from the 
date of ARC approval if no construction activity has occurred or progressed.  Applicant will 
be required to return to the ARC for a renewed approval of Final plans. 

24. Applicant to provide an electronic stamped PCMC set prior to scheduling a pre-construction 
meeting. 

25. Upon DRB approval of the Working Drawing submittal and prior to start of construction 
activity, the applicant shall submit a compliance deposit and schedule a pre-construction 
conference as outlined in Section 6.0 of the Guidelines. 

26. Applicant understands after final DRB plan review that any exterior changes to the final 
approved plans require DRB approval. If deviations to approved plans are built, please be 
advised the DRB may request any changes be re-done to reflect the approved plans at the 
cost of the owner. 

27. Applicant understands that once construction commences, the DRB expects construction 
progress to remain steady and contractor must notify the DRB of any stops in construction 
and timeframe for when construction will resume. Failure to keep a steady building 
momentum may result in fines against the compliance deposit.       
 

Again, we thank you for your Final Design submittal and look forward to working with you and 
your team as the process continues.  Feel free to contact our office at 435-333-3700 with any 
questions.   
 
Respectfully,     
 
Trish Waterman  
 
Trish Waterman, Empire Pass MOA Director  
On behalf of the Empire Pass Design Review Board 
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3447 SF

LEVEL 1

MAIN LEVEL ABOVE GRADE: 3,447 SQ. FT.

1332 SF

LEVEL 2

UPPER LEVEL ABOVE GRADE: 1,332 SQ. FT.

The designs shown and described herein including all technical drawings, graphic 
representation & models thereof, are the copyrighted work of Think Architecture, Inc. and & 
cannot be copied, duplicated, or commercially exploited in whole or in part without the sole 

and express written permission from THINK Architecture, Inc.

BERMAN RESIDENCE

49 SILVER STRIKE COURT

PARK CITY, UTAH 84060

2024.07.03

D006

SQUARE FOOTAGE

BREAKDOWN

UPPER LEVELS ABOVE GRADE PLAT ALLOWANCE OF 5,000 SQ. FT.

PROPOSED AREA OF COMBINED ON LEVELS 1 AND 2 = 4,779 SQ. FT. 

REMAINING 221 SQ. FT.

PLAT NOTE "#3 THE APPROVED MAXIMUM HOUSE SIZE IS 5,000 SUARE FEET OF GROSS FLOOR AREA, AS DEFINED BY THE LMC.  GROSS FLOOR AREA 

EXEMPTS BASEMENT AREAS BELOW FINAL GRADE AND 600 SQUARE FEET OF GARAGE AREA.  IN ADDITION, UNIT 3 IS LIMITED TO A MAXIMUM OF 974 

SQUARE FEET OF BASEMENT AREA."
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1010 SF

GARAGE

550 SF

LEVEL 0

YELLOW AREA = 600 SQ. FT. OF GARAGE

GREEN AREA = 410 SQ. FT. OF GARAGE

PURPLE AREA = 550 SQ. FT. OF 

BASEMENT ABOVE GRADE

AREA OF ABOVE GROUND 960 SQ. FT.

LINE OF NATURAL GRADE

RED AREA = BELOW GRADE 

AREA, 2,091 SQ. FT.

2091 SF

Area

The designs shown and described herein including all technical drawings, graphic 
representation & models thereof, are the copyrighted work of Think Architecture, Inc. and & 
cannot be copied, duplicated, or commercially exploited in whole or in part without the sole 

and express written permission from THINK Architecture, Inc.

BERMAN RESIDENCE

49 SILVER STRIKE COURT

PARK CITY, UTAH 84060

2024.07.03

D007

SQUARE FOOTAGE
BREAKDOWN

PLAT NOTE "#3 THE APPROVED MAXIMUM HOUSE SIZE IS 5,000 SUARE FEET OF GROSS FLOOR AREA, AS DEFINED BY THE LMC.  GROSS FLOOR AREA 

EXEMPTS BASEMENT AREAS BELOW FINAL GRADE AND 600 SQUARE FEET OF GARAGE AREA.  IN ADDITION, UNIT 3 IS LIMITED TO A MAXIMUM OF 974 

SQUARE FEET OF BASEMENT AREA."

PROPOSED PLAT NOTE REVISION

"#3.  THE APPROVED MAXIMUM HOUSE SIZE IS 5,000 SQ. FT OF GROSS FLOOR AREA, AS DEFINED BY THE LMC.  GROSS FLOOR EXEMPTS AREAS BELOW 

FINAL GRADE AND 600 SQUARE FEET OF GARAGE AREA.  IN ADDITION, UNIT 3 IS LIMITED TO A MAXIMUM OF 974 SQUARE FEET OF ABOVE GRADE 

BASEMENT AREA IN ADDITION TO THE 5,000 SQ. FT. OF GROSS FLOOR AREA ON THE MAIN AND UPPER FLOORS."
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