
Rezone Summary and Recommendation 
Public Body: Tooele County Planning Commission    Meeting Date: July 17, 2024 
Parcel ID: South half of 06-061-0-0007 and all of parcel 06-085-0-0002  
Property Address: Not yet given. 
Unincorporated: Tooele 
Request: Rezone parcels from MU-40 (Mixed use, 40-acre min.) to RR-1 (Rural Residential 1-acre min.). 
Planner: Trish DuClos 
Planning Commission Recommendation: Not yet received.  
Applicant Name: Jerome (Jay) Anderson 

PROJECT DESCRIPTION 

Jerome (Jay) Anderson is requesting a rezone of the Southern portion of parcel 06-061-0-0007 and all of parcel 
06-085-0-0002 from MU-40 (Mixed use, 40-acre min.) to RR-1 (Rural Residential 1-acre min.).  The acreage
amount would be 139.87 acres.  The applicant would like to create a subdivision of at least 1-acre lots in the
future.

SITE & VICINITY DESCRIPTION (see attached map) 

The subject property is located just East of Rush Valley Town limits off of 
SR199.  The subject properties are found on the West side of SR36.  The 
surrounding properties are zoned MU-40. 

ZONE CONSIDERATIONS 

Requirement Existing Zone (MU-40) Proposed Zone (RR-1) 
Height 35 Feet 35 Feet 
Front Yard Setback 30 Feet 30 Feet 

Side Yard Setback 
30 Feet  

(*Accessory building is allowed 10-foot 
setback if located 10 feet behind main) 

15 Feet  
(*Accessory building is allowed 10-

foot setback if located 10 feet behind 
main) 

Rear Yard Setback Main Building: 60 Feet 
Accessory Buildings: *10 Feet 

Main Building: 30 Feet 
Accessory Buildings: 10 Feet 

Lot Width 660 Feet 125 Feet 

REZ 2023-113 

Planning and Zoning  
47 S. Main Street ∙ Room 208 ∙ Tooele, UT 84074 
Phone: (435) 843-3160 ∙ Fax: (435) 843-3252 
https://tooeleco.org  



Request: Rezone from MU-40 to RR-1    File #: REZ 2023-113 
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Lot Area 40 Acre Minimum 1 Acre Minimum 
Maximum Building 
Coverage 5% 20% 

Required Improvements 

Street grading; street base; on-site 
surface drainage facilities; culinary water 
facilities; wastewater disposal; and street 

monuments. 

Street Grading, Street Base, On-Site 
Surface Drainage Facilities, Culinary 

Water Facilities, Wastewater Disposal 
and Street Monuments 

Compatibility with existing buildings/lots in terms of size, scale and height. Yes 

GENERAL PLAN CONSIDERATIONS 

According to the future land use map of the Tooele County General Plan Update 2022, the subject property is 
located in a large geographical area of Agriculture with some residential.  The planning commission & County 
Council should determine whether or not the requested rezone fits the general area and General Plan.   

ISSUES OF CONCERN/PROPOSED MITIGATION 

There were concerns that were brought up with the future subdivision(s) the rezone could bring.  Water quality 
and availability, wildlife habitats, and how the proposed rezone fit with the General Plan 2022 update were all 
concerns.  The applicant has provided information that addresses these concerns.  See the attached documents. 

NEIGHBORHOOD RESPONSE 

During the last meeting there were many public comments with concerns about water, contamination, wildlife 
habitats, and traffic.  Any other comments that are received from the surrounding neighbors or affected entities 
received after this staff report is submitted will be addressed at the planning commission meeting. 

PLANNING COMMISSION RESPONSE 

During the January 17, 2024, planning commission meeting, planning commission requested the applicant 
provide more information.  Commission voted to table the request until the applicant can provide more 
information regarding “an approved quality of water, a study done on the water availability, and a recent perc 
test; and shows how this fits within the General Plan.” 

PLANNING STAFF ANALYSIS 

Planning staff expressed concerns about the proposed rezones and how they would affect Rush Valley, given it 
borders their town limits.  The applicant has attended their planning commission meeting and addressed their 
concerns.  In the General Plan Update 2022, staff has identified two zones likely to surround Rush Valley; 
Agriculture and Residential.   There are no culinary water sources near the proposed rezone, the property owner 
has water rights of 14-acre feet.  The state still allows this area to apply for 4.73 acre-feet per parcel as well. The 
applicant has provided a trip generation study for the proposed rezones.  With both the proposed commercial 
and residential which would significantly affect the traffic in the area.  The applicant has been advised to contact 
UDOT for their permitting and processes during subdivision phases, since the road to the subject properties are 
off SR199, and the affected intersection is off SR36.  



Request: Rezone from MU-40 to RR-1    File #: REZ 2023-113 

Rezone Summary Page 3 of 3 

The new information provided by the applicant addresses the General Plan update 2022.  As well as the water 
concerns.  Tooele County Health Department has advised that even though the well test on the 1 well at the site 
showed brackish water it can be remedied with treatments to the water.  See attached letter.   

Also in the attachments, the applicant quotes the State Engineer’s Policy to Northern Rush Valley to open 
appropriations of 4.73 acre-feet per parcel.  Jay stated in an email that, “My current plan is to drill a new well that 
potentially could accommodate at least 16 one acre lots. Once we have the 16 parcels we can apply for the 4.73 
acre ft for each parcel. 

Let me know if I need to go back to the State again and ask the regional engineer to write a letter, but they are 
basically saying the study has been done and their policy says there is water available.  

Additional good news is the water from a well just to the west of our property did not test brackish and we believe 
a new well will likely have the same test results.” 

All additional information requested by planning commission is attached to this staff report. . 

Staff has tried to contact the applicant to see if rezoning only the Southern half of parcel 06-061-0-0007 would be 
a better fit for his proposed 16-lot subdivision mentioned in a letter.  Staff has not heard back at the time this 
report was submitted.  That southern portion legal description is provided in the attachments as "Exhibit "A" 
South Parcel Boundary Description."  Planning commission can determine to rezone the entire original request, 
more or less land as well.

PLANNING STAFF RECOMMENDATION 
Planning Staff recommends that the Tooele County Planning Commission analyzes the information provided in 
this Staff Report to ensure that the proposed rezone request would be compatible with existing residential uses in 
the surrounding area prior to making a recommendation to the Tooele County Council.  Planning commission can 
also determine to rezone a portion of the proposed 139.87 acres, or more.   



REZ 2023-113: Rezone from MU-40 (Multiple Use, 40-Acre Min.) to RR-1 (Rural Residential, 1-Acre Min.). 
Off of SR199, Just outside of Rush Valley (Parcel ID: South half of 06-061-0-0007 and all of parcel 06-085-0-0002) 
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Additional Information for the Tooele County Planning Commission on Jay 
Anderson’s is request for approval to Rezone from MU-40-acre min.) to RR-
1 (Rural Residential 1-acre min.). 

Water 

One of the issues raised during the planning commission meeting had to do with 
the availability of water in this area. 

On November 8th, 2018 engineers from the Utah Division of Water Rights held a 
meeting with Rush Valley Water Users to discuss the groundwater appropriations 
policy for the Rush Valley Basin. In 2018 Utah was experiencing significant 
drought conditions. Yet in that meeting it was clear the State Engineer was 
proposing that the limit for new applications in Northern Rush Valley be increased 
to 20-acre feet from the current policy of 4.73-acre feet. 

In the last 2 years the water situation in Utah has improved some. That being said 
in the slide presentation for the meeting held in 2018 with severe drought 
conditions, the State Engineer clearly acknowledged there is unappropriated water 
in Northern Rush Valley. The State Engineer has the statutory duty to approve 
applications to appropriate water if there is unappropriated water and they meet 
the other statutory criteria. 

The State Engineer mentioned near the end of the public hearing, he has a 
responsibility to make decisions based on the best public welfare, and also to put 
the waters of the State of Utah to their best beneficial use. 

There was a fair amount of push back from the Rush Valley water users in that 
meeting and on July 25, 2019, the State Engineer adopted a new policy to use 
when considering applications to appropriate and change applications in Rush 
Valley. 

• State Engineer's Policy Letter

This policy is summarized below: 

• Northern Rush Valley remains open to applications to appropriate of up to
4.73 acre-feet.

During that meeting in 2018 the State Engineer shared a slide indicating they 
estimate Northern Rush Valley has a surplus of 14,700-acre feet of water. This is 
the slide from the presentation: 

https://waterrights.utah.gov/wrinfo/policy/wrareas/pdfdocs/20190725-InterimRushValleyPolicyLetter.pdf
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The applicant spoke with Ryan Hambleton of the State division of Water 
Resources and he referred him to the slide above. 

There is currently a 6 inch well that is 80 feet deep on the 20-acre parcel that 
borders 199. A preliminary test of that well would indicate it produces over 20 
gallons a minute however the water is somewhat brackish. The applicant spoke 
with the previous owner of the property and he said they had cows and horses on 
the property for a number of years and the brackish water was not a problem. 

The applicant also spoke with a well driller Mike Zimmerman who said there are 
nearby wells that are not brackish. He also mentioned that there is a development 
in Vernon that has brackish water and they installed equipment to clean the water. 

There seems to be a variety of equipment solutions available on the market for 
cleaning up brackish water both for individual home sites and larger 
developments. One of the companies we spoke with is Global Aquatic Solutions 
Inc. If we find it necessary, we would pursue that option. 

However we believe there is a possibility that a well drilled on the 20 acres where 
we are applying for a zoning change to residential it may not be brackish. 

Our plan is to use a studied and methodical approach with this development. We 
hope to initially develop the 20 acres in parcel number 06-061-0-0007 which would 
only have 16 one acre lots. We will be reviewing and evaluating a number of 
available options related to water and septic tanks. One approach would be to 
have several parcel owners share a well. Another might be for parcel owners to 
purchase 2 acres to ensure that the well and septic tank are at least 100 ft. apart. 
A third option would be to drill a well that would support all of the 16 acre lots. 
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See the following information on the November 8 2018 meeting regarding water in 
Northern Rush Valley: 

PUBLIC MEETING CONCERNING THE GROUNDWATER 
POLICY FOR RUSH VALLEY BASIN IN TOOELE COUNTY 

Who: Rush Valley Water Users 
When: November 8, 2018, 6:00 p.m. 
Where: Tooele City Hall 

90 N Main St 
Tooele, UT 

Purpose: The purpose of the meeting is to present data and discuss the groundwater 
appropriations policy for the Rush Valley Basin. Personnel from the Division 
of Water Rights will be available to take all questions and comments provided 
by the general public and interested parties. 

If you are unable to attend the meeting, but would like to provide input, please 
send your written comments to: 

Division of Water Rights 
1594 West North Temple Suite 220 
P.O. Box 146300 
Salt Lake City, Utah 84114-6300 

Agenda: 1. Welcome/Introduction 
2. Present hydrogeologic & water right data
3. Discussion on groundwater appropriation policy
4. Public Questions/Comments

Materials: Agenda 
Attendance List 
Meeting Audio Recording 
Presentation Slides 

Public Comments 

• 11/19/2018    Jonathan and Joy Peters
• 11/24/2018    Marlene Thomas - Soldier Canyon Water Company
• 12/03/2018    Darrell Johnson
• 12/03/2018    Hogan Brothers Inc.
• 12/10/2018    Town of Rush Valley
• 12/10/2018    Rush Valley Water Conservancy District
• 12/10/2018    Bureau of Land Management
• 12/10/2018    Utah School and Institutional Trust Lands Administration 

https://waterrights.utah.gov/meetinfo/m20181108/20181108-agenda_rush_valley.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181108-agenda_rush_valley.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181108-agenda_rush_valley.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181108-agenda_rush_valley.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181108-attendance_rush_valley.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181108-meeting_audio_rush_valley.m4a
https://waterrights.utah.gov/meetinfo/m20181108/20181108-presentation_slides_rush_valley.pptx
https://waterrights.utah.gov/meetinfo/m20181108/20181124_comment_peters.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181124_comment_mthomas.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181203_comment_djohnson.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181207_comment_hogan.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181210_comment_townofrushvalley.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181210_comment_rvwcd.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181210_comment_blm.pdf
https://waterrights.utah.gov/meetinfo/m20181108/20181210_comment_sitla.pdf
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• Public Meeting Materials
• Policy Boundary and Subbasin Map (placeholder)

The Planning Commission asked for a perc test to be completed. See the results 
of the perc test below: 

W Hwy 199 Rush Valley Ut, 84069 06-61-0-0007 Soil Evaluation 

  0 ”  –   36 ”    Clay Loam   –   Granular   Dark Brown 

36 ”  –   120 ”  Silt  Loam   –   Granular   Light Br own 

No Ground water anticipated at 1 20 ”  

Application rate . 45   G/SqFt 

Caleb Knoblauch 
Utah State Lic. 02966 - OSP - 3

  Exp. 12.2024 

https://waterrights.utah.gov/meetinfo/m20181108/default.asp
https://waterrights.utah.gov/wrinfo/policy/wrareas/pdfdocs/20190801-RushValleyPlaceholderMap.pdf
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How does this application follow the General Plan? 

The Planning commission asked applicant to spend more time discussing how this 
application relates to the Tooele County General Plan. General Plan content is in 
the small print below: 

Page 2 of the General Plan 

The plan focuses on the land use and housing elements of Tooele Valley and offers three guiding 
principles to help direct residential growth in Tooele County:  

1. Preserve and enhance Tooele Valley’s neighborhoods, creating more distinct places in the
process

2.Provide a range of housing types for all demographics and ages, including entry level, family,
and senior housing. Currently the Southern end of Tooele County does not have a
range of housing types for all demographics. The application for 1 acre lots is
denser than the 5 acre lots in the area but would still maintain the rural setting
desired for this area.

3.Locate density near cities, communities, services, or gathering places, including schools and city
centers.  This property borders the town of Rush Valley and is thus consistent with
the General Plan goal of building near community Centers.

• Growth and development should be based on available water and protecting the aquifer. The
Utah Division of Water Rights currently is of the opinion that this area has a
surplus of water and so they are allowing applicants to apply for up to 4.73 acre ft.
of water as noted above.

Page 11. Of the General Plan 

Many younger generations can only afford to live in small lot, townhome, condo, or apartments 
homes when they first start out. A lack of variety of housing types puts more demand on a limited 
supply, which drives prices up and makes communities unaffordable. In addition, older 
generations need for larger lots diminish as their ability to maintain and get around their property 
decreases. Only allowing large lots will likely cause you and your children to have to leave your 
community. Planning for you and your family’s future in the County, ensures your ability to be a 
lifetime resident. The one acre lots in this area would be considerably more 
affordable than the 5 acre lots in the area and would also continue to maintain the 
desired small-town community feeling. 

It is clear from the statements below the General Plan is encouraging smaller lots 
in an attempt to increase affordability. If the planning commission is serious about 
following the State’s guidance on building more affordable homes, the applicant 
will work with them to make that happen. The applicant has talked with a builder 
that specializes in affordable homes. 
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Page 12. of the General Plan 

As for cost of development within large lot communities, the burden of open space amenities and 
infrastructure gets pushed to the few, making the large lots even more expensive, and 
commercial development impossible. The reason for this is, large lot communities increase the 
distances between properties, adding significant, often unsustainable costs to infrastructure 
(utilities and road development and maintenance; public services providers like fi re and police; 
water use needs access; etc.). For government agencies to be able to service a community, a mix 
of unit types is required, with the more intense development often subsidizing less intense 
development. 

In addition, more intense development requires significantly less water use than less intense 
development. 

This is a map from the General Plan Preferred Scenario for the South Area concept plan. 

In the preferred concept plan above, the property north of 199 and across the road 
from our application property is zoned residential. That property was in the past 
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included as part of the 40- acre parcel we are applying to have the zoning 
changed to residential. It would be consistent to change the zoning on the south 
parcel to residential as well. 

Page 16 of the General Plan 

There are no set densities for the low, medium, and high intensity residential areas as density 
should be established based on the surrounding context at the time of submittal, 

Housing Element 

The County has a projected need for more moderate-income housing over the next five years and 
has a shortage for the current demographics. The biggest gap in demographics is young adults 
aged 20-29 – those who are starting their careers and families. 

Page 27 of the General Plan 

 A variety of housing options are also important to ensure that housing needs are met in all stages 
of life. The application would add a little more housing variety to the southern part of Tooele 
County. 

Page 29 of the General Plan 

Often, elderly couples and new families look for similar housing types, implying that the County 
has a need of smaller houses that support both age groups 

Housing Affordability Utah State Code and recent legislation requires municipalities to plan for 
moderate income housing. The County must outline a plan to “facilitate a reasonable opportunity 
for a variety of housing… to meet the needs of people of various income levels living, working, or 
desiring to live or work in the community.” And the plan must “allow people with various incomes 
to benefit from and fully participate in all aspects of neighborhood and community life.” This plan 
is designed to meet these requirements. 

Page 39 of the General Plan 

Projected Housing Needs Population growth is rapid throughout Utah. Across the state of Utah, 
the median house price has climbed to $450,000. Combined with slow wage growth, rising 
material costs and a shortage of skilled construction workers, any measures the County can take 
to actively work towards providing a diverse range of housing units will help residents and 
families dramatically. As the population and number of households continues to rise, the County 
will have greater need to provide housing that meets the needs of residents and those interested 
in moving to the County. Additional job growth should encourage an increase in the population of 
younger people… There is currently an estimated shortage of 1,658 units for households with 30 
percent of AMI or less. This number is expected to grow to 1,953 by the year 2025. At this level, it 
becomes much harder for public entities to provide housing for those in need. As such, it 
becomes important to make sure that those earning low incomes can work close to home. Our 
other application for a zoning change of 20 acres to commercial was an effort to 
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allow some individuals to have work close to home as encouraged in the General 
Plan. 

Page 41 of the General Plan 

Implementation 1. Provide a range of housing types 

• Strategy: Encourage developers to provide varied housing types in growing areas through
zoning and permit approvals that allow for entry-level housing, family, and senior housing

• Strategy: Continue to provide affordable housing that meets the needs of low-to-moderate
income families, especially in light of rising home prices

4. Zone or rezone for higher density or moderate-income residential development in commercial
and mixed-use zones, near major transit investment corridors, commercial centers, or
employment centers – The Tooele County General Plan Update 2022 promotes the creation of
“development nodes” along SR-36, SR-138, and in other appropriate areas throughout the Tooele
Valley. These “development nodes” would be appropriate locations for moderate income
housing. Tooele County should establish a mixed-use zone that would further promote a mixture
of commercial and residential uses with the potential for moderate-income housing.
(Implementation Timeline 1–2 Years)

It is evident from the General Plan sections above a major goal is to provide a 
variety of housing types, allow for entry level housing and senior housing.  
Continue to provide affordable housing. Establish a mixed-use zone that would 
further promote commercial and residential uses. The applicant was attempting to 
create what would have been a mixed-use zone with the commercial and 
residential applications that were submitted. If the county is successful in 
establishing a mixed-use zone the applicant is willing to work with county to assist 
in accomplishing the above-mentioned goals from the General Plan. 



151 N. Main Street 
Environmental Health, Suite 140 

Tooele, Utah 84074 
Phone (435) 277-2440 • Fax (435) 277-2444 

www.tooelehealth.org 

May 24, 2024 

Trish Duclos, Community Development 
& Tooele County Planning Commission 
47 S. Main St. 
Tooele, UT  84074 

Re:  Jay Anderson proposed rezone/subdivision, Rush Valley 

This letter is written regarding the proposed Jay Anderson rezone and subdivision project located 
west of Hwy 36 and south of Hwy 199 in Rush Valley.  The Health Department has received one 
soils report from this property that would indicate that individual septic systems could work in 
this area.  We have also received the results of a well sample that was taken from an agricultural 
well in this area, which indicate that the water here has less than desirable drinking water quality.  
However, with the development of a community water system the water could be treated to meet 
the state drinking water quality requirements.  And with the number of proposed lots in this 
subdivision a community water system would be required to be developed. 

Please note:  This is not an official Health Department subdivision feasibility review, as that 
requires perc tests on each lot and the approval of a community water system, which normally 
comes at the subdivision phase of a project. 

If you have any questions regarding this statement, please contact me at 435-277-2440 or 
bryan.slade@tooeleco.gov. 

mailto:bryan.slade@tooeleco.gov


General Plan Land Use Map – South Section 2022



EXHIBIT “A” 

SOUTH PARCEL 

BOUNDARY DESCRIPTION 

A parcel of land, situate in the Southwest Quarter of Section 33, Township 5 South, Range 5 West, Salt 

Lake Base and Meridian, said parcel also being located in Rush Valley, Tooele County, Utah, more particularly 

described as follows: 

Beginning at the Northwest Corner of Section 4, Township 6 South, Range 5 West, Salt Lake Base and 

Meridian, and running:  

thence North 0º25’33” East 580.06 feet along the West Section Line; 

thence South 89º34’25” East 301.67 feet; 

thence South 80º18’27” East 60.79 feet; 

thence Northeasterly 23.38 feet along the arc of 15.00 foot radius non tangent curve to the right (center 

bears South 89º34’25” East and the long chord bears North 45º05’04” East 21.09 feet through a central angle of 

89º18’58”); 

thence North 89º44’33” East 574.15 feet; 

thence North 86º55’57” East 75.29 feet;  

thence South 89º38’06” East 301.69 feet to the 40 acre Line; 

thence South 0º21’54” West 575.24 feet along said 40 acre line to the South Section Line; 

thence South 89º29’10” West 1328.23 feet along said South Section Line to said West Section Line and to 

the Point of Beginning. 

Contains 766,557 square feet, or 17.60 acres. 
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EXHIBIT “A” 

BOUNDARY DESCRIPTION 

REMAINDER PARCEL 

  

A parcel of land, situate in the Northwest Quarter of Section 4, Township 6 South, Range 5 West, Salt Lake 

Base and Meridian, said parcel also being located in Rush Valley, Tooele County, Utah, more particularly described 

as follows: 

  

 Beginning at the found monument representing the Northwest Corner of Section 4, Township 6 South, 

Range 5 West, Salt Lake Base and Meridian, and running:  

 

 thence North 89º29’10” East 1328.23 feet along the North Section Line to the 40-acre line; 

 thence South 0º07’22” West 1327.03 feet along said 40-acre line to a 40-acre line; 

 thence North 89º33’47” East 1336.79 feet along said 40-acre line to the Quarter Section Line; 

 thence South 0º14’50” East 1328.76 feet along said Quarter Section Line to the Quarter Section Line; 

 thence South 89º38’21” West 2690.71 feet along said Quarter Section Line to the Quarter Section Line; 

 thence North 0º29’38” East 2650.71 feet along said Section Line to the Point of Beginning. 

 

Contains 5,326,137 square feet, or 122.27 acres.  
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Trish, 
 
I have gathered some additional information on water availability. 
This is a map showing many of the wells currently in Rush Valley. A number of these wells have been in place for a long time. And 
the State continues to say additional water is available.  
 

 



 
I looked up the well logs for two wells nearest our property. One is owned by Rockin “R”Farm,LLC , they own water right 15-165 and have a 20 
inch well that is 105 ft deep. The quantity of water for that well is 4.011CFS which translates to 1800 gallons per minute.  

Water right number 15-159 has a large well near our property. This well is owned by the state and two private parties and has a flow of 505 acre 
ft. 

The information above is from the Utah Division of Water Rights website. As I mentioned in a previous email I plan to use a company called 
Willowstick to assist in identifying the best places on the property to locate water. After doing a fair amount of research we plan to initially focus 
on the 16 lots and possibly drill one well that would provide the water for all of those lots. As I have mentioned in earlier emails each parcel 
owner can apply for 4.73 acre ft of water. Since the subdivision will have more that 8 lots the State will likely require a community water 
company.  

Hopefully this additional information is helpful. 

Jay 

 

 



 




