Riverton City
REGULAR CITY COUNCIL MEETING
Minutes
July 15, 2014

Riverton City Hall
12830 South 1700 West
Riverton, Utah 84065

Attendance:

Mayor William R. Applegarth

Council Members: City Staff:

Council Member Brent Johnson Lance Blackwood, City Manager
Council Member Trent Staggs Virginia Loader, Recorder
Council Member Sheldon Stewart Ryan Carter, City Attorney
Council Member Paul Wayman Jeff Hawker, Asst. City Manager

Andrew Aagard, Planner

Sheril Garn, Parks & Recreation Director
Lisa Dudley, Finance Director

Trace Robinson, Public Works Director

Citizens: Michael S. Johnson, Wyoma Darlington, Norma Bench, Jody Burnette, Dustin
Matsumori, Patricia Tingey, Jason Best, Terry and Lori Clawson, Fred Law, BJ and Carolyn
Mendenhall, Matthew Robison, Tish Buroker, Lynn Rasmussen, Bruce R. Baird, Duane and
Valerie Bills, Jennifer Springer, Kelli Olsen, Betsy Mikesell, Dave Curtis, Lowell & LuVera
Vawdrey, Nicole Springer, Jason Harder, Steve & Colleen Passey, Tish Buroker, Jessica Knab,
Gary Holland Brady Jones

Due to technical difficulties with the recording system, the meeting was not recorded until
Page 6 of the written minutes; the portable recorder was then used until the meeting was
adjourned.
1. GENERAL BUSINESS

Call to Order and Roll Call
Mayor Applegarth called the meeting to order at 6:30 p.m. and welcomed those in attendance.
He then conducted a Roll Call and Council Members Johnson, Staggs, Stewart, and Wayman
were present.

Pledge of Allegiance — Sheril Garn directed the Pledge of Allegiance.

Presentations/Reports

Recognition of Boy Scout Troops



Minutes — Regular City Council Meeting

July 15, 2014 2

Mayor Applegarth recognized a Boy Scout from Troop 320 that was in attendance.
Introduction of Newly Hired Employees

City Manager Lance Blackwood introduced the following newly hired employees:
Dan Woodbury, Water Resource Manager; Marty Sheidi, Master Gardener/Arborist; and Angela
Trammell, Communications Manager.

Tree Removal around City Hall property

Sheril Garn, Parks and Recreation Director, explained that within the past two weeks some large
branches had broken and fallen from some of the trees that are behind City Hall along 1830
West. She said the City was concerned for public safety in that area because the branches came
down when there was no wind; and, upon closer examination, staff found that the branches were
hollow. A request for quotation for the removal of the trees was issued and the apparent low
quotation was from Diamond Tree Experts, Inc. Ms. Garn said it was staff’s recommendation to
enter into a contract with Diamond Tree Experts, Inc. to remove 32 trees behind City Hall along
1830 West.

Tree Dr. Mark Broadway presented information regarding the trees that grow along 1830 West
behind City Hall and explained pictures of trees that are rotting and have become very hazardous
He submitted the Tree Hazard Evaluation Summary to the Council Members:

“After assessing the line of mature Siberian EIm trees, west of the Riverton City
complex, I find the trees to be in moderate to poor health, structurally unsound
and episodic from improver pruning, and heavy construction impact. The
Windward edge structure has relatively high density flow characteristics, and
major asymmetry. Many of the structural roots have been cut to accommodate
road construction. Crotch areas are mostly muti stemmed, with included bark and
oozing slim flux. There is exposed signs of decay, although most is internal and
not visible without close professional examination. Hazard ratings are based on
targets, and these trees post high. To very high hazard ratings and should be
removed.”

Mr. Broadway then emphasized the importance of recognizing and removing hazardous trees.
Public Comments
Mayor Applegarth explained the public comment procedure and called for public comments.

Phillip Staggs reported on weeds on 11800 South and 3200 West. Mayor Applegarth said the
matter would be referred to the City’s Code Enforcement Officer.

The following comments were submitted to the City Recorder via email:

Becky Skolmoski - “Through GRAMA requests and review of correspondence between
City Attorney, Ryan Carter and the applicant, we are very concerned that the city
attorney has overstepped his bounds and created a hostile environment for the
citizens in this matter. He has even admitted that his bias is so evident that he
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could not do his job in representing the city in this matter. (Read emails here).
He even recommended to the applicant one of the most aggressive local land use
attorneys to represent the applicant against the city. Whose side is Mr. Carter on
and who does he serve? Clearly not the citizens. We bring this up for two
reasons. First, we believe the issue paper drafted by Mr. Carter was incredibly
biased and designed to defend an indefensible position he wrongly advocated on
behalf of this applicant when he should have been listening to the legitimate
concerns of the residents. Second, we are appreciative that in the end the city
attorney does not make this decision. It is made by our elected representatives
who have been very attentive to our concerns and we thank them for their
willingness to give ear to our concerns.”

At the request of Mayor Applegarth, the Asst. City Attorney reminded the public that all
comments in general should be directed at the issues and not address individuals. Mayor
Applegarth said if there were concerns regarding individual staff members from the public, they
should be emailed to him.

Jennifer Springer - “With regard to point #2, we could not disagree more with staff’s
classification of BioLife as a Medical Clinic. They simply do not fit the plain English
understanding of a medical clinic. It was an attempt to fit a square peg into a round hole. In
fact, the staff memo was so contradictory on its face that it should be obvious that this
classification was an attempt to accommodate the applicant instead of appropriately applying
the code. We find it extremely ironic that the staff found so strongly that this operation was
not a Hospital or regional medical facility because it didn’t treat or diagnose patients.
Quoting from the staff report: The implication then is that a “hospital” would provide
medical care or treatment, and the collection of blood plasma, which is the primary purpose
of the proposed BioLife facility, is clearly not medical care. This is the basis of our
argument. The staff report finds that the function of the BioLife facility is “clearly not
medical care”. If that is the finding of the staff, how can they legitimately find that it is a
medical clinic if it clearly does not provide medical care? Is this the kind of plain English
that the code contemplated. We think not.”

Courtney Blackham - “In the Issue Report, it states Riverton Staff has performed
significant research and study to provide assistance in determining what constitutes a
medical clinic or medical office. Please refer to the Memorandum, dated June 17,
2014 from the Design Review Committee, in the Council’s packet. The BioLife
facility collects blood plasma from donors through a process that includes the
removal, processing, and reinsertion of blood into the human body. These procedures
require specific medical skill, and a high standard of care for the patient who donates
plasma. The process to collect plasma can only be classified as a medical procedure.
The term “clinic” indicates a facility that specializes in a single medical process or
type of care. In reviewing the potentially applicable categories, staff determined that
because the proposed BioL.ife facility was limited to a single procedure of facilitating
donation of blood plasma, “Medical clinic” was the correct classification under
Riverton City’s ordinances and therefore was a permitted use in the Commercial
Regional Zone. This is tortured reasoning attempting to justify the classification that
this is a medical clinic. Examining the particulars of this argument shines some light
on this matter. The argument asserts that removal and processing of blood requires
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specific medical skill and a high standard of care for the patient. Yet, to our
knowledge there is never even a doctor on site. The majority of employees will be
phlebotomists trained in drawing blood. While they may be good at their skill, it is
hard justify the classification of a facility without a doctor or nurse as a medical clinic
or providing a high standard of care. What happens if there is a real medical
emergency? They may provide basic first aid but they will call 9-1-1 and seek
professional assistance. We disagree that BioLife provides a high standard of
medical care. Remember, even staff acknowledged that what BioLife does is “clearly
not medical care.”

Janeth Castaneda - “Further quoting from the Issue Memo, Mr. Carter attempts to
rationalize the staff action by arguing that the staff used common understanding or
plan language to reach its conclusion. | quote, ‘There will be times, like in this
matter, when the City staff must attach a reasonable degree of common understanding
to what would qualify as a medical clinic or medical office. In interpreting the
different category of uses, the courts have indicated that the City staff should rely on
the plain language of the ordinance in order to give it meaning. This means that when
“the words of a statue consist of common, daily, nontechnical speech, they are
construed in accordance with the ordinary meaning such words would have to a
reasonable person familiar with the usage and context of the language in questions.’
Therefore, the City must ask what the common, daily meaning of medical clinic or
medical office would be.

We totally agree that they must ask this question. The dictionary classifies a "clinic"
as a place where people get medical help. (http://www.merriam-
webster.com/dictionary/clinic). We remind you that the staff already found that
Biolife does not provide any medical care. They have relied instead on a twisted
interpretation that asserts this is a “medical clinic” because it provides a singular type
of service which is what, in their opinion, constitutes the daily meaning of a medical
clinic. Does this logic comport with common understanding or plain language or
nontechnical speech? The fact a clinic may focus on backs or on eyes or on plastic
surgery hardly translates into defining BioLife as a medical clinic. At such specialty
clinics they use as a basis for their finding they conveniently omit the fact that these
other clinics do provide medical diagnosis and treatment — real medical care!!! On
the issue of common understanding or plain language, let us ask the following.
Would common understanding or plain language assume that there would be doctors
or nurses on staff at all times at a medical clinic? Of course. Would common
understanding or plain language assume that you receive medical care at a medical
clinic? Of course. Would common understanding or plain language assume that
diagnosis of medical conditions would be done at a medical clinic? Of course. Are
any of these functions done at BioLife? No, they are not. So where is the plain
language or common understanding in classifying them as a medical clinic? There is
no clinic we know of that specializes in a single medical process or procedure as does
BioLife. Instead, specialty clinics focus on more narrow medical care such as a
particular part of the body or a body function. But they use multiple processes and
procedures for that treatment and treat all ailments associated with that specialty.

Who even calls Biolife a clinic? Would anyone say, “I am going to the plasma clinic
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to have my plasma treated?” BioLife doesn’t even call themselves a clinic. Their
website says find your nearest "biolife plasma donation center”. They are called

Biolife Plasma SERVICES. It is a SERVICE. Not a treatment. No one is getting
medical care when they go to a BioLife CENTER.”

Mark Skolmoski - “Staff could just as easily have found that BioLife was a laboratory.
They extract and process bodily fluids sometimes for medical purposes and
sometimes for other commercial uses. Labs do not provide medical care either. If
anything, BioLife is more like a Lab. Our city code makes allowances for such labs
as a permitted use in our M-1 Zone according to the code in section 18.95.010. This
would be a more appropriate classification for BioLife than a medical clinic. Staff
simply tried to force this classification into the regional commercial zone to
accommodate the applicant. While we appreciate Staff’s effort to be accommodating,
it is clear that they erred in this particular finding.”

Keven Mabey - “In conclusion, it is the responsibility of the City to interpret Riverton’s
ordinance using the plain meaning of the language. Riverton Staff firmly believes that
a plasma donation facility reasonably falls under the category of medical clinic or
medical office.

It is terribly unfortunate that staff cannot find their way to see the real plain meaning
of the term medical clinic and instead stubbornly stand by a faulty interpretation in
favor of an out of state developer instead of supporting an even more logical
argument asserted by the residents. This is our community. Staff has erred in this
matter and we ask that the Council set this right by acknowledging the flawed
arguments upon which staff based their finding that this is a medical clinic and
instead find that BioLife does not fit the definition of a medical clinic and should not
be approved.

We know the applicant and others will try to use threats of litigation to sway your
decision. But we do not believe there is any basis for such threats. The Council has
not acted in an arbitrary or capricious manner. We believe we have provided sound
logic, void of public clamor, to support a finding that BioL.ife is not a medical clinic.
Furthermore, they are not being zoned out of the city. They could establish
themselves in any M-1 or M-2 zone in the city as a permitted use or seek to re-zone
this property to an M-1 or M-2 use. The city has no obligation to stretch its
interpretation of any classification just because an applicant requests it. No
entitlements have been granted to this applicant. The City Council can simply deny
the application as not compliant and overturn the recommendation of staff and the
planning commission. Remember, they just recommend. You grant the entitlements.
Tonight those entitlements should be denied.

As citizens we have been diligent and worked hard to provide you the basis for this.
We would appreciate it if you would acknowledge those efforts with a vote to deny
this application on the grounds the business classification as recommended by staff
and the planning commission was based on flawed logic and is an inappropriate
designation for this type of business and therefore does not fit in this zone.”
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Bruce Baird, Counsel for Applicant, addressed the Council and introduced representatives from
BioLife. He then said that the issue for discussion was a commercial site plan not an appeal of a
staff decision or what the business should be classified. He also spoke in defense of City
Attorney Ryan Carter and said Mr. Carter was universally respected as a land use attorney
among all factions, developers, and city attorneys.

Aaron Tarin — Counsel for Rose Crossing Homeowner’s Association spoke.

Christine Jensen said they wanted to be good neighbors but asked how they could be good
neighbors with the amount of neighbors that were protesting.

A man spoke in regards to the introduction of the newly hired employees and the discussion on
the proposed tree removal information.

There were no further comments and Mayor Applegarth closed the Public Comment period.
Mayor Applegarth then moved to Agenda Item 3.1.

Commercial Site Plan, BioLife Plasma Center, 13503 South Hamilton View Road
(3600 West), C-R Zone, Jason Harder, Applicant

Andrew Aagard, City Planner, explained that Jason Harder of Build To Suit, Inc. submitted an
application requesting commercial site plan approval for property located at 13503 South
Hamilton View Road (3600 West). The property is currently zoned C-R (Commercial Regional).
The applicant is proposing the construction of a plasma donation facility for BioLife Plasma
Services. This matter came before the Planning Commission, which recommended approval of
the site plan application. The site plan application is now pending before the City Council.

Mr. Aagard said that during the site plan application process, area residents argued against City
staff’s conclusion that a plasma donation center is categorized as a medical clinic under City
ordinance. At a public meeting before the City Council, held on May 20, 2014, the issue was
discussed at length. At that meeting, City Council Member Johnson moved the City Council
table the recommendation for site plan approval “until clarifications of the conditional use may
be made or no longer than 30 days.” The motion was seconded by Council Member Stewart and
passed unanimously.

Recording available at this point in the meeting.

Casey Taylor, Asst. City Attorney, said that since that City Council Meeting, City staff did
further research which confirmed the conclusion it had previously reached. He said the City’s
position was that a plasma donation facility qualifies as a medical clinic. Mr. Taylor then
reviewed the following background information that was presented in an Issue Paper:

l. A land use applicant is entitled to development approval if a proposal to
develop complies with city ordinances in effect at the time an application
is filed.
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Under Utah State Code § 10-9a-509, “an applicant is entitled to approval of a land
use application if the application conforms to the requirements of the municipality’s
land use maps, zoning map, a municipal specification for public improvements
applicable to a subdivision or development, and an applicable land use ordinance in
effect...” In other words, if an applicant meets all city standards and ordinance
requirements, the city must approve the application. There are two exceptions to this
rule: 1) there must be a finding that a compelling, countervailing public interest
would be jeopardized by approving the application; or 2) the municipality has
formally initiated proceedings to amend its ordinances in a manner that would
prohibit approval of the application submitted. Neither of these exceptions applies in
this matter.

When considering whether a City can rely upon the notion that approval of an
application violates a “compelling, countervailing public interest,” The Utah Supreme
Court has reminded us that, “It is incumbent upon a city, however, to act in good faith
and not to reject an application because the application itself triggers zoning
reconsiderations that result in a substitution of the judgment of current city officials
for that of their predecessors.” Western Land Equities v. Logan, 617 P.2d 388, 396
(Utah 1980).

Under the facts of the Logan case, an applicant applied to subdivide property for
residential use in an M-1 zone, which ordinarily allows for manufacturing uses alone.
The trial court found the M-1 zoning designation in Logan City’s code also permitted
the proposed residential use at the time of the application. After the application was
filed, the “city council members decided to reexamine the pertinent zoning regulation
and thereafter voted to amend or “clarify" the zoning ordinance to disallow
subdivisions in an M-1 zone and permit residences only by special permit,” thereby
halting the application’s approval. Logan at 396.

In weighing the council’s decision to halt the subdivision application in question,
the Court ultimately found that the Council’s actions “may have had a reasonable
basis.” As an example, the Court noted the City’s concerns that fire protection would
be undermined because of limited access roads, in the M-1 zone, “but it does not
appear the problem would be any less serious if the unarguably-permitted
manufacturing facilities were erected instead of single-family houses. Objections as
to inadequate sidewalks and other problems can be handled by requiring modification
of specifications that do not meet city subdivision requirements.” Thus, the Court
concluded that the Council’s reasons for halting approval were not “so compelling as
to overcome the presumption that an applicant for a building permit or subdivision
approval is entitled to affirmative official action if he meets the zoning requirements
in force at the time of his application.” Thus, the Utah Supreme Court affirmed the
decision of the trial court to permit the application to proceed. Logan, at 396.

Under the present case, the most powerful arguments which staff can discern from
the public opposition relate to public safety concerns. To this question, staff has
already examined the business activities of plasma donation centers operated by
BioLife in two separate locations, and we have spoken to local law enforcement
organizations with jurisdiction over the BioLife organizations. Staff can find no
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evidence that the plasma donation centers in two other locations present any public
safety problems for the surrounding community whatsoever. Thus, staff cannot find
any public safety-related issues under the present case which equal the “reasonable”
public safety concerns which were present in the Logan case. Where the Court found
no compelling countervailing interest outweighed approval of a land use application
in the Logan case, staff is convinced that the City could not succeed in denying the
applicant’s proposal, against the weight of City ordinance, because of countervailing
public concerns.

Nonetheless, there has been significant public opposition caused by perceived
consequences of having a plasma donation facility near a residential neighborhood.
Adverse public comment alone is insufficient to deny a land use application. See
Ralph L. Wadsworth Construction, Inc. v. West Jordan City, 999 P.2d 1240 (2000).
Therefore, as long as BioLife meets all City requirements, it is entitled to application
approval.

Il. City Staff has correctly applied of City Code to BioLife’s development
proposal to conclude that it is a permitted use under a C-R Zone and
required to undergo a site plan evaluation process.

Apart from the public’s general opposition to the arrival of BioLife, one basis to
challenge application focuses on the question of whether a plasma donation facility
qualifies as a permitted use under Riverton City Code in the first place. Riverton City
Code Section 18-85-020 lists several permitted uses in commercial regional zones.
Under RCC 8 18-85-020(13), the ordinance recognizes that several other permitted
uses are listed in a “Table of commercial uses” found in RCC § 18-90-010. The Table
of commercial uses specifically lists “Physicians, dental, and other medical offices”
as a permitted use. It also lists “Medical clinic” as a permitted use. However, the
ordinance does not specifically give definitions for each type of use. This means that
some degree of interpretation is required on the part of Riverton Staff and also the
City Council.

It is important to note that in interpreting the meaning of ordinances, the standard
rules of statutory construction apply. This means that the City must first look to the
plain meaning of the ordinance. However, “because zoning ordinances are in
derogation of a property owner's common-law right to unrestricted use of his or her
property, provisions therein restricting property uses should be strictly construed, and
provisions permitting property uses should be liberally construed in favor of the
property owner.” This means that zoning restrictions must be liberally construed to
allow development when possible. See Brown v. Sandy City Bd. of Adjustment, 957
P.2d 207, 211 (Utah App. 1998).

Additionally, the fact that “medical clinic” and “medical offices” are not defined
in the zoning ordinance itself does not mean the ordinance is invalid, nor does it
alleviate the City from its duty to interpret the same. The Utah Court of Appeals has
noted that although statutes/ordinances must contain sufficient certainty to permit
conformance to law, “neither absolute exactitude of expression nor complete
precision of meaning can be expected. The determinative factor is whether there is a
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reasonable degree of common understanding of what is encompassed within the
general terms of prohibition.” State v. Shepherd, 989 P.2d 503, 508 (Utah App.
1999). Ordinances are not always going to clearly define every term. There will be
times, like in this matter, when the City staff must attach a reasonable degree of
common understanding to what would qualify as a medical clinic or medical office.

In interpreting the different category of uses, the courts have indicated that the
City staff should rely on the plain language of the ordinance in order to give it
meaning. This means that when “the words of a statue consist of common, daily,
nontechnical speech, they are construed in accordance with the ordinary meaning
such words would have to a reasonable person familiar with the usage and context of
the language in questions.” Olsen v. Eagle Mountain City, 248 P.3d 465, 469 (Utah
2011). Therefore, the City must ask what the common, daily meaning of medical
clinic or medical office would be.

Riverton Staff has performed significant research and study to provide assistance
in determining what constitutes a medical clinic or medical office. Please refer to the
Memorandum, dated June 17, 2014 from the Design Review Committee, in the
Council’s packet. The BioLife facility collects blood plasma from donors through a
process that includes the removal, processing, and reinsertion of blood into the human
body. These procedures require specific medical skill, and a high standard of care for
the patient who donates plasma. The process to collect plasma can only be classified
as a medical procedure. The term “clinic” indicates a facility that specializes in a
single medical process or type of care. In reviewing the potentially applicable
categories, staff determined that because the proposed BioL.ife facility was limited to
a single procedure of facilitating donation of blood plasma, “Medical clinic” was the
correct classification under Riverton City’s ordinances and therefore was a permitted
use in the Commercial Regional Zone.

In addition to making its own conclusions, Staff has reached out to other cities
throughout Salt Lake County, to verify that Staff’s interpretation of the standard term
“medical clinic” is consistent with the interpretations rendered by other zoning
officials. Many other these cities also rely on the term “medical clinic” in their city
ordinances, meaning that this is a standard term within land use law. Riverton’s City
Planner has spoken with planning staff in other cities and in each case, other local
zoning officials agreed with our interpretation of a medical clinic and that a plasma
donation facility would qualify as such. Simply put, inclusion of a plasma donation
center within the category of a “medical clinic” is a standard interpretation of a
standard zoning ordinance among zoning administrators within Salt Lake County. For
further explanation and detail on City Staff’s research, see attached June 17
Memorandum.

In conclusion, it is the responsibility of the City to interpret Riverton’s ordinance
using the plain meaning of the language. Riverton Staff firmly believes that a plasma
donation facility reasonably falls under the category of medical clinic or medical
office. Therefore, because the site plan application meets all Riverton requirements it
should be approved.”
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Mr. Taylor addressed questions from Council Members.

Bruce Baird, Counsel for BioL.ife, said his interpretation of the City Attorney’s presentation was
that he was 100% correct that Utah law is clear that in case of any ambiguity, the Code is to be
construed in favor of the private property owner. He said the Utah Supreme Court essentially
said the right to develop private property is a “sacred” rights and it existed as a matter of
common law and all reasonable inferences are to be drawn in favor of the private property
owner. He then said it was utterly inarguable that City staff believes it is an appropriate
classification and if that is the case then it is impossible to say that the answer is not ambiguous
and if it is ambiguous in any way then his client has to prevail. He also said that whether or not
there is any residential proximity to the business was irrelevant to what activity occurs within the
building. He introduced Biolife representatives then said that they would completely comply
with the approved plan from the Planning Commission and the imposed conditions.

Dr. Janet, Herschman, Medical Director BioLife Plasma Services, explained medical
procedures that occur in a plasma collection center. She said “my staff and I, our job is to insure
the safety of the donors who come to our center and of course we can’t do this alone. | think
there was some concern that our facilities are staffed by some phlebotomists that donor comes in
we remove their plasma and send them on their way. Actually, there is a very extensive
screening process. All facilities have a nurse who is licensed in the state at least one on the
premises at all times. We also have a physician that is in the facility at least four hours a week
and he or she is available by phone. 1 have a privilege of speaking to these doctors periodically
and also to interview them when we open a new center and | can tell you that these are the
doctors that you and | see in your community, they’re often family practice doctors and they
have a good relationship with the community and they understand the importance of making sure
that we adequately screen our donors. The nurses exercise a lot of judgment and care in
determining whether or not the procedure is safe. So unlike a laboratory where you go in a
phlebotomist takes your blood based on an order from a physician and then you go on your way
we are actually there insuring that the process is safe. There’s an extensive set of screening
guidelines and the nurses use those when they have a question, they consult with the center’s
physician and there’s another question, they consult with me. So a significant amount of medical
judgment that’s exercised before we allow the donor to donate and as each subsequent donation a
shortened version is done. We do check hematocrit and total protein, however a more extensive
set of tests is done by an outside laboratory. We also check the donor’s vital signs and weight at
each donation and when there is any question that their vital signs are not satisfactory, again that
decision is made by the medical staff, it is not, these folks, our donors never see the phlebotomist
until they’ve have been through the medical department and we feel that is the way that we
provide the best possible safety and care for our donors. Of course, our physicians are licensed in
the state, the nurses are licensed or regulated by the FDA and we follow all their guidance who
are regulated by some European authority. Overall, what | can tell you is I’'m very proud of the
care that we give these donors, we are appreciative for the gift of plasma that they give us and we
feel in return it is our responsibility to insure that medically they are being cared for. It’s not just
come in lay down and give us your plasma, there’s a significant amount of contemplation and
medical review that is performed before we allow these donors to proceed. Thank you.”

Rob Schroeder, Regional Operational Manager overseeing the Utah facilities as well as Idaho
and Washington. He explained operational characteristics of how the building operates on a
regular basis. He said “I actually opened up the St. George facility in February of 08 and they
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were much like the members of this community. They had their concerns because they had
heard stereotypes of plasma donation centers. Where | opened up the facility in St. George was
right across the street from a residential area. We built such a rapport and we had such a high
level of standard, not just with the employees that we hire but for the donors that we allowed in
our facility to donate and we kept such a high level of expectation standard for the exterior as
well as the interior of the facility that we became very close partners with the City, not just
through the way we ran the business there but also through our community involvement and
what we gave back to the community. Just last year we actually made a video for our company in
situations just like this that we give to the cities they can watch about BioLife and the Mayor, at
the time it was Mayor McArthur, and he was very excited to be a part of our video in support of
as well as other members of Dixie State University. Mayor McArthur ... invites anyone to call
him and talk through any of the concerns that they may have about the facility coming in. And
they were just like this district coming in, they were apprehensive about us coming in and now |
am happy to say that it is such a success in St. George that we are opening up our second facility
in St. George in November this year right next to a residential area. Our partnership there and the
way we run our business and the business model of BioLife allows us to build that relationship
with the town and with the community. Speaking about the operations of the facility, we
generally open with around 20 to 30 employees and then grow that to about 70 to 80 employees,
those are part time full time paying jobs with benefits; I’m talking benefits for part time and full
time employees. | can’t tell you how many students we have paid for their schooling, as well as
401Kk’s, stock purchase plans, all the training is paid for on site, just to list a few of the benefits.
We all work Monday through Saturday. As far as what we do to industry, we are actually leaders
in our industry, not just with the technology we instituted but also with our quality of work, Dr.
Herschman spoke to that, we are leaders in our industry with the quality of work. We have
adhered to several worldwide agencies and we have complied with those and we are actually
leaders in that going back to the high levels of expectation that we have for each of our facilities.
Just in closing, unless you have questions for me, we invite anyone in this room to go up to the
Layton facility, we actually have the Layton center manager here for this this evening and we
invite anyone to go up there unannounced; please feel free to stop by anytime and walk the
center. We are happy to do tours, answer any questions that anyone may have, also to St. George,
even though the weather is as warm as it is down there but anytime you want to stop by we are
always giving tours to individuals who are not sure what donating plasma is all about. You
wouldn’t believe the number of individuals that come that are not sure about donating but ask to
walk around and for us to explain what donating plasma is all about and we are happy to do that.
We really commend ourselves in customer service that we can give. Any questions from an
operational standpoint?”

Council Member Sheldon Stewart asked Mr. Shroeder to describe their clientele and Mr.
Shroeder said their clientele was people just like the citizens sitting in the audience. He also said
they offered supervised play and the center is filled from morning to evening with parents
making plasma donations, as well as professionals. He said that is the expectation at their
donations centers and they take a lot of pride in their company.

Council Member Trent Staggs asked if, other than the collection of plasma, there any other
procedure that was done at their center. Mr. Schroeder said no, they collect, sort plasma and
freeze plasma and ship it to where it can be turned into lifesaving therapeutic medication. He
clarified that there was no manufacturing at their centers.
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Council Member Paul Wayman said that he had heard that a large percentage of plasma was used
for cosmetics and only 10% was used for medical.

Dr. Janet, Herschman, explained that “the largest percentage of our products is immune globulin,
which treats people that have immune deficiencies so that is the .... product. | know there is a
portion of the product that is used for treating hemophilia and there are some of the products that
are called ... sealants, so if you get surgery on your lungs or different surgical procedures, it’s
used to stop the bleeding. As far as its use in cosmetics procedures such as Botox or something,
none of our plasma is used in that segment of the medical world so to speak but our previous use
is for the immune deficiency population. These are people whose immune systems are either
absent or very weak and they can’t find the infection and they receive an infusion of the product
approximately every three or four weeks so without it they do very, very poorly and with it they
do well similarly, the hemophilia population, it’s used to prevent them from bleeding.

Nicole Spranger, Director of Center Operations, spoke of additional operational characteristics
of the building and how it complies with a medical clinic. She said “back about a year and a half
ago | came to the City of Riverton to at properties to develop. Riverton was perfect for
everything that BioLife looks for. We look for demographics of individuals between ages 16 to
65 and are healthy wanting to give back. As some of you may know we’re in the process of
opening our 68" facility throughout the United States and we have a growth plan of opening an
additional 50+ facilities to help fill our manufacturing plants in Covington, Georgia, because,
like Dr. Herschman just said, there are people in ... units based throughout the world looking for
gamma globulin, looking for active immune globulins, looking for ... or having open heart
surgery. These are products that help save people’s lives and this community met all the
demographics, all the analytical information that we look for in a community that we want to
spend 20+ years in, we want to be a part of the community and | know from Rob’s experience
from Amon, Idaho, we are active partners with the community, give back, we walk the talk, we
help coordinate many events. What we look for from a marketing aspect is we target within five
miles of our facility and that’s who our donors are, within five miles. There might be individuals
who are driving a little bit further but that’s who we market to. Any questions?”

Bruce Baird then spoke and said they were happy to respond to any other questions explaining
why they are a medical clinic, thus a permitted use and the Site Plan was appropriate.

Aaron Tarin, Counsel for Rose Creek Homeowners Association, said the interpretation discussed
was not the appropriate land use interpretation. He then spoke of the Logan case previously
discussed by Mr. Taylor and stated that the City ordinance was very conflicted and whether or
not the use was a permitted use or not needed to be addressed.

Mr. Tarin then discussed City Ordinance 18.85.030 and said it defined conditional and permitted
uses for the CR Zone. He said there was no clarity in the ordinance and there was nothing in the
ordinance that obligated the City Council to approve anything. He said if the City Council denied
the application it would be defensible.

Bruce Baird spoke against information presented by Mr. Tarin and said that Mr. Tarin
acknowledged repeatedly that the ordinance was ambiguous. He said staff was perfectly correct
in interpreting the ordinance; however; if there was an ambiguity as to whether or not BioLife
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was a medical clinic, state law is 100% clear on what happens regarding any ambiguities and the
landowner prevails. He said there was no possible way BioL.ife was not permitted in the statute.

Mr. Tarin asked to view the table of Permitted Uses again and stated that the table could not
trump what is in the statute. He said there had been prior decision on the issue and they did not
need to show any countervailing public interest on the subject and he did not feel that they have
met the basic standard.

Mayor Applegarth explained that the City has used retained Jody Burnette to represent the City
on previous land use issues and would retain him for the BioLife issue if needed. Mr. Burnette
said that the City should make a decision on the BioL.ife Site Plan Application. He then spoke of
the Brown vs. Sandy City Board of Adjustment case that was previously mentioned, which stated
the following:

“because zoning ordinances are in derogation of a property owner's common-law

right to unrestricted use of his or her property, provisions therein restricting

property uses should be strictly construed, and provisions permitting property

uses should be liberally construed in favor of the property owner.”

Mr. Burnette then addressed the definition of laboratory and said that definition did not fit the
description of BioL.ife.

Council Member Sheldon Stewart MOVED the Riverton City Council approve Site Plan
Application PL14-8001, as outlined by Staff with the additional conditions:

1. Screening for HVAC on the roof to match the building. Not chain link fencing.

2. Wall Height, grade of landscape. Wall behind the building should be 8 feet high,

grade should allow the building to sit lower.

3. Trees should be 4-5 inch caliper, consistent with other trees in the area (flowering

pear, maple). No pine trees, Trees should be large at planting and fast growing.

4. Lighting/shields. Light posts should not be right against the fence.

5. Earth tone colors to remain consistent with surrounding buildings.

6. Signage posted stating “No Loitering” and enforced by local law enforcement.
Council Member Trent Staggs SECONDED the motion. Mayor Applegarth called for discussion
on the motion; Council Member Paul Wayman stated why he was voting no and said he had
considered the arguments of the City, the staff and the applicant; however, he said that under the
circumstances, the term medical clinic was too vague for the City as a whole to recognize all of
the medical related issues which could fit under the zone term and he did not feel that a plasma
donation center fit the description of a medical clinic or medical related office use. He said that
the City did not contemplate that a medical clinic would include a facility such as a plasma
donation center, but it would fit under medical laboratory.

Council Member Brent Johnson said that the proposed site plan had been a very divisive decision
and it was his opinion that the Council should never have been put in the position they were in
with ambiguities and/or interpretations. He then said that no matter the final outcome, neither
was a winnable situation based on the input and the response from the residents. He assured the
residents that a lot of time and preparation had gone into the issue by all parties involved. There
being no further comments, Mayor Applegarth called for a Roll Call VVote. The vote was as
follows: Johnson-No, Staggs-No, Stewart-Yes, and Wayman-No. The motion failed 3 to 1.
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Mayor Applegarth explained that the BioLife story had ended; the issue would now go before a
judge and the judge would make a decision on the facts. He said that he was not a member of the
Council as the Mayor but if the Council’s vote had tied, he would have had to vote. He said he
had researched the safety of children walking to school and he believed the children were safe.
He explained that Riverton City did not currently assess a property tax but, if a judgment against
the City regarding the BioL.ife issue was made, a property tax would be charged to the residents
for payment. He then reported that he contacted Rexburg, Idaho’s Chief of Police regarding the
BioL.ife business in their city and the Chief reported there had been no problems of any kind with
that business. Mayor Applegarth also referred to a case against Tooele City regarding a land use
litigation issue where the City was required to pay a large amount of money as a result of the
settlement. He then read the following: “Always remember that you are the government that the
Bill of Rights was written to protect.”

Council Member Brent Johnson said his vote was not a vote against BioLife he hoped they
would be able to locate within the City at a different location.

2. PUBLIC HEARINGS
1. Public Hearing — Proposed rezone of .28 acres located at 12168 S Redwood Road

from R-4 (Residential 10,000 square foot lots) to C-N (Commercial Neighborhood) -
Steven Rosenvall, Applicant

Andrew Aagard, Planner, explained that Steven Rosenvall and Alan Carlson submitted an
application requesting a General Plan amendment and zoning change for property located at
12168 South Redwood Road. He said the property was currently zoned R-4 (Residential 10,000
square foot lots); property to the north was zoned C-N (Commercial Neighborhood) and was
utilized as a commercial business. He said property to the west property was zoned R-4 and to
the south property was zoned R-3 (Residential 14,000 square foot lots), and on the adjacent side
of Redwood Road property was zoned both R-3 and R-4.

Mr. Aagard said the applicant was the owner of the commercial property located to the north of
the subject property and was seeking to acquire the subject property and convert it into additional
parking for his business. He then explained that, in order for the property to be considered as part
of the commercial business to the north, a rezone to commercial must occur and then a
commercial site plan reviewing the new parking area for ordinance compliance must occur.

Mr. Aagard said that on June 26, 2014, the Planning Commission voted to recommend approval
of the rezone application.

Mayor Applegarth opened a Public Hearing and called for public comment.

Charlie Anderson expressed his concern regarding changes that might be allowed when the
current occupant moves out and next occupant moves in. He then asked about future public
hearing opportunities and the Mayor explained that a public hearing would be held by the
Planning Commission and public comment opportunities are available in City Council Meetings;
he then explained the public hearing and public comment process.

There being no further comments, Mayor Applegarth closed the Public Hearing.
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Ordinance No. 14-15 — Amending the General Plan Designation to Community
Commercial and rezoning .28 Acres located at 12168 South Redwood Road from
RR-4 (Residential 1/4 Acre Lots) to C-N (Commercial Neighborhood).

Council Member Brent Johnson MOVED to approve Ordinance No. 14-15 — Amending the
General Plan Designation to Community Commercial and Rezoning .28 Acres located at
12168 South Redwood Road from RR-4 (Residential 1/4 Acre Lots) to C-N (Commercial
Neighborhood), Steven Rosenvall & Alan Carlson, Applicants. Council Member Paul
Wayman SECONDED the motion. Mayor Applegarth called for discussion on the motion;
Council Member Trent Staggs said that he appreciated the business and their employees and he
said he favored the rezone application. Mayor Applegarth then called for a Roll Call Vote. The
vote was as follows: Johnson-Yes, Staggs-Yes, Stewart-Yes, and Wayman-Yes. The motion
passed unanimously.

2. Public Hearing — Proposed ordinance amendments to section 18.45.050 Area
Requirements of the RM-6 Zone amending minimum parcel size requirements from
2 aces to 1.5 acres — National Commercial Properties, LLC, Applicant

Andrew Aagard, Planner, explained that National Commercial Properties, LLC, submitted an
application requesting an amendment to the RM-6 zoning code, particularly section 18.45.050
Area Requirements. The current text reads as follows:

(1) Parcel Size. Each application pursuant to this chapter shall be for a site of not less than
three acres and not more than six acres.

The applicant proposed the ordinance be amended to read as follows:

(1) Parcel Size. Each application pursuant to this chapter shall be for a site of not less than
one and a half acres and not more than six acres.

Mr. Aagard further explained that National Commercial Properties submitted an application to
help facilitate development of an existing two acre commercially zoned parcel located at 11688
South Redwood Road. He said the parcel had some unique circumstances that have prevented its
development as a commercial property. However, residentially there was more possibility,
especially with a multi-family zoning designation given the surrounding property was zoned
RM-8 (Residential Multi-Family 8 Units per Acre). He said even though the applicant submitted
the application to facilitate development on one parcel, Riverton City must consider the impacts
of the ordinance on a city wide basis.

Mr. Aagard said that on June 26, 2014, the Planning Commission voted to recommend approval
of the text amendment.

Mayor Applegarth opened a Public Hearing and called for public comment; there being none, he
closed the Public Hearing.

Ordinance No. 14-13 - Amending Riverton City Ordinance 18.45.050 Area
Requirements Amending Minimum Parcel Size for Development in the RM-6 Zone,
National Commercial Properties, Applicant
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Council Member Sheldon Stewart MOVED to approve Ordinance No. 14-13 - Amending
Riverton City Ordinance 18.45.050 Area Requirements of the RM-6 Zone reducing the
minimum lot size for development in the zone from 3 acres to 1.5 acres. Council Member
Trent Staggs SECONDED the motion. Mayor Applegarth called for discussion on the motion;
there being none, he called for a Roll Call Vote. The vote was as follows: Johnson-Yes, Staggs-
Yes, Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

3. Public Hearing — Proposed rezone of approximately .5 acres located at 1640 West
13200 South be rezoned from P-OS (Park/Open Space to C-N (Commercial
Neighborhood) — D.L. Rasmussen, Applicant

Andrew Aagard, Planner, explained that D.L. Rasmussen submitted an application requesting
that .5 acres located at 1640 West 13200 South be rezoned from P-OS (Park and Open Space) to
C-N (Commercial Neighborhood). He said the property to the north was zoned RR-22 (Rural
Residential 2 acre lots) as are the properties to the west and the property to the east was zoned
RR-22 but was currently vacant ground. He said that to the south property was zoned C-N and
was occupied by the old Crane House, which had seen a few commercial activities come and go
such as a reception center and an antiques shop.

Mr. Aagard said the applicant requested the rezone in order to incorporate the parcel into the
existing commercial use as the old Crane Home. The parcel’s current zoning of P-OS was a
remnant zoning from the time that Riverton City owned and operated the Crane Home as a
museum. At that time the parcel, the parcel occupied by the Crane Home and the parcel to the
east, were all zoned P-OS. He said that since that time and due to budget constraints, Riverton
City sold the Crane Home to private investors and the zoning changed to both C-N and RR-22.
He said the remnant parcel had not been rezoned and had since maintained the P-OS zoning.

Mr. Aagard said that on June 26, 2014, the Planning Commission voted to recommend approval
of the rezone, but to RR-22 rather than the requested C-N Zone.

Mr. Aagard addressed questions from the City Council.
Mayor Applegarth opened a Public Hearing and called for public comments.

Unidentified — spoke in opposition to a proposed Montessori School at the property location,
which he felt would provide inadequate parking.

Lynn Rasmussen, property owner representative, said that he represented the applicant for the
rezone not the proposed school, and spoke in favor of the RR-22 rezone.

Ryan Rudd said that he was not opposed to an RR-22 zoning designation but he was opposed to
a C-N zoning designation because he did not feel a street in the area met the description
previously presented.

Faith — said she attended a Planning Commission Meeting wherein the need for a traffic study
was mentioned. She spoke in opposition to a school at the Crane Home location and expressed
concern regarding increased traffic and parking on 13200 South.
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City Attorney Ryan Carter explained two portions to the proposed application. He then explained
that a traffic study was ordered by the Planning Commission and produced for a C-N and P-OS
Zones on the property.

Duane Bills expressed his concerns regarding a school and inadequate parking at the proposed
location.
There being no further comments, Mayor Applegarth closed Public Hearing.

Ordinance No. 14-14 - Amending the General Plan Designation to Estate Density
Residential and rezoning .50 acres located at 1640 West 13200 South from P-OS
(Park & Open Space) to C-N (Commercial Neighborhood), D.L. Rasmussen,
Applicant

Council Member Brent Johnson MOVED to deny Ordinance No. 14-14 - Amending the
General Plan Designation to Estate Density Residential and rezoning .50 acres located at
1640 West 13200 South from P-OS (Park & Open Space) to C-N (Commercial
Neighborhood), D.L. Rasmussen, Applicant. Council Member Paul Wayman SECONDED
the motion. Mayor Applegarth called for discussion on the motion; there being none, he called
for a Roll Call Vote. The vote was as follows: Johnson-Yes, Staggs-Yes, Stewart-Yes, and
Wayman-Yes. The motion passed unanimously.

Council Member Brent Johnson MOVED to approve Ordinance No. 14-14 - Amending the
General Plan Designation to Estate Density Residential and rezoning .5 acres located at
1640 West 13200 South from P-OS (Park & Open Space) to RR-22 (Rural Residential).
Council Member Sheldon Stewart SECONDED the motion. Mayor Applegarth called for
discussion on the motion; Council Member Paul Wayman spoke of the shape of the property and
asked if there should be an easement. City Attorney Ryan Carter explained that the purchaser
was required to realign the boundaries, which will.... We will have to bird dog this...he called
for a Roll Call Vote. The vote was as follows: Johnson-Yes, Staggs-Yes, Stewart-Yes, and
Wayman-Yes. The motion passed unanimously.

Mr. Aagard clarified that the proposed site plan for the property had not been to the Planning
Commission; however, the neighbors would be getting a notice of the Planning Commission
Meeting wherein a public hearing would be held.

4. Public Hearing - IHC HEALTH SERVICES, INC. Conducting a public hearing with
respect to the proposed issuance by Utah County, Utah (the “Issuer”) of its hospital
revenue bonds (the “Bonds”) in one or more series and in an aggregate principal
amount not to exceed $50,000,000 with respect to certain health care facilities of
IHC Health Services, Inc. located in Riverton City, Utah, for the purpose of
financing, refinancing or providing reimbursement for the acquisition,
improvement and equipping of such health care facilities and considering for
adoption a resolution approving the issuance of the Bonds for purposes of Section
147(f) of the Internal Revenue Code of 1986, as amended. INTERLOCAL AGREEMENT:
Considering for adoption a resolution authorizing the execution and delivery by
Riverton City, Utah (the “City”) of an Interlocal Cooperation Agreement, which
will authorize the Issuer to issue a portion of the Bonds on behalf of the City and
certain other public agencies located in the State of Utah




Minutes — Regular City Council Meeting

July 15, 2014 18

Ryan Carter, City Attorney, explained First, that Riverton City would conduct a public hearing to
consider proposed issuance by Utah County, Utah (the “Issuer”) of its hospital revenue bonds
(the “Bonds”) in one or more series and in an aggregate principal amount not to exceed
$50,000,000 with respect to certain health care facilities of IHC Health Services, Inc. located in
Riverton City, Utah, for the purpose of financing, refinancing or providing reimbursement for the
acquisition, improvement and equipping of such health care facilities and considering for
adoption a resolution approving the issuance of the Bonds for purposes of Section 147(f) of the
Internal Revenue Code of 1986, as amended; Second, that Riverton City would consider
approval of an Interlocal Agreement by adoption of a resolution authorizing the execution and
delivery by Riverton City, Utah (the “City”) of an Interlocal Cooperation Agreement, which
would authorize the Issuer to issue a portion of the Bonds on behalf of the City and certain other
public agencies located in the State of Utah.

Mr. Carter provided the following explanation:

“IHC Healthcare Services, Inc. desires to sell hospital revenue bonds commonly
known as industrial revenue bonds. Under the Utah Industrial Facilities and
Development Act, Title 11, Chapter 17 of the Utah Code, counties and municipalities
are empowered to issue industrial revenue bonds to finance the acquisition of projects
which protect the health and welfare of citizens of the state of Utah. As further
qualification, the proposed project to be funded by industrial revenue bonds “shall be
located within [the state of Utah], and ... shall be located within, or partially within,
the municipality or county” which authorizes issuance of the bonds. Utah Code Ann.
§ 11-17-3. In the present case, issuance of industrial revenue bonds is proper because
the resulting funding source serves to induce IHC Health Care Services Inc. to
modernize, and expand its health care network in Riverton City and elsewhere in the
State of Utah.” The construction, improvement, or equipping of hospitals is explicitly
stated as an eligible project for industrial revenue bond funding. Utah Code § 11-17-
2.

Under Utah law, if a municipality or county approves the issuance of bonds to finance
such projects, such bonds “shall be limited obligations of the municipality or county.
Bonds and interest coupons issued under this chapter shall not constitute nor give rise
to a general obligation or liability of the municipality or county or a charge against its
general credit or taxing powers. Such limitation shall be plainly stated upon the face
of such bonds.” Utah Code Ann. § 11-17-4. Because cities are not obligated to repay
the issued bonds in the event of default, they are commonly referred to as a “conduit
issuer” during the course of the transaction which results in ultimate sale of the bonds
on the market. To serve as a conduit issuer, municipalities are responsible (basically)
for the following: 1) certifying a local project is eligible for financing under the Utah
Industrial Facilities and Development Act; 2) identifying a revenue source which is
reasonably capable of repaying the bonds after they are issued; 3) setting the general
terms regarding the bonds, such as rate of interest, security, rate of repayment, and
date of retirement; and 4) adopting a resolution which sets a final record of the
foregoing.

In the present transaction, the Bonds will be issued and sold to investors with the
understanding that they shall be repaid by IHC Health Care Services, Inc. Thus, the
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holder of a Bond issued by adoption of the proposed resolution will not result in any
financial liability to the issuer, the City, or any interlocal participant; nor will the
issuance of the bond affect the bond rating of the issuer, the City, or any interlocal
participant. Any failure by IHC Health Care Services Inc. to repay the bonds will
result in legal claims be brought against IHC Health Care Services Inc. by bond
holders and other associated financial entities. Once all sums owed for the principal
and interest under the Bonds is fully paid, the bonds will be retired.

One unique feature of the bonds which are proposed to be issued is Riverton City will
not be the true *“conduit issuer” for this transaction. Utah County shall serve as the
conduit issuer. To explain, an organization such as IHC has facilities located in
several cities and counties throughout the state of Utah. Thus it may need to finance
the construction or improvement of several different hospital facilities at the same
time. Any of the cities or counties where an IHC facility is found may issue bonds to
facilitate a hospital within that city or county’s territory but when IHC needs to
finance several public improvement projects simultaneously, it has basically two
options as to how it should achieve bond financing. IHC can either ask several
different cities independently to issue bonds for projects within their respective
territories, or it can ask a single governmental entity to serve as an issuer for several
projects located in several different cities. The former option would require IHC pay
financing and transaction costs for each series of bonds it issues, and the latter option
would enable IHC to pay financing and transaction costs for a single series of bonds.
The latter option gains IHC significant savings under the economy of scale principle.

The Utah Legislature long ago recognized the financial prudence to streamlining the
bond issuance process by enabling one governmental entity to serve as conduit issuer
for projects in several different governmental jurisdictions. To enable this sort of
transaction the Utah Legislature enacted statutes which merely require that all of the
involved governmental entities enter into an interlocal agreement which identifies
which entity is the issuer, which entities are participants, and further incorporates the
general terms of the bonds to be issued.

Utah Code § 11-7-3 (5) (a) states, “A municipality, county, or state university may
enter, either before or after the bonds have been issued, into interlocal agreements
under Title 11, Chapter 13, Interlocal Cooperation Act, with one or more
municipalities, counties, state universities, or special service districts created under
Title 17D, Chapter 1, Special Service District Act, in order to accomplish economies
of scale or other cost savings and any other additional purposes to be specified in the
interlocal agreement, for the issuance of bonds under this chapter on behalf of all of
the signatories to the interlocal agreement by one of the municipalities, counties, or
state universities which is a signatory to the interlocal agreement for the financing or
acquisition of projects qualifying as a project. (b) For all purposes of Section 11-13-
207 the signatory to the interlocal agreement designated as the issuer of the bonds
constitutes the administrator of the interlocal agreement.” Thus, under the proposed
transaction, Utah County has been identified as the principal issuer of the bonds to
finance construction, improvement or equipping of facilities in Utah County.
Riverton City, if it approves a resolution to execute an interlocal agreement with Utah
County and also approves a resolution to approve bond issuance, can expect to
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receive some portion of the bond proceeds to aid in the further development or
equipping of IHC facilities in Riverton. The only difference is Riverton is not the
identified issuer, which has little to no legal significance in light of the Interlocal
Agreement.”

Mayor Applegarth opened a Public Hearing and called for public comment.

Dustin Matsumori, IHC, addressed the Council and said that IHC values their partnership with
Riverton City and they desire to invest additional money into the Riverton Hospital and the
proposed resolutions allow that to take place.

Mayor Applegarth then closed the Public Hearing.

Resolution No. 14-44 — approving and authorizing the execution of the Interlocal
Cooperation Agreement dated as of October 1, 2012 among Utah County, Utah,
Cache County, Utah, Davis County, Utah, Murray City, Utah, Riverton City, Utah,
Salt Lake County, Utah, Sevier County, Utah, Summit County, Utah, Washington
County, Utah and Weber County, Utah; and related matters

Council Member Paul Wayman MOVED the City Council approve Resolution No. 14-44 —to
authorize the Mayor to execute an Interlocal Agreement by adoption of a resolution
authorizing the execution and delivery by Riverton City, Utah (the “City”) of an Interlocal
Cooperation Agreement, which will authorize the Issuer to issue a portion of the Bonds on
behalf of the City and certain other public agencies located in the State of Utah. Council
Member Trent Staggs SECONDED the motion. Mayor Applegarth called for discussion on the
motion; there being none, he called for a Roll Call Vote. The vote was as follows: Johnson-Yes,
Staggs-Yes, Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

Resolution No. 14-48 - approving the proposed issuance by Utah County, Utah of its
hospital revenue bonds in one or more series, in an aggregate principal amount not to
exceed $50,000,000 with respect to facilities in Riverton City, Utah

Council Member Sheldon Stewart MOVED the City Council approve Resolution No. 14-48 -
authorizing the issuance and sale by Utah County of its hospital revenue bonds, in one or
more series and in an aggregate principal amount not to exceed $50,000,000 with respect to
the health care facilities of Intermountain located in Riverton City, (the “Bonds”) and the
loan of the proceeds thereof to IHC Health Services, Inc. as provided by City Staff. Council
Member Trent Staggs SECONDED the motion. Mayor Applegarth called for discussion on the
motion; there being none, he called for a Roll Call Vote. The vote was as follows: Johnson-Yes,
Staggs-Yes, Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

3. DISCUSSION/ACTION ITEMS

Single Phase Subdivision, Kenadi Cove 2, 11978 South Redwood Road, 11 Lots, R-4
Zone, Mark Newman, Applicant

Andrew Aagard, Planner, explained an application for an 11 lot single phase subdivision to be
located at 11978 South Redwood Road. He said the property was zoned R-4, which is a single
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family residential designation allowing a minimum ¥z acre lot and the property to the south and
the northwest was also zoned R-4. He said the property to the north and west was zoned R-3,
and the property to the east was zoned Commercial Neighborhood.

Mr. Aagard said the property would connect to an existing stub road to the south in the Kenadi
Cove 1 Subdivision and to the recently approved Manchester Fields development to the
northwest. He said this would allow for access to this and adjacent developments from Redwood
Road and also from 11800 South through the existing road network there. As the newer
developments to the north were approved, he said the connection was shown and the additional
traffic had been accounted for in the reviews of traffic flow and road layout for the area. He said
access to Redwood Road had been approved through UDOT, which controls access to and from
state roads such as Redwood Road.

Mr. Aagard said that on June 26, 2014, the Planning Commission voted to recommend approval
of the subdivision application with the following conditions:

1. Solid masonry fencing at a minimum of eight (8) feet in height shall be installed
along the east property line adjacent to the existing commercial zoning.

2. The full right-of-way improvements, including curb, gutter, sidewalk, and park strip,
be installed for the length of the internal rights-of-way, including where right-of-way
is installed adjacent to existing and approved subdivision lots.

3. Storm drainage systems and installation shall comply with Engineering Department
requirements and standards.

4. Any and all irrigation ditches associated with the property be addressed, with
disposition of the irrigation systems approved by Riverton City and the proper
irrigation company or users.

5. The subdivision comply with any and all applicable Riverton City standards and
ordinances, including the International Building and Fire Codes.

Council Member Trent Staggs MOVED the City Council approve Application #13-1016, the
Kenadi Cove 2 Single Phase Subdivision, located at approximately 11978 South Redwood
Road with the conditions outlined in the Staff Report. Council Member Brent Johnson
SECONDED the motion. Mayor Applegarth called for discussion on the motion; there being
none, he called for a Roll Call Vote. The vote was as follows: Johnson-Yes, Staggs-Yes,
Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

Commercial Site Plan, Sprinkler Supply Riverton Store, 13727 South Redwood

Road, C-G Zone, Mike Canning, Applicant
Andrew Aagard, Planner, explained that Mike Canning of Sprinkler Supply retail has submitted
an application requesting commercial site plan approval for a second irrigation parts retail store.
The first being located at 11654 South Redwood Road. The property is zoned C-G (Commercial
Gateway) and is currently vacant ground. To the north property is zoned C-G and is occupied by
a credit union. Property to the south is zoned C-G and C-PO EHOV (Commercial Professional
Office with Elderly Housing Overlay). To the east property is zoned R-1 (Residential 1 acre
lots). To the west property is zoned C-G.

The property is .79 acres and the applicant proposes that the building be constructed on the
western half closer to Redwood Road with parts and supplies stored behind the building on the
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eastern half. Access into the site will be shared with the Cyprus Credit Union building to the
north. No new accesses are planned as part of this application. However, amendments to the
access may be required and if this is the case Redwood Road is a UDOT controlled highway and
any and all requirements would come from the State.

Mr. Aagard said that on July 10, 2014, the Planning Commission voted to recommend approval
of the rezone application with the following conditions:

1. Storm drainage systems and accommodation comply with Riverton City standards and
ordinances, and with the recommendations for the Riverton City Engineering Division.

2. An interim storm drainage and erosion control plan and an access management plan be
approved by the City prior to any construction or grading on the site.

3. The site and structures comply with any and all applicable Riverton City standards and
ordinances, including the International Building and Fire Codes.

4. Lighting, both on the building and in the site shall be designed and installed to
minimize impacts to the surrounding properties.

5. Obtain and maintain a UDOT access permit for any amendments to the access onto
Redwood Road.

6. Material storage areas shall be screened with an architecturally pleasing fence that
resembles the building in color and appearance. Storage area gates shall be solid metal
or vinyl.

7. Eight foot solid masonry fencing shall be installed along the eastern boundary line.

8. The southern wall of the building must be constructed with a one hour fire wall rating.

9. All rooftop mechanical equipment be screened from view with parapet walls.

Council Member Brent Johnson MOVED the City Council approve the Sprinkler Supply
Riverton Store Commercial Site Plan to be located at 13727 South Redwood Road, with the
conditions outlined in the Staff Report. Council Member Paul Wayman SECONDED the
motion. Mayor Applegarth called for discussion on the motion; there being none, he called for a
Roll Call Vote. The vote was as follows: Johnson-Yes, Staggs-Yes, Stewart-Yes, and Wayman-
Yes. The motion passed unanimously.

Resolution No. 14-47 — Authorizing the Mayor to enter into an Interlocal Agreement
with Salt Lake County to receive the services of the County Clerk during the 2015
Primary and General Municipal Elections as an entirely absentee ballot (Vote By
Mail) election

Mayor Applegarth explained that Utah Code 20A-3-302 states that an election officer may
administer an election entirely by absentee ballot. The Salt Lake County Elections Division
recommends holding an entire Vote by Mail election, having one voting center in Riverton City
on Election Day.

Mayor Applegarth explained that Cottonwood Heights City and West Jordan City held city-wide
Vote by Mail elections in 2013 and they both doubled their voter turnout and decreased their
costs from their 2009 city-wide traditional election.

Mayor Applegarth said the Salt Lake County Elections Division of the Clerk’s Office
administers Riverton City’s elections and has encouraged us, along with the other 16 cities in
Salt Lake County to hold an entirely absentee ballot election (Vote by Mail). Salt Lake County is
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continually refining their process and procedures for elections to make them more cost effective
for all the contract cities. A Vote by Mail ballot is mailed to every registered voter, which is
more accommodating for the voters and it produces a higher ballot return rate. Ballot boxes
would still be placed at locations within the City accommodating easy drop off for voters. One
voting center would be centrally located within Riverton City on Election Day for anyone
wanting to vote by machine, return their mail in ballot, or for any other unforeseen reason i.e.
lost ballot, change of address, etc.

Council Member Paul Wayman MOVED the City Council approve Resolution No. 14-47 —
Authorizing the Mayor to enter into an Interlocal Agreement with Salt Lake County to
receive the services of the County Clerk during the 2015 Primary and General Municipal
Elections as an entirely absentee ballot (Vote By Mail) election. Council Member Sheldon
Stewart SECONDED the motion. Mayor Applegarth called for discussion on the motion; there
being none, he called for a Roll Call VVote. The vote was as follows: Johnson-Yes, Staggs-Yes,
Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

Resolution No. 14-49 — Authorizing the Mayor to rename 13400 South Street, from
1300 West to 5600 West, to include the phrase “Roy Tingey Parkway”

Trace Robinson, Public Works Director, explained that on June 12, 2014, Councilmember Roy
Tingey passed away during his term of office. He was widely regarded as a public servant who
served the citizens of Riverton City with love, dedication and integrity. Originally, in honor of
Councilmember Tingey, the City Council directed staff to determine the cost and feasibility of
renaming 13400 South from 1300 to 5600 West to Roy Tingey Parkway-13400 South. However,
he said explained a proposal of renaming 13400 South from Bangerter Highway to 5600 West.
He said the Attorney’s office determined that renaming the street can be done through Resolution
by the City Council. Mr. Robinson said the name change would be a “Commemorative” name
change and the City would be required to follow the standards for sign design and posting.

Council Member Sheldon Stewart MOVED the City Council approve Resolution No. 14-49 -
authorizing the Mayor to take actions necessary to rename 13400 South from Bangerter
Highway through 5600 West to Roy Tingey Parkway-13400 South. Council Member Brent
Johnson SECONDED the motion. Mayor Applegarth called for discussion on the motion;
Council Member Paul Wayman stated the following: “lI fundamentally disagree with
ceremonially renaming streets, especially arterial streets. It is illogical to name just part of a
street. It makes it confusing to new people for visitors to the area. | respect and honor Roy
Tingey. | feel like there are other ways that we can honor him and his service to Riverton City. |
feel that renaming a street is not a good precedent to set. Danny Crump died 5 years ago this
coming Monday doing his job in Riverton City. We have instituted new safety protocols since
then, but what have we done to honor his name. It would be a good idea to table this item for a
month so we can set up the protocol for honoring Riverton citizens who have done a lot for
Riverton City.” Mayor Applegarth then called for a Roll Call Vote. The vote was as follows:
Johnson-Yes, Staggs-Yes, Stewart-Yes, and Wayman-No. The motion passed 3 to 1.

4. CONSENT AGENDA

Mayor Applegarth presented the following Consent Agenda:



Minutes — Regular City Council Meeting

July 15, 2014 24

1. Minutes: RCCM 07-01-14

2. Bond Releases:
1. Summerwood Estates Phase 3 — 100%
2. Young Family Dental — 100%

3. Resolution No. 14-45 — Authorizing the City to enter into a contract with
Diamond Tree Experts, Inc. to remove 32 trees behind City Hall along 1830
West

Council Member Paul Wayman removed Item No. 4.3 from the Consent Agenda for further
discussion.

Council Member Paul Wayman then MOVED the City Council approve the Consent Agenda
excluding Item 4.3. Council Member Sheldon Stewart SECONDED the motion. Mayor
Applegarth called for discussion on the motion; there being none, he called for a Roll Call Vote.
The vote was as follows: Johnson-Yes, Staggs-Yes, Stewart-Yes, and Wayman-Yes. The motion
passed unanimously.

4.3 Resolution No. 14-45 — Authorizing the City to enter into a contract with Diamond
Tree Experts, Inc. to remove 32 trees behind City Hall along 1830 West

Council Member Paul Wayman asked for clarification regarding the tree removal process and if
stump removal would be included when the trees are removed. Mrs. Garn assured the Council
that stump removal was included in the process.

Council Member Paul Wayman MOVED the City Council approve the Consent Agenda Item
4.3. Council Sheldon Stewart SECONDED the motion. Mayor Applegarth called for discussion
on the motion; there being none, he called for a Roll Call Vote. The vote was as follows:
Johnson-Yes, Staggs-Yes, Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

5. STAFF REPORTS

City Manager Lance Blackwood — called for the following Staff Reports:
Safety Training

City Attorney Ryan Carter reported that the City’s safety culture and current protocol is due to
Council Member Roy Tingey. He reviewed a report from the Utah Local Governments Trust’s
reporting the number of claims and loss history for Riverton City from 2009 to 2013.

6. ELECTED OFFICIAL REPORTS
Mayor Bill Applegarth — reported that a decision as to whether or not South Jordan City would
withdraw from the Jordan School District to create their own school district would be decided by

August 4™, He said there was the possibility that West Jordan City would do the same.

Mayor Applegarth, due to his extensive time commitments as Mayor, he nominated Council
Member Trent Staggs to fill his term as the City’s representative to the Salt Lake Valley Law
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Enforcement Service Area (SLVLESA) and the Unified Police Department (UPD) Governing
Boards.

Resolution No. 14-46 - Appointing a City Representative to the Salt Lake Valley
Law Enforcement Service Area (SLVLESA) and the Unified Police Department
(UPD) Governing Boards

Council Member Sheldon Stewart MOVED the City Council approve Resolution No. 14-46 -
Appointing Trent Staggs to the Salt Lake Valley Law Enforcement Service Area
(SLVLESA) and the Unified Police Department (UPD) Governing Boards. Council Member
Brent Johnson SECONDED the motion. Mayor Applegarth called for discussion on the motion;
there being none, he called for a Roll Call VVote. The vote was as follows: Johnson-Yes, Staggs-
Yes, Stewart-Yes, and Wayman-Yes. The motion passed unanimously.

Council Member Brent Johnson — No report.
Council Member Trent Staggs — No report.

Council Member Sheldon Stewart — expressed appreciation to the staff for their work and
support in the recent processes the Council had been through.

Council Member Paul Wayman — No report.
7. UPCOMING MEETINGS
Mayor Applegarth reviewed the following upcoming meetings:

1. August5, 2014 - Regular City Council Meeting/Work Session — 6:30 p.m.
2. August 19, 2014 - Regular City Council Meeting — 6:30 p.m.
3. August 26, 2014 - Work Session — 6:30 p.m.

Interviews for Council District 2 Vacancy

Interviews for the Council District 2 Vacancy previously held by Council Member Roy Tingey,
which expires in January 2016, were conducted of the following applicants:

Jason R. Best, Terry Leslie Clawson — withdrew earlier in the meeting per Paul Wayman, Fred
Law, BJ Mendenhall, Matthew Robison, and Patricia R. Tingey

The following questions were addressed by each applicant:

1. Have you reviewed the recently passed 2014-2015 budget? If yes, is there an area of the
budget with which you disagree and shy? An area where you strongly agree and why?

2. What is your view on Riverton’s water quality? Are there any changes you would like to
see t either culinary or secondary water in Riverton?

3. Are you satisfied or dissatisfied with the level of business activity in Riverton? What
would you do differently to promote the level of economic development you would like
to see in Riverton?
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4. What is your view on the current zoning and general land use in Riverton? Would you

like to see higher or lower residential densities in some areas, and if so, where?

What is the number one issue you see that is facing Riverton residents?

6. In review of the strategic plan set forth by the City Council expand upon what areas you
agree with and why and the areas that you disagree with and why?

o

Ballots were distributed and a vote of the City Council was taken, which resulted in a 2 to 2 vote
with Council Members Staggs and Wayman voting for Jason Best and Council Members
Johnson and Stewart voting for Patricia Tingey. A second ballot for a vote of the two candidates
receiving the highest number of votes (Jason Best and Patricia Tingey) was distributed, which
resulted in the same 2 to 2 vote. The two names, Jason Best and Patricia Tingey, were put into a
box and the name of Patricia Tingey was drawn by resident Wyoma Darlington.

9. ADJOURN

Council Member Sheldon Stewart MOVED to adjourn the City Council Meeting. Council
Member Brent Johnson SECONDED the motion. Mayor Applegarth called for discussion on the
motion; there being none, he called for a vote. The vote was as follows: Council Member
Johnson-Yes, Staggs-Yes, Stewart-Yes, and Wayman-Yes. The motion passed unanimously.
Mayor Applegarth declared the meeting adjourned at 11:20 p.m.

oader, MMC
Recorder

Approved: CC 08-05-14



