




City of Nibley Planning Commission Held at Nibley City Hall 455 West 3200 South
Nibley, UT 84321
Thursday May 16, 2024


The following actions were made during the meeting:

Commissioner Kenczka made a motion to recommend approval of Ordinance 24-06: Amending 21.10.020 Open Space Subdivision, adjusting lot standards, including adoption of standards within R-2A zones and revision setbacks in various zones. Commissioner Obray seconded the motion. 

	Voting on the motion to recommend approval of Ordinance 24-06 was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Obray voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
	The motion passed unanimously, 5-0.

Call to Order – Roll Call – Approval of Agenda – Approval of Minutes

Commission Chair Clair Schenk called the meeting to order at 6:30 p.m.

Present:	Commission Chair Clair Schenk, Commission Vice-Chair Bret Swenson, , Commissioner Tyler Obray, Commissioner Nick Kenczka, Commissioner Troy Ribao, Commissioner Karina Brown (via Zoom)
	
Absent:	

Staff Present:	City Planner Levi Roberts, Assistant Recorder Taelor Ogden

		 			
There was general consent for the evening’s agenda.

There was general consent for April 25, 2024 meeting minutes.


1. Public Hearing: Ordinance 24-06: Amending 21.10.020 Open Space Subdivision, adjusting lot standards, including adoption of standards within R-2A zones and revising setbacks in various zones.
Mr. Roberts utilized an electronic presentation entitled Open Space Subdivisions (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· Amendments considered
· Draft Changes
Mr. Roberts stated that it is staff’s recommendation to recommend approval of Ordinance 24-06. He mentioned that he spoke with a developer and a few engineers about the recommended changes, and that one developer and an engineer voiced favor of the changes. Another engineer wished for even more flexibility in the ordinance.

Commissioner Schenk opened the public hearing at 6:45. 

Brooke Roberts introduced herself to the planning commission.

Commissioner Schenk closed the public hearing at 6:45.

2. Discussion and Consideration: Ordinance 24-06: Amending 21.10.020 Open Space Subdivision, adjusting lot standards, including adoption of standards within R-2A zones and revising setbacks in various zones.
Commissioner Ribao voiced favor with all the proposed changes. He voiced concerns with mandating the lot sizes- he would prefer the developers to decide their own size of lots based on the area available.

Commissioner Kenczka also voiced favor with the progression in favor, and stated this could be the first step and the commission should wait to see city council’s decision and public opinion before progressing further. 

Commissioner Obray voiced a concern with the front yard setback. He asked Mr. Roberts how wide roads in Nibley are and where the setbacks are measured from to which the latter responded local streets are 60’ wide with 22-29’ of asphalt. He answered that the setbacks are measured from the property lines. This is primarily behind the sidewalk. Commissioner Obray declared that he doesn’t have any issues. 

Commissioner Swenson agreed that he is nervous about the changes, but he thinks they are a good step. He asked if the sidewalk is in the right-of-way within a swale subdivision, the swales need to be determined up front based on the rate of water percolation. Mr. Roberts replied that there is a standard swale cross-section of 10’ width.

Commissioner Brown thanked Mr. Roberts and the Commission for their work on this and wondered if the feedback for the changes from developers and engineers was mostly positive. Mr. Roberts replied that overall feedback was positive and that one engineer who responded wished to get rid of the lot size requirement. Mr. Roberts explained that the concern with getting rid of these requirements is that lots could be subdivided but the developer didn’t fully look at the setbacks and what could be feasible in the area. This could lead to the developer needing a varianc

Commissioner Schenk asked about the right-of-way requirements. Mr. Roberts stated that generally, everything including the sidewalk, park strip, and roadway all need to fit within the right-of-way. 
Commissioner Schenk asked if getting rid of the minimum and maximum requirements for lot sizes would give engineers and developers more flexibility, which Mr. Roberts confirmed and referred to the commercial zone regulations not having a minimum lot size and few setback requirements for single-family housing. He voiced his belief that the proposed Ordinance provides enough flexibility to design the subdivisions with creativity and variation. 
Commissioner Schenk asked if a fourplex could be put into an area like Nibley Coach. Mr. Roberts explained that it would have to be detached, so it could not.

Commissioner Obray asked about ADU’s and the owner occupancy requirement. Mr. Roberts responded that the owner occupancy requirement for an ADU was removed from the ordinance in a recent meeting. He added that he doesn’t see this applying in many cases with this Ordinance Change because there is still a minimum lot size requirement for an ADU of 12,000 square feet. 

Action:		Recommend approval for Ordinance 24-06: Amending 21.10.020 Open Space Subdivision, adjusting lot standards, including adoption of standards within R-2A zones and revising setbacks in various zones with recommendations from staff.
Motion:	Commissioner Kenczka
Second:	Commissioner Obray
Vote:		5-0
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Obray voted in favor.
		Commissioner Brown voted in favor. 
		Commissioner Kenczka voted in favor.
	The motion passed unanimously, 5-0.

3. Workshop: Parking Requirements
Mr. Roberts utilized an electronic presentation entitled Parking (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Overview
· How expensive is free parking?
· …external costs
· Who pays for “free” parking
· How much space is a parking space?
· Parking Reform Levels
· Level 1: Right-Size parking requirements
· Level 2: Require less when parking is shared
· Level 3: Allow an “open parking marketplace”

Commissioner Kenczka questioned in a previous meeting if the developer of Nibley Marketplace felt like the parking requirements were beneficial to which the developer replied that the ordinance required an additional 30-55 parking spaces than they needed. Commissioner Kenczka voiced that generally Nibley probably requires more parking than most, and this is partially due to commercial properties being a recent addition to Nibley.

Commissioner Ribao agreed with Commissioner Kenczka’s assessment regarding commercial parking. Unnecessary parking leads to financial loss for the develop, business, city, and citizens. 

Commissioner Obray wanted more background for what is needed on the commercial end, but noted that Nibley is very transit-focused while still being relatively rural. He requested more information about the standards currently in place and how they have changed since being implemented. He voiced not seeing a need for changes in residential parking.
Mr. Roberts replied that requiring not enough parking spaces or too many can have negative impacts.

Commissioner Brown recommended analyzing the use of space to be most efficient.

Commissioner Schenk asked what the requirements currently are for parking. Mr. Roberts pulled up code 19.24.160 Parking Requirements and discussed that there are few categories in the code compared to other cities.
Commissioner Kenczka recommended sending out something to commercial developers to see what their feedback is on parking needs, which Mr. Roberts said could be arranged but he thinks it is worth looking at the data in the IT parking generation manager.
Commissioner Obray argued that consultants are not the most effective way to determine the parking ordinance. Mr. Roberts replied that a consultant is not needed to use this tool, staff could review the information and come back with adjustments to the current code. 
Commissioner Obray voiced favor of an open parking marketplace only in commercial zones, and that most commercial developers know what they need for parking better than the city does. He added that based on Nibley the current parking regulations for residential areas are probably appropriate. 
Mr. Roberts asked if commercial developers should be free to provide whatever parking they see fit, or if they should provide a parking study to the city. Commissioner Obray responded that he is in favor of allowing the business to mandate their own parking. Mr. Roberts replied that he is concerned with small shops not wanting to commission a study and not providing enough parking themselves, and that an option to this could be having some base regulations to start from or they can provide a study themselves.

Commissioner Schenk asked if the Nibley Marketplace used the category for retail store or drive-in when determining parking. Mr. Roberts responded that there are different businesses within the Marketplace, so it depends on the business. The store would be classified as retail. Commissioner Schenk then clarified that the developer said they have 35 spaces too many for the whole development.

Commissioner Kenczka pointed out that a business won’t function without proper parking, so they are motivated to provide the right amount of parking. 

Commissioner Obray voiced leaving the parking requirements as is and allowing someone to request a development agreement if they want different parking. Commissioner Kenczka asked if there is a way to encourage less parking. 
Mr. Roberts replied that he knows the numbers in the code currently are bad, and wanted some kind of basis for what is being required, plus giving the option of the developer providing a study. He acknowledged that  something could be done through a development agreement.

Commissioner Obray believed that the way the code currently is listed makes sense to him. Mr. Roberts recommended amending the code particularly in the “other” category. He added that for smaller businesses, parking could be a deterrent in Nibley. He referred to a parking scenario in Kanab that only applied parking regulations to new buildings. Commissioner Obray voiced favor of having a grandfather clause for businesses moving into already existing buildings, but he does not see parking as an issue. He recommended that as more commercial development moves to Nibley, then the ordinance can be changed. He also argued that the economic forces won’t be swayed by parking requirements- rather they would meet with the city to plan the parking. 

Commissioner Obray asked if it would be possible to have a development agreement to meet parking needs, which Mr. Roberts said is possible but it helps to have something codified prior to developing.

Commissioner Schenk asked how the developer knew they have 35 extra parking spaces. Mr. Roberts replied that they likely have enough experience to know what each tenant type would need.

Commissioner Swenson asked if Nibley Marketplace considered on-street parking in in the plan. Mr. Roberts responded that he wasn’t sure.

Commissioner Obray restated that he would prefer to be reactive to changes in parking rather than proactive and suggested some research and potential proposals be made. Commissioner Swenson agreed that once Nibley Marketplace is developed there will be more information about the effectiveness of parking. Commissioner Obray added that the developer has more experience with commercial developments than Nibley City so their estimates on parking are likely accurate.

Commissioner Ribao referred to Nibley Marketplace parking where the focus was on the grocery store and how it is unclear what the full impact of parking in the marketplace will be with the other businesses. He agreed with Mr. Roberts that Nibley’s parking standards could deter smaller businesses who may not be as knowledgeable. 

Commissioner Obray favored the way the code is currently written and pointed out that there are few commercial zones in Nibley, so any businesses are likely to come talk to staff anyways. Mr. Roberts refuted that some people could come in and not want to go through the process of negotiating with city council for small businesses. Commissioner Obray asked if this has ever happened and restated that the code makes sense to him. Mr. Roberts replied that he has been speaking with someone who may not want to build in Nibley due to parking restrictions and that it can be difficult for a developer to determine at the point of a concept plan how many employees will be employed in the building (which some of the parking standards are based on). Commissioner Obray asked if it could be called “conditional parking use” based on these standards and Mr. Roberts explained that it is impossible to solve but the city can have a more reasonable ordinance with flexibility built in. 

Commissioner Ribao added that he also likes having flexibility as developers negotiate with the city, and suggested having data that acts as a baseline with a note that they can be adjusted with staff. Mr. Roberts replied he is in favor of a parking study in those scenarios with base data in the code. 

Commissioner Obray asked about parking for the 55+ community, and Mr. Roberts replied that the developer believed they had more parking spaces than needed, but there is no issue overall with parking.

Commissioner Schenk recommended defining “drive-in” within the code.

4. Staff Report and Action Items
Mr. Roberts reported on the following:
· APA Utah
· Fewer required code changes than last year.

Commissioner Swenson asked about the June Bear River regional summit. 

Commissioner Schenk adjourned the meeting at 8:03 p.m. 

ATTEST:

Taelor NaRae Ogden, Assistant Recorder
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