
SANTA CLARA SPECIAL CITY COUNCIL MEETING
WEDNESDAY, JUNE 12, 2024
MINUTES
THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, UTAH, met for a Special Meeting on Wednesday, June 12, 2024, at 5:00 p.m. in the City Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah.  Notice of the time, place, and agenda of the meeting was provided to The Spectrum and each member of the governing body by emailing a copy of the Notice and Agenda to The Spectrum and also, along with any packet information, to the mayor and each council member, at least two days before the meeting.  The meeting will be broadcast via YouTube linked on our website at https://santaclarautah.gov.  
Mayor:			Rick Rosenberg

Council Members:		Janene Burton 
				Christa Hinton
				Dave Pond (via Zoom)
				Ben Shakespeare 								Jarett Waite 
					
City Manager:		Brock Jacobsen

City Recorder:		Chris Shelley

Others Present:		Jim McNulty, Planning and Economic Development Manager 
				Matt Ence, City Attorney
				Kristelle Hendrickson, Executive Assistant
				Debbie Bannon, Finance Director
				Dustin Mouritsen, Public Works Director
				Andrew Parker, Fire Chief	
	 
1. Call to Order.

Mayor Rick Rosenberg called the meeting to order at 5:00 p.m. and welcomed those present.     	

2. Opening Ceremony.

A. Pledge of Allegiance:  Council Member Ben Shakespeare.

B. Opening Comments:  Deanna Martin, The Church of Jesus Christ of Latter-day Saints, St. George Interfaith Council.

3. Conflicts and Disclosures.

Mayor Rosenberg disclosed a potential conflict with item C3.  He reported that the firm he is employed with part-time did the engineering design for Vineyard Drive but is not involved in the construction. 

4. Working Agenda.

A. Public Hearing

i. Public Hearing to Receive Public Input Regarding a Water Rate Increase from the Washington County Water Conservancy District (“WCWCD”).

Public Works Director, Dustin Mouritsen, presented the Staff Report.  Effective July 1, the Washington County Water Conservancy District will be raising the cost to purchase wholesale water by 13 cents per 1,000 gallons.  Staff recommended rolling the increase into Santa Clara's current water rate in order to generate extra revenue for renewal and replacement.  Mr. Mouritsen presented the following two increase options.  

Option 1:

· Tier 1 through Tier 6:  An increase of 13 cents per 1,000 gallons.
· Results in revenue of approximately $79,000 to be used for renewal and replacement of aging infrastructure.

Option 4:

· Tier 1 through Tier 3: An increase of 13 cents per 1,000 gallons.
· Tier 4 through Tier 6: An increase of 23 cents per 1,000 gallons.
· Results in revenue of approximately $110,000 to be used for renewal and replacement of aging infrastructure.

In response to a question from Mayor Rosenberg, Mr. Mouritsen confirmed that the additional revenue generated between the tiers will come from the higher-tiered users.  It will promote conservation and encourage less water usage.  In response to a question from Council Member Waite, Mr. Mouritsen indicated that the average home in Santa Clara uses approximately 15,000 gallons of water per month and will not be affected by the higher rate for Tier 4 through Tier 6.  

Council Member Shakespeare mentioned that seven options were presented to the City Council during the last Work Session.  The Council felt that the two options presented at this meeting were the best choices.  

Council Member Burton asked if there was an option for no increase.  Mr. Mouritsen clarified that all tiers will incur the 13 cents per 1,000 gallons increase.  The second option includes an additional 10 cents per 1,000-gallon increase for high-usage tiers.  The across-the-board increase will cover the WCWCD increase on wholesale water purchases and also generate extra revenue to begin replacing the City's aged infrastructure.  As was discussed in the last Council Work Session, the total project cost to replace aged infrastructure is approximately $6 million, which will be broken down into smaller yearly projects at $300,000 to $500,000 per year.

Council Member Burton asked if a person with more land, for instance, a five-acre lot with fruit trees and a lawn, would pay more due to the increase.  Mr. Mouritsen indicated that many of the larger lots have secondary irrigation that would not be affected by the increase.  The largest lot size that would generally use culinary water for outdoor irrigation is .25 acres.  The average household is in Tier 2.  Very few users are in the higher tiers of 30,000 to 36,000 gallons per month.  Council Member Shakespeare stated that the bulk of that is outside irrigation.  Inside usage has gone down due to the many water-saving devices now available.  Mr. Mouritsen gave the example of a multifamily townhome with no outdoor irrigation; their usage would be between 2,000 and 5,000 gallons per month.  Indoor usage is not very significant.

Council Member Shakespeare asked if Mr. Mouritsen was requesting a recommendation prior to the public hearing.  Mayor Rosenberg suggested hearing public comments prior to the Council discussion.

Mayor Rosenberg opened the Public Hearing.  There were no public comments.  Mayor Roseberg closed the Public Hearing.

ii. Public Hearing to Receive Public Input Considering Approval of the FY2024-2025 Final Budget.

City Manager, Brock Jacobsen, presented the Final Budget.   The Tentative Budget was adopted in May.  For FY 2024-2025, the General Fund Budget is at $10,192,715.  That represents a decrease of approximately $192,000 from the FY 2023-2024 Budget.  Mr. Jacobsen presented an overview of some planned projects and equipment purchases for the upcoming Fiscal Year.

General Fund:
· IT upgrades for servers and computers;
· Fire Department: 13 mobile radios, 5 sets of turnouts and headsets, as well as a generator for the station;
· Community Risk Assessment (in partnership with Ivins City);
· Dump trailer;
· Pitching mounds;
· WeatherTRAK upgrades to the irrigation system (half will be paid through a grant from the WCWCD);
· Improvements at the animal shelter;
· New positions for deputy treasurer, subdivision inspector, part-time street sweeper, and Fire Department administrative assistant 
· Storage facility at the City Yard (Impact Fee funded); and
· Traffic signal at Pioneer Parkway and Red Mountain Road (Impact Fee funded);

· Capital Projects:
· Vineyard Drive Phase 3, which will begin in July and be completed mid-September;  
· A wall and benches at Cinnamon Circle;
· Cemetery fencing and storage building;
· Heritage Square shed; and
· Trees for Tobler Park.

· Water Fund (Impact Fee eligible):
· Secondary irrigation line along Malaga Avenue;
· Redeveloping Well 7;
· Updating the water line in the Solace development;
· Relocating the water line from Snow Canyon that runs through Ivins City;
· Asphalt roller; and
· GIS rover.

· Sewer Fund:
· Solace development sewer line must also be upsized; and
· The second payment to Washington City was for the purchase of a sewer camera.

· Power and Electric Department:
· Percentage of the City Yard storage facility;
· Boring on Canyon View Drive to place power lines in conduit;
· New metering at the Grimshaw substation;
· Vineyard Drive Phase 3 conduit;
· Purchase of a 65-foot digger derrick truck; and
· Purchase of spare transformers.

· Stormwater Fund 
· Storm drain for Vineyard Drive Phase 3; and
· Victor Street improvements.

Mr. Jacobsen stated that Council Member Burton sent an email the previous afternoon requesting a wage comparison for directors and department heads between Santa Clara and other municipalities in Washington County and within the state.  Government Affairs Director, Lance Haynie, researched the matter and found that Santa Clara is competitive with its neighboring cities in Washington County, but is below market average statewide.  Council Member Burton asked if Santa Clara is one of the highest in Washington County.  Mr. Jacobsen clarified that it is definitely not the highest.  It is below some cities for some positions and above them for others.  He indicated that it is hard to do an apples-to-apples comparison.  For instance, Public Works Director, Dustin Mouritsen, handles four departments, whereas Saint George City has individual directors to run each of those four departments.  City Recorder, Chris Shelley, is also in charge of Human Resources, whereas many cities have a separate Human Resources director.   It was clarified that all City employees' wages and benefits are reported to the state yearly and that data is available to residents via the Utah transparency website.

Mayor Rosenberg opened the public hearing.

Gary Zabriskie gave his address as 2941 Dutchman Drive stated that the Five County Association of Governments held its final public Budget hearing that afternoon.  It is a complicated process.  He complimented Mr. Jacobsen for reviewing the Budget and outlining the large projects.  He thanked Staff and the City Council for taking the time to work on the Budget and get it completed.  

There were no further public comments.  Mayor Rosenberg closed the public hearing.

B. Consent Agenda.

i. Approval of Claims and Minutes:

· May 21, 2024, Special City Council Regular Meeting
· Claims through June 12, 2024

ii. Calendar of Events:

· June 17, 2024, Juneteenth Holiday (Offices Closed)
· June 19, 2024, City Council Work Meeting
· June 26, 2024, Regular City Council Meeting.

Council Member Hinton asked if future Work Meetings would be in the conference room.  Mayor Rosenberg stated his preference for the meetings to move to the conference room.  Mr. Jacobsen indicated that some equipment needed for streaming the meetings will not be purchased until the new Budget year in July, but the meetings can be moved at the Council's preference.  Council Member Hinton and Council Member Burton indicated their preference for the move.  In response to a question from Council Member Shakespeare, Mr. Jacobsen stated that public comments are included in the next meeting, but they can be moved to a different meeting.  It was decided that the June 19, 2024, City Council Work Meeting will be held in the conference room.

Council Member Waite moved to APPROVE the Consent Agenda, as presented.  Council Member Burton seconded the motion.  Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes, Council Member Shakespeare-Yes.  The motion passed unanimously.  

C. General Business.

i. Discussion and Action to Consider Approval of a Water Rate Increase from the WCWCD to Purchase Wholesale Water and Approve Resolution 2024-08R.  Presented by Dustin Mouritsen, Public Works Director.

Council Member Shakespeare stated that both are good options, but his preference is for Option 4.  Approximately 94% of the City will incur the lower rate increase, and the larger increase to the higher tiers will provide additional revenue to cover replacement costs.  

Council Member Waite stated that his house is on .33 acres.  He has front and back lawns, fruit trees, a garden, and a greenhouse.  He has been checking his water usage on the MyMeter app, and there is a large spike in usage on the days he waters his yard.  He recently removed the front lawn and a portion of the rear lawn, which resulted in a decreased usage of 1,000 gallons on watering days.  Removing the front lawn made a significant difference.  His May usage will be approximately 25,000 gallons.  Although he is in favor of either option, his preference is also for Option 4.  It will only affect users with large lots or residents who are not being very careful with their usage.

Council Member Hinton agreed that both options are fair, but she also prefers Option 4 because it will help fund projects more quickly. 

Council Member Waite asked about the list of pipes that need to be replaced, which Mr. Mouritsen presented at the previous Council Work Meeting.  He asked if pipe replacement could be synchronized with road projects.  Mr. Mouritsen indicated that road resurfacing has already been completed in the areas where pipes most need to be replaced, but it can be organized that way for some areas in the future.  He does not believe many roads will need to be completely replaced because they have been well-maintained.  A previous project was so expensive because the roads were improperly maintained and had to be fully replaced.  Council Member Waite stated that he explains the City's plans for the roads when citizens ask, and being able to also explain the water rate increase in this way will be helpful. 

Mayor Rosenberg added that any time there is a road that deteriorates or needs to be replaced, one of the first things they consider is the condition of the water line.  For example, for the Vineyard project, they pulled money from the Water Fund to upgrade and replace that line concurrent with the road project.  That process will happen automatically if they identify any problem roads.

Council Member Burton asked Mr. Mouritsen if each tier would bring in more revenue than they do currently.  Mr. Mouritsen confirmed that the lower tiers won't bring in much additional revenue, but all six tiers combined will bring in $79,000 in Option 1.  Of all the options presented in the Work Session, the largest increase was $1.50 per month.  He believes small, incremental increases are more sensible than waiting until a larger increase is necessary in the future.  

Council Member Pond also stated his support for either option but believes Option 4 is the most practical to be able to shorten the time between projects.

Council Member Shakespeare moved to APPROVE the Water Rate Increase from the Washington County Water Conservancy District to Purchase Wholesale Water and APPROVE Resolution 2024-08R, Option 4 effective July 1, 2024, as presented.  Council Member Hinton seconded the motion.  Vote on motion:  Council Member Shakespeare-Yes, Council Member Burton-Yes, Council Member Hinton-Yes, Council Member Pond-Yes, Council Member Waite-Yes.  The motion passed unanimously.  

ii. Discussion and Action to Consider Approval of the Traffic Signal Light Bid at Red Mountain Drive and Pioneer Parkway.  Presented by Dustin Mouritsen, Public Works Director.

Mr. Mouritsen requested approval of the sole bid on the project, by Tri-State Electric, for $193,531.  The City will provide materials through the state's contract with the Utah Department of Transportation at a cost of $89,103.46, for a total project cost of $282,634.46.  The project start date is in July, and it will be completed by October for the PGA event.  All project costs are Impact Fee eligible and in the Capital Facilities Plan.  Mr. Mouritsen indicated that he was surprised to only receive one bid.  He reached out to five additional contractors who were unable to submit bids due to their current workload.  The other local company also declined to bid.  The price is very competitive, coming in at approximately $100,000 under the engineer's estimate.  Tri-State Electric completed the underground lines on Vineyard Drive and has worked in the City for years, so Mr. Mouritsen is confident in their work.  Mayor Rosenberg agreed that it was a good price for the project.

Council Member Burton moved to APPROVE the $193,531 Bid by Tri-State Electric to Install a Traffic Signal at Pioneer Parkway and Red Mountain Drive, as presented.  Council Member Hinton seconded the motion.  Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes, Council Member Shakespeare-Yes.  The motion passed unanimously.  

iii. Discussion and Action to Consider Approval of the Bid for Vineyard Drive Phase 3.  Presented by Dustin Mouritsen, Public Works Director.

Mr. Mouritsen presented the requested approval of the M & T Enterprises bid of $591,997.46.   The project start date is July 1, and the contracted completion date is mid-September to ensure completion by Swiss Days.  There will be an $87,000 reimbursement for the sidewalk payments.  Seven bids were received for the project, including some above the engineer's estimate of $813,241.75.  Whitaker Construction, who completed a previous City project, came in at $854,000. M & T Enterprises submitted the lowest bid.

Council Member Waite inquired as to the status of the Jenkins Oil property as the plans do not indicate a sidewalk in that area.  Mr. Mouritsen responded that City Attorney, Matt Ence, has been working to reach an agreement with Jenkins Oil for several months.  They have an appointment the upcoming Friday to meet a surveyor and a representative of Jenkins Oil and hope to resolve the matter and purchase the property.  The City has offered to remove the tanks and the building.  However, they need to move forward with this project.  The curb, gutter, sidewalk, and road extension on that property can be completed once the property is purchased. Council Member Waite asked if the City would need to file for eminent domain.  Mr. Ence stated that that would be the next step if the property owner is unwilling to negotiate the purchase.  Mayor Rosenberg added that if the City can obtain the property and get the right of entry, that sidewalk, curb, and gutter will be included in the project.  If not, those items will be installed as soon as possible.

In response to a question from Council Member Shakespeare, Mr. Mouritsen confirmed that the water line is installed, and there is no need for a gas line relocation.  TDS Telecom and Century Link will not cause delays for this project.  He is confident that it will go quickly and smoothly.

Council Member Hinton moved to APPROVE the $591,997.46 Bid by M & T Enterprises for Vineyard Drive Phase 3, as presented.  Council Member Waite seconded the motion.  Vote on motion:  Council Member Shakespeare-Yes, Council Member Burton-Yes, Council Member Hinton-Yes, Council Member Pond-Yes, Council Member Waite-Yes.  The motion passed unanimously.  

iv. Discussion and Action to Consider Approval of the FY2024-2025 Final Budget and Approve Ordinance 2024-10.  Presented by Brock Jacobsen, City Manager, and Debbie Bannon, Finance Director.

Council Member Burton commented that the miscellaneous category is broken down well in the Final Budget book and complimented Mr. Jacobson on the Budget presentation.  She asked about City Council expenditures, specifically the $3,000 for the Youth Council.  Mr. Jacobson clarified that it covers their travel, shirts, meals, and supplies.  

Council Member Shakespeare stated that the Budget discussions began at the February Budget Retreat.  He complimented Mr. Jacobsen and Staff on their hard work on the Budget, and on decreasing spending for the year.  He added that the City is in a good position financially.  

Mr. Jacobsen thanked Executive Assistant, Kristelle Hendrickson, for putting the Budget book together, and Finance Director, Debbie Bannon, for her efforts in creating the Budget.

Council Member Waite expressed his appreciation that the City Council and City Manager had been broken out into their own department-level budgets.  He finds it helpful to see things like the Council's travel budget separated out.

Council Member Hinton moved to APPROVE the FY2024-2025 Final Budget and  Ordinance 2024-10, as presented.  Council Member Shakespeare seconded the motion.  Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-Yes, Council Member Burton-Yes, Council Member Shakespeare -Yes.  The motion passed unanimously.  
 
v. Discussion and Action to Consider Approval of a Proposed General Plan Amendment for Property Located at Approximately 2875 Pioneer Parkway (Parcel #SC-SB-103-F-1, Described as 12.22 Acres). The Applicant, Mark Weston, is Proposing a General Plan Amendment from Open Space ("OS") to Low-Density Residential ("LDR") on 6.74 Acres to Allow for Single-Family Homes on 10,000 Square Foot or Larger Lots. The Subject Property is Currently Zoned R-1-10 Single-Family Residential. The Remaining 5.48 acres will Stay in the Open Space Land Use Designation, and approve Ordinance 2024-09. Presented by Jim McNulty, Economic Development and Planning Manager.

Economic Development and Planning Manager, Jim McNulty, presented the Staff Report.  The subject property was annexed into Santa Clara in the early 1980s.  R-1-10 zoning was placed on the property as a holding zone at that time, which is consistent with what was done with other properties annexed into the City in past decades.  

The concept plan includes eight 10,000-square-foot or larger lots on the south end of the subdivision and two larger lots to the north.  The proposed General Plan Amendment from OS to LDR allows for a range of two to four dwelling units per acre.  The concept plan includes ten single-family lots, which equates to a density of 1.49 units per acre, and considers the sensitive nature of the property.  The R-1-10 zone allows for three to three-and-a-half units per acre.  The owner is proposing approximately half that density due to the sensitive land constraints associated with the property.

The Planning Commission held a public hearing on May 9, 2024.  Notices were sent to property owners within 300 feet of the subject property, and the property was posted as required by State Code.  City Staff received emails and phone calls regarding this item prior to the Planning Commission public hearing, and 16 residents spoke during the public hearing process.

Mr. McNulty provided an overview of considerations within the current General Plan.   The Open Space Land Use is described as follows:  "Includes permanent, natural open space, as well as limited passive recreations such as golf courses and trails.  The Open Space designation is applied to most sensitive lands."

Section 9.3 of the General Plan includes the preservation of sensitive lands and habitats and states the following:  "Natural features, such as the floodplains and dry washes, are important to the drainage and protection of health and property.  These features are both opportunities and constraints.  They can easily be compromised by typical development practices but, if avoided and protected, they can reduce the cost of infrastructure and contribute to Santa Clara's distinctive character and appeal."

Policy 9.5, in support of Section 9.3, states that new development will avoid or mitigate impacts on sensitive lands. 

Section 9.3.4 of the General Plan includes language regarding dry washes and states:  "Dry washes run through the City in a northwest-to-southeast direction.  Although dry most of the time, these drainage ways are important for conveying the large amounts of water that result from the sudden, intense storm characteristic of our local desert conditions.  They also provide valuable wildlife habitat and are often attractive for hiking."

Policy 9.8, in support of Section 9.3.4, states that dry washes are to be protected in a natural state for floodways, wildlife habitats, and passive recreation such as hiking trails.
 
Section 9.3.5 of the General Plan includes language regarding expansive clay soils and states the following:   "While there are a variety of soil conditions in Santa Clara, there is a layer of expansive clay that extends through much of the City.  It is particularly prominent in the Heights and South Hills areas.  When these clays are subject to water through rainfall and irrigation, they expand dramatically.  The resulting force can lift foundations and roadbeds.  Evidence of expansive soils can be seen near the edge of the bluff on the south side of Santa Clara Heights, near the steep slopes below the bluff."

Policy 9.9, in support of Section 9.3.5, indicates that the City requires careful engineering, design, and mitigation in areas of expansive clay soils. In these areas, clustered and attached dwelling units will also be encouraged to reduce the per-dwelling-unit cost of mitigation. 

Sensitive Land Objectives are provided in the General Plan as follows:

1. Preserve natural and cultural settings to preserve the unique identity and to attract visitors.

2. Preserve and enhance our Pioneer and Native American Heritage.

3. Maintain open space in lava, hillside, and floodplain areas.

4. Preserve the Santa Clara River for the enjoyment of current and future generations.

5. Protect investments by avoiding development on expansive soils.

6. Protect future homeowners by avoiding or adequately mitigating development on expansive soils.

Staff and legal counsel discussed the proposed application to allow for an LDR designation on a portion of the subject property and identified the following areas of concern:

1. Section 9.3 of the General Plan indicates that natural features, such as floodplains and dry washes, are important to the drainage and protection of health and property.  Both can be compromised by typical development practices. The applicant will be required to comply with City staff, geotechnical reports, environmental permitting, and engineering requirements to subdivide and develop the property.

2. Section 9.3.4 of the General Plan indicates that dry washes run through the City in a northwest-to­southeast direction and that these drainage ways are important for conveying large amounts of water that result from sudden, intense storms characteristic of our local desert conditions. The applicant will be required to comply with City staff, geotechnical reports, environmental permitting, and engineering requirements to subdivide and develop the property.

3. Section 9.3.5 of the General Plan discusses expansive clay soils and indicates that there is a layer of expansive clay that extends through much of the City. This is prominent in the Heights and South Hills subareas. The applicant will be required to comply with City staff, geotechnical reports, environmental permitting, and engineering requirements to subdivide and develop the property. 

A public hearing was held by the Planning Commission on May 9, 2024.  Approximately 16 residents made comments during the public hearing.  After taking public comment, the Planning Commission forwarded a recommendation of approval with a 3-2 vote.  City staff recommended that the City Council review the submitted General Plan Amendment to determine if the application is complete.  If determined to be complete, City staff recommended that the Council consider the General Plan Amendment application subject to the findings and conditions outlined in the Staff Report.

Mr. McNulty pointed out the sensitive areas shown on the site plan, including the Tuacahn Wash and lava areas adjacent to Pioneer Parkway.  The applicant intends to deed those areas to the City to be preserved as Open Space.  The applicant submitted additional information and reports, including a Traffic Impact Study that indicates the need for deceleration lanes and a left turn lane from Pioneer Parkway.  They also provided a geotechnical report from the Fall of 2022 which states, "The site is suitable to support the proposed residential construction provided recommendations to address geotechnical concerns at the site are implemented.  A more detailed geotechnical investigation should be completed prior to design and construction when a site and grading plan has been developed."

The purpose of the amendment is to match the General Plan with the Zoning Map.  Per the Zoning Map, the property is zoned R-1-10 for single-family residential homes.  The General Plan Land Use Map states that it is Open Space.  The property owner wishes to leave part of the property as Open Space, where development should not occur, and rezone other parts of the property, where development may be allowed to occur, to LDR.  

Mayor Rosenberg stated that this is a tough property to develop and the developer has many steps to take prior to obtaining all necessary approvals.  The R-1-10 zoning is already in place and has been in place for over 40 years.  He sees the General Plan Amendment as a housekeeping process because the owner could proceed directly to a preliminary plat application and submit the required engineering documentation to move forward regardless of the Council's decision.  City Council has the option to deny the request, at which point the owner can decide to move forward with the plat application, or approve the request and make the owner subject to the conditions outlined by staff. It was Mayor Rosenberg's opinion that the better avenue may be to allow the City to place conditions on the record prior to the preliminary plat application.  City Attorney, Matt Ence, confirmed that the owner has the right to move forward to the next step with an R-1-10 development.  

An application for a General Plan Amendment was previously submitted for the property to the south.  That property is also zoned R-1-10, but the application was for higher density, which would have required both a General Plan Amendment and a zoning change.  That General Plan Amendment was denied.  For this property, the purpose of the amendment is to bring the General Plan into alignment with the existing zoning.  

In response to a question from Council Member Burton, Mr. Ence confirmed that it is possible to rescind previously approved zoning.  The City Council can amend zoning regulations at any time.  However, property owners have vested rights.  If the City decided to change the zoning on this property from R-1-10 to OS, from a zone that has a certain economic value to a zone with very limited economic value, it is referred to as a "regulatory taking."  The City would need to compensate the owner for the value of the property because it would no longer have the same expected economic benefit.  Council Member Burton asked if the Bureau of Land Management could purchase the property.  Mr. Ence stated that either they or the City could seek to buy or condemn the property, but it would require the purchase of the property at market rate.  In response to a question from Mr. McNulty, Mr. Ence stated that if it was a regulatory taking, it could incur litigation expenses because the property owner would likely resort to legal action.  

Council Member Burton expressed concern that the City could also face litigation if the amendment is approved.  Mr. Ence responded that it must be evaluated on a case-by-case basis.  Many parcels in the City that were once designated Open Space now have homes on them.  That occurs through the regular development process.  It was not his intention to suggest that this property is unique in the legal sense other than the fact that it has been in the R-1-10 zone for 40 years.  He gave the example of rezoning an R-1-10 lot in another area of the City in order to create a city park.  In either case, the property owner has vested zoning.

Mayor Rosenberg stated that the site has flood risks, erosion hazard risks, and sensitive soil risks, but Ordinances are in place to mitigate those risks.  There are similar risk areas along both the river and the Tuacahn Wash as it continues to the north.  If the property is developed, the developer will be required to mitigate each of those risks.   They will have to comply with the City's Flood Plain Ordinance, which will require that a bridge be designed and constructed to ensure that it doesn't raise the base flood elevation in the wash.  Potential erosion risks will have to be mitigated.  Per the City Ordinance, they will be required to install erosion protection or other types of mitigation.  The geotechnical report evaluated the soils at the site and identified blue clay.  Blue clay underlies all of the Heights, and each of the existing subdivisions was required to mitigate that risk.  This property also has potential wetlands areas.  The owner will be required to obtain regulatory permits from the U.S. Army Corps of Engineers, as well as a Utah State Stream Alteration Permit.  Multiple levels of engineering analysis and mitigation design will be required before a Land Disturbance Permit is issued for any work on the site.  Those requirements must be met regardless of the Council's decision on the amendment.  The only way to completely halt development would be for the City to purchase the property, or for others to purchase it and donate it to the City.  The property owner has a vested right.  

City staff made the applicant aware that this is not an easy project to develop.  He will be required to go through each of those steps—roadway improvements, wash crossing improvements, and erosion hazard improvements—as part of the development if he chooses to move forward with it.  Those issues are all dealt with within the Ordinance.  The City has experienced flood damage and loss of homes, and they are serious about taking care of it.  Mayor Rosenberg indicated Santa Clara has a lot of experience dealing with these issues.

Council Member Shakespeare stated that this is an issue all over the City.  He addressed a question brought up at the Public Planning Commission hearing regarding the floodway.  The Washington County Flood Control Authority has set aside funds to acquire lands through the floodways.  All the material recently removed from the pond near the Little League Field was paid for by the Flood Control Authority.  Washington City, Saint George, Santa Clara, and Washington County all contribute to maintaining those areas.  The Flood Control Authority is actively acquiring rights-of-way and land, and the applicant has offered a portion of the property to the City for this purpose.  The City currently owns approximately 127 acres south of Pioneer Parkway from the Arboretum to the subject property that will remain undeveloped.  Prior to Council Member Drake's departure, he talked about conservation easements.  Council Member Shakespeare believes the City should move forward with those to protect the land.  The additional five acres offered by the property owner would add to the conservation easement.  He reiterated that most of the property south of Pioneer Parkway is already owned by Santa Clara City.  

Regarding traffic, the City Council recognizes that it is a high-traffic area.  Deceleration lanes and turn lanes would be required.  Council Member Shakespeare shared his belief that the additional lanes could help the traffic congestion.  The vested zone is already in place on this property.  The Master Plan likely had an Open Space overlay on most developed parcels at some time in the past.  He does not believe this is a good place for a subdivision, but he understands property rights and vested zoning.  

Council Member Hinton stated that she does not necessarily want to see a development in this area, but she also recognizes that the property will not remain open space indefinitely.  If the amendment is approved, the City will acquire over five acres of land that could be put into the community easement and never developed in the future.  She sees a win for the residents in obtaining that dedicated open space, even though she would prefer that the entire property remain open space. 

Council Member Pond indicated that the public response to this application has been overwhelming.  He expressed concern regarding potential litigation.  In 2014, a hillside gave way in North Salt Lake and they lost several homes.  The engineering firm, city, and builder all faced litigation.  In 2023, the mountain gave way, and four homes were lost in Draper.  He understands that those soils are different from the wash, but he is concerned about future litigation even if the property owner goes through the required approval process and commissions the appropriate geotechnical studies.  If a flood destroys the homes, it could open the City to potential litigation.  He understood that the owner could proceed with the development of the subdivision due to the current zoning and that matter before the Council was the Land Use designation change from Open Space to Low-Density Residential.  However, knowing what happened in North Salt Lake and Draper, he could not in good conscience approve of the amendment because of the potential for loss of homes and litigation risks.  

Council Member Waite referred to Lots 10 and 11 in the northeast corner of the parcel, which are adjacent to the lava in Area 6 that the City has worked very hard to protect.  The City worked extensively with Black Desert to ensure that they preserved as much lava as possible, and they denied construction on some lots because it is a view corridor.  Proposed Lots 10 and 11 in this development are in an area where residents expect the lava to remain indefinitely.  The R-1-10 zoning must be worked through, but he feels the General Plan should mirror residents' expectations of the City.  When the General Plan was created, the parcel was designated Open Space.  It is his opinion that the General Plan update should keep the Open Space designation intact for that area.  He shares his fellow Council Members' concerns that it is a hard place to build, especially with the wash flowing through the property.  He recognizes that the zoning will not change based on the Council's decision, but he believes it is important to send a signal to this developer and any future developers of that property.  He does not believe the designation should change from Open Space to Low-Density Residential.

Council Member Shakespeare stated that the City would always have liability.  His home is in a 21-lot subdivision, and 14 of those lots were lost in the 2005 flood.  Four homes were destroyed by a slide in Draper.  Most of the Heights is clay, and many of the homes there have groundwater pumps.  He believes all the Council Members' points are valid, but the owner has property rights.  He would also love to see the property preserved, but the vesting has been there for a long time.  He doesn't know if it is possible to limit the footprint on Lots 10 and 11 at some point in the process.  Developing the property will require a lot of mitigation, engineering, and environmental studies.  

Mr. McNulty stated that Staff has made it clear to the applicant that access to proposed Lots 10 and 11 on the concept plan would need to come through Black Desert. The multipurpose trail and amenities would not be disturbed.  The owner has met with the Black Desert group, and they are considering allowing that access.  He added that the property owner was not available to attend the public hearing.  

Council Member Hinton asked Mr. Ence if the offer to dedicate a portion of the property to the City would be rescinded if the General Plan Amendment was not approved.  Mr. Ence clarified that it would be rescinded in its current form.  It was offered in conjunction with the General Plan Amendment.  If the amendment is denied and the owner brings forth a preliminary plat application, the City will use its best efforts to preserve as much space as possible and mitigate all the hazards that have been discussed.  He added that the City's interest in obtaining the property goes beyond preserving the open space.  It would also allow the City to ensure that flood mitigation improvements are maintained.  The concept plan presented to the City Council is what the developer indicated he is willing to do in conjunction with the General Plan Amendment.  

Referring to the concept plan, Mr. Jacobsen added that the green area near Pioneer Parkway is what would be dedicated to the City.  The other green area would not be dedicated to the City.  He has had discussions with the owners, and they mentioned that they have intentions to develop that area at a later date. Mr. McNulty added that they are aware it would require a separate application.

Mark Wittwer of 2000 Red Mountain Drive stated his home adjoins the parcel.  He and Shawn Gubler purchased the property Mr. Jacobsen referenced in partnership with Mark Weston with the intention of retaining ownership of that part of the property.  They do not intend to develop it in the near future, but they do not want to commit to the property being open space indefinitely.  He indicated that it was not supposed to be included on the map, and the parcel should not be included in the open space calculations.  

Mr. McNulty added that Mr. Weston called him on the day of the May 9, 2024, public hearing to inform him of the issue.  Mr. Wittwer, Mr. Gubler, and Mr. Weston were all involved in the purchase, but their plans for the properties have diverged.  He clarified that the property density has not changed.  It is 6.74 acres and would include 3.4 acres of open space, which is 35% of the entire site.  Almost 3.5 acres of open space would be dedicated to the City.  The improvements on the north side of Pioneer Parkway, including the multipurpose trail, would remain as they are now.  Mr. Wittwer clarified that the partners are not at odds.  Their intention has always been to separate that parcel from the planned development, but it was not completed prior to the General Plan Amendment application.  He and Mr. Gubler will not be partnering with Mr. Weston on the development.  

In response to a question from Council Member Hinton, Mr. McNulty stated that the property has not yet been subdivided.  It is currently 12.22 acres.  The property owned by Mr. Wittwer and Mr. Gubler is approximately 2 acres.  They are proposing to legally separate that property from the remaining approximately 10.2 acres, which would result in 3.48 acres of remaining open space and 6.74 potentially developable acres.  Mayor Rosenberg indicated that any discussion on that topic would occur when the preliminary plat application is submitted and the subdivision process begins.  

Council Member Hinton asked if the General Plan Amendment would include the full parcel as shown, including the partners' property.  Mr. McNulty clarified that the original application was for the entire parcel.  It was explained that that piece would retain the Open Space designation. The partners would be required to submit a General Plan Amendment application if they sought to develop the property in the future.  The Land Use designation for that portion of the property would not change based on the current application. 

Mayor Rosenberg asked the Council Members for a motion.  Council Member Shakespeare stated that although he was not prepared to make a motion, he did want to make clear that the burden of a decision was placed on the Council.  If the owner requested a density bonus or other change, it would be an easy answer, but zoning is currently in place and land rights are associated with that zoning.  The City wants to preserve these areas.  From a legislative viewpoint, it is not about right and wrong.  It is about policy.  The City Council needed to look at both right and wrong and property rights.  He expressed his appreciation for the residents' comments at the public hearing.    

Mr. Ence emphasized that regardless of the City Council's decision, there is a vested right to develop the property.  This process ensured that a public hearing was held and the public had the opportunity to comment.  If the property owner had submitted a preliminary plat application as was his right, the public would not have had the opportunity to comment because it would not have come to a public hearing or before the City Council.  Regardless of the outcome, he hoped citizens realize that the City did not try to conceal anything.  The applicant may have preferred a different approach, but the City encouraged this more open approach.  He shared his appreciation for City staff, the Planning Commission, and the City Council, who recognized the value of proceeding in this manner.  

Council Member Shakespeare asked if the City Council needed to identify the remaining open space in their motion.  Mr. Ence stated that they needed to vote on the application in front of them.  The southwest portion of the property that will remain in the Open Space designation was not relevant to the discussion.  The Council could either approve or deny the application and then what happens next is up to the property owners.  The City guided the property owner toward a General Plan Amendment application because they wanted this open process to happen.  Mr. McNulty added that the City's goal has been transparency.  

Council Member Burton mentioned the possibility of tabling this item.  Mayor Rosenberg responded that tabling the application would just bring them back to the same point on a different day.  If there was an unresolved issue that could be resolved, tabling it would be practical.  That is not the case in this instance.  He added that the City Council essentially tabled the matter in the 1980s.  When the City annexes property now, it is not given any type of development entitlement.  It comes in as Open Space and the property owner must go through the full entitlement process.  If the property was zoned Open Space, the City would be in a very different position. It is zoned R-1-10, and the zoning takes precedence. 

In response to a question from Council Member Shakespeare, Mr. Ence clarified that the amount of property being deeded to the City does not need to be part of the motion.  It is clearly conditioned in the application.  Mayor Rosenberg added that the acreage should not be specified.  The subdivision would require a conditional map revision from the Federal Emergency Management Agency that could change the floodplain boundaries.  The structures will have an impact on how the Tuacahn Wash performs during the 100-year flood, and that could affect the amount of open space. When the erosion hazard analysis is completed and setbacks are determined for rock walls or other mitigation, maintenance zones could get wider and affect the open space as well.  The studies necessary to meet the preliminary plat requirements are fairly extreme for this property and will have an impact on how the final preliminary plat lays out.  There are also potential wetlands that are remnants from the lava flow wash, so the environmental permits required for development could necessitate the removal of two lots from the plat.   

Council Member Waite moved to DENY the Proposed General Plan Amendment for the Property Located at Approximately 2875 Pioneer Parkway.  Council Member Pond seconded the motion.   Vote on motion:  Council Member Waite-Yes, Council Member Pond-Yes, Council Member Hinton-No, Council Member Burton-Yes, Council Member Shakespeare -No.  The request was denied by a vote of 3 to 2.  

5. Reports.

A. Mayor/Council Reports.

Council Member Shakespeare reported on the following:

· He attended the Princess Pageant and reported that this was Monica Bracken's last year.  She has done a great job.  Mayor Rosenberg asked that he bring the new Princesses and Ms. Bracken before the Council so he could properly recognize them.  

Council Member Burton reported on the following:

· She attended the Princess Pageant.  They did a great job, and the new Royalty is wonderful.  The Queen is Emma Hunter.  Her mother, Connie Hunter, is a former Miss Santa Clara.  The first attendant is Taija Batt.  The second attendant is Lolly Ashton.  Miss Spirit is Klara Frei.  The judges were all past Queens, and two of them are considering sharing the departing Ms. Bracken's duties next year.  Council Member Hinton also attended, and Council Member Shakespeare was the emcee.  They had a great time.  

Council Member Hinton reported on the following:

· She was invited to attend a tour of the DOVE Center's transitional housing, Kristy Suites.  It is in the Saint George Historic District.  People who are eligible to live in the suites can do so for 12 to 18 months to help them transition from the shelter.  It is a beautiful facility.  There was a lot of community involvement in renovating the property, including a $1 million donation from one donor that covered the cost of the property. 
· She attended the Bureau of Land Management Open House for the Northern Corridor.  There were a lot of people there to answer questions.  She indicated that the public comment period is still open and encouraged her fellow Council Members to submit comments.
· She attended the Southern Utah Home Builders Association round table meeting, along with two members of the Ivins City Council.  They had a great discussion.  They talked a lot about the Land Use Task Force.  They are jointly planning a summit in September to present a suite of ideas to address the housing shortage.  
· She attended the Santa Clara Princess Pageant.
· The Martha Hughes Cannon statue will be installed in Washington, D.C. on July 24, 2024.

Council Member Pond reported on the following:

· He also attended the Bureau of Land Management’s (“BLM”) Open House and encouraged everyone to provide public comments.
· He attended the Washington County Solid Waste Board Meeting.  They are progressing on the new weigh station and administrative building and expect to complete them by November. 
  
Council Member Waite reported on the following:

· He attended the County Commissioner's Town Hall at the Santa Clara Library.  A City Council Member from Ivins City also attended.  There were a lot of questions about election integrity, which he learned happens in each town hall.  It was interesting to hear citizens' concerns.  There were also questions about county staff wages and the state of the Northern Corridor. 
· He attended the ribbon cutting for the BMX track.  They redid two major sections and added a new, more durable coating to the track.  They also added additional drainage and painted the sides to match the Little League fields.  The new building is open, which includes a snack bar and restrooms.  An Instagram video with a panoramic comparison of the track before and after the improvements was picked up by several major BMX outlets.  The track will now be able to host larger races.  In response to a question from Mayor Rosenberg, he indicated that he would ask the owners to update the City Council on the improvements.  That will also allow them to meet the new co-owner.
· He attended the Utah League of Cities and Towns meetings in Cedar.  He believes the time with Director Cameron Diehl was well spent.  
· He offered kudos to staff for Chief Flowers' retirement party.  It was very well done and was an excellent sendoff.
· He submitted his comments on the Northern Corridor.  The cutoff for public comments is June 24.  He noted that the button to make a public comment takes 10 to 20 seconds to appear after you load the webpage. 
· He visited New Orleans the previous week, where they rented bikes.  The roads were very bumpy, filled with cracks and potholes.  It made him appreciate Santa Clara's roads and the great job the Public Works Department does in maintaining them.

Fire Chief, Andrew Parker, reported on the following:

· He thanked the City Council, Mayor Rosenberg, and Mr. Jacobsen for their support during his tenure.  His wife's family is in California, and they are moving there to support her family.  He is proud to have worked under Mayor Rosenberg's leadership and for the City of Santa Clara and believes the Fire Department is in a good position moving forward.  

Mayor Rosenberg thanked Chief Parker for his service and wished him the best.  

Council Member Shakespeare will be out of town and is excused from the following week's Work Meeting.

6. Executive Session.

There was no Executive Session.

7. Adjournment.

Council Member Hinton moved to ADJOURN.  Council Member Waite seconded the motion.  The motion passed with the unanimous consent of the Council.  

The City Council Meeting adjourned at 7:01 p.m.
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