

PLAIN CITY COUNCIL
MINUTES OF REGULAR MEETING
JUNE 6, 2024


The City Council of Plain City convened in a regular meeting at City Hall, 4160 W 2200 N in Plain City, on Thursday, June 6, 2024 also accessible via ZOOM beginning at 6:30 p.m.
		
Present:		Mayor Jon Beesley, Councilmembers Adam Favero, Rachael Beal and Jan Wilson
Excused:		Councilmembers Jed Jenkins and Luigi Panunzio
Staff:		Diane Hirschi, Dan Schuler
Present:	Blake Neil, Mike & Debbie Beesley, Tyler Scoffield, Rick Scadden, Michael Phillips, Rob Ortega
Zoom: 	Alan Tebbs

Call to Order:  			Mayor Beesley
Pledge of Allegiance:		Mayor Beesley
Invocation/Moment of Silence:  	Councilmember Beal

[bookmark: _heading=h.gjdgxs]Approval of Minutes from May 16, 2024
[bookmark: _Hlk125481975][bookmark: _Hlk126698030]Councilmember Beal moved to approve the regular meeting minutes and the work meeting minutes from May 16, 2024 as presented. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Comments: Public
Mike Beesley, resident of Stillcreek, stated it is going on six months and the issue regarding whether the roads in Stillcreek are private or were dedicated to the city has not been resolved. He stated it has never been explained to him why the plat signed by the Plain City mayor, and recorded with the county stating the roads were dedicated to the city are still being considered private roads. He stated that at a recent annual meeting, a representative of Visionary Homes informed members of Stillcreek that Phase 3 is not part of the Stillcreek HOA. The Mayor stated the city does not control the HOAs, and from the council’s understanding they were all supposed to pay into the master HOA. Mike stated that was their understanding also but has now found that is not the case. Mike refereed to the development agreement which states all future phases would be part of Stillcreek. The Mayor replied there is still a question which document takes precedence, the plat or the development agreement. However, the city has core drilled the road to make sure they meet city standards and that the city’s intention is to take the roads. Mike stated the plat was signed and recorded two years after the development agreement and asked why they were signed if they do not coincide. Mike also asked the council if they are paying taxes on those roads, why they are not public roads. Also, if they are private, they should not be paying those taxes. The Mayor stated he understands Mike’s concerns and that the council is working towards an end. It was noted that Brandon is out of town and won’t be here tonight.

Report from Planning Commission
Blake Neil reported that Visionary Homes has proposed a subdivision next to Stillcreek. This subdivision would meet the zoning of one acre lots. The issue at hand is seven of the lots are going to be right up against the north ditch. Blake asked who would be responsible for maintaining that ditch and the access to it. The Mayor asked if the ditch runs through what would be their yards. Councilmember Favero asked if that access is on the trail or outside of the trail. The Council viewed the parcel on the map. The Mayor asked if they are piping it because the map shows the property lines on the other side of the ditch. Blake stated some of them are. The access would be the easement for the irrigation. Blake stated that there would be an easement on each side of the ditch for any equipment needed to repair the ditch, which would be written into their agreement. The Mayor stated there have been issues in the past where the drain ditch was in people’s back yards. They would put up fences on the other side and over the years just fill in those ditches. He referred to the Big Cottonwood Subdivision as an example. He stated there were still others using irrigation that drained into those ditches but there was no ditch to drain into. Councilmember Favero agreed. Councilmember Favero stated that there would also be flooding issues as well. Blake stated it is a concrete ditch so they would have to tear out all the concrete and then pipe it. Councilmember Beal stated her concern that there are already ditches that are dangerous for kids now and she would hate to see the ditch in a backyard where they could fall into, and no real access if they put up fences. She stated she would like to see that piped. Blake presented a letter from Plain City Irrigation Company, received February 27, 2014. Mayor Beesley read the letter aloud.  
“In an effort to protect the efforts of the stockholders of the Plain City Irrigation Company, and the safety of personal property holders that border the Plain City Canal, we have set the following standards for those who develop property alone the proximity of the canal. We would ask all governmental agencies, and developers, and property holders to honor these requests.
1. We require an earthen road, 16 feet at a minimum, from the toe of the slope up the reasonable level of the canal. With a smooth roadway path with a minimum of 12 feet in width, from the edge of the canal. This roadway is to be at the top level of the canal. This roadway is to be on both sides of the canal, when or if both sides are developed. This roadway needs to be accessible from some public road.
2. We require a fence at the bottom of the toe of this roadway, no closer than 16 feet from the edge of the canal. This fence is of such a design to comply with the governmental agencies in charge of said development, or of a structure to prohibit young children and pets from passing through. This fence is to have reasonable gates for access.”
The Mayor stated property owners would lose 32 feet of their back yard. Councilmember Favero stated that would affect both the parcels to the west and the one being discussed tonight. The Mayor stated owners would lose from the toe of the west side of the ditch to the east side so where they purchased a full acre, they would not get the full acre. Rob Ortega stated there is a ditch and a canal. He also stated there is a ditch and then a creek on the other side. Owners would own half way through the creek past the ditch. Blake stated the preference would be to have it piped. Councilmember Favero asked who owns the canal. Blake stated it is Plain City Irrigation. Councilman Favero asked who owns the ditch. The Mayor stated all the ditches are private and the canal is owned by the irrigation company. The Mayor stated this property needs work before approval. Councilmember Favero stated this should be a discussion between the property owner and the irrigation company to decide what they want to do there. The Mayor requested Blake take this back to Planning Commission. Blake reported that the two access in a subdivision was driven by the Brynlee Acres Subdivision. Councilmember Wilson asked why Brynlee Acres does not have two roads. The Mayor stated it is because the ordinance was not in place requiring two accesses at the time they filed their subdivision. Dan stated the fire department requires 20-foot just for egress one-way traffic, which is what drove the change in the ordinance. Dan stated in his opinion the definition of access means we should be able to enter it as well. The Mayor thanked Blake for his report. 

Discussion/Motion:  Amendment of Scott Wayment Subdivision and Ramsey Estates Subdivision – Tyler Scoffield – 1730 N 5100 W
Tyler Scoffield addressed the Council. He stated they are requesting to adjust lot lines to make one lot bigger. Councilmember Wilson stated she had reviewed and asked if other councilmembers have any questions or concerns. Having none, Councilmember Wilson moved to approve the amendment of the Scott Wayment Subdivision and the Ramsey Estates Subdivision as presented. Councilmember Beal seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.
  
Discussion:  Brynlee Acres Development Agreement – Senior Housing Overlay – approx. 3465 W No Plain City Rd
Rick Scadden thanked the Council for having him tonight to address some of the concerns in the memo from Attorney Richards and some ideas. He clarified the 20-foot egress. He is working closely with Nilson Homes and their JDC Subdivision to line up the streets. He stated 20 feet was a good access out to North Plain City Road. The widening of North Plain City is coming and he thinks it makes a nice access into the project in the future. It was the fire marshal’s request that it be one-way and they talked about putting a locked gate that they would have the only access to. They did not want to do that, rather label it, paint the curbs red and make sure it is only used for that purpose. He stated it is temporary. He mentioned the 60-foot access will come on the plat design. He then stated that if the council has questions, they would like him to address, he would be happy to do so. Councilman Favero asked for clarification whether the egress road is private or public. Rick stated that currently all the roads there are being proposed as private. Councilman Favero asked how they would enforce that if someone parks there. Rick stated that is something the HOA could enforce by exercising their authority to have the vehicle towed. Councilmember Beal asked if the HOA knows they would be responsible for snow removal as well. Rick stated they would be responsible for road maintenance among other things within the community such as parks, streets, sidewalks, and drains. The HOA will be responsible for maintaining everything from signs and streetlighting to streets, storm drains, sewer and everything within the community. Councilmember Wilson asked what would happen in two years if this came back to the city. She stated her concern is with years later the HOA wanting the city to take over. Councilmember Beal stated that in a past project, some phases are part of this HOA, and other phases being part of another. The Mayor asked if these roads were public, would they need an HOA at all at that point. Rick stated they would have an HOA for the common space. He stated they are planning for a pickleball court and a clubhouse, and a trail system within the project, which is just a widened sidewalk for the trails. The Mayor stated he would prefer this be public. Rick stated he has family who live in this type of HOA and they depend on it to maintain the landscaping and to have a clubhouse for extended family events where you do not have room in your home. They plan to build a model and sell out of the homes in there, which is the reason for the clubhouse. Councilmember Beal suggested alternative options, such as the senior center and the Lion’s Club for those events. The Mayor stated the only HOA that has been silent in Plain City has been the senior overlay at Town Square. Councilmember Beal asked if HOA fees are for a clubhouse only. Councilmember Favero stated the city taking those areas, such as pocket parks, puts a lot of strain on staff. The Mayor asked how big the park is. Rick stated it is 17% out of 9 acres. He stated the HOA could maintain the area and he would be glad to add language stating it would be subject to city requirements. He stated the builder they are working with has projects nationally that have been very successful and well cared for. Rick stated he is happy to add language regarding maintenance of sewer, roads, and other things that are often not taken into consideration with HOA fees. Councilmember Favero stated his concern with the width of the roads. Rick stated if the city ended up with it, he would have to widen the roads. The Mayor asked what the frontages are. Rick replied 52 feet. Councilmember Beal asked if the council needs to restrict anything to make sure this doesn’t get built while there is that temporary road. The Mayor stated they cannot restrict it because it meets state standards. Councilmember Wilson mentioned the council does not review HOA contracts, but they get blamed for everything that goes wrong in them. Rick stated he is happy share those with the council. He stated Dan mentioned the maintenance for the pond, but that is really the only thing for the city. Councilmember Favero is concerned that often HOAs forget they have to replace sewer or clean the lines every so many years because it’s out of sight out of mind. Rick stated he would be happy to put in that in the development agreement.  The Mayor asked if the HOA would be over all utilities and everything, and what the HOA fee is going to be. Rick stated around $120 per month. The Mayor asked how many homes. Rick replied 41. He stated the two biggest expenses are always landscape and snow removal. The Mayor asked what they would do when they needed to redo a road. Rick stated they would assess the homeowners. Councilmember Beal asked if Rick should address the outstanding issues and report back. Rick offered to address those issues and read through them. 
2.1 is a typo that will be corrected. 
2.1 also states it is recommended that nothing in the agreement waives any of the requirements of our ordinance as well. I feel like it says that already, but I’m happy to change language if it meets your understanding of it better. It does state in there two to three different times that everything will line up with city ordinances. 
3.1 We talked about roads at length so I guess we can address that later. 
3.5 again we’re talking HOA, the hard part with this product is with people of 55 and older they move there to not have to have all the upkeep.
3.7 mentions general amenities. Rick stated he would be happy to add that language if it helps. 
3.8 should make clear that any amendment needs to be agreed by both parties. I feel like it says that, but once again I’m happy to change language because in my mind it clearly states that. I have to bring you an amendment, and you have to approve it. I cannot change it without the governing body’s approval.
6.6 I am happy to remove that there are attorney fees.
6.7 states it should run indefinitely and I am extremely comfortable with that.
In reference to Dan’s comments:
He requests we add page numbering to track the document. Number 2, that be a termination clause. Section 7.8 does not exist, so we will extract that from the agreement. How many units has been left blank, the current plat with lining up roads to help our neighbor is at 41, once again we’re back to 3.5 for the developer/HOA to add the detention pond to the HOA requirements, and once again removing the expiration date of that. Rick indicated that he is comfortable making those changes to the document and bringing it back for review. Councilmember Beal stated she is leaning toward the roads being public instead of private. The Mayor asked what the road width is. Rick replied it is 50 feet, or a little bigger because of the 6-foot sidewalks so it is technically 60 feet. The Mayor stated these roads are not arterial so we want 22 feet asphalt maximum anyway to clear snow in two passes. Rick stated they went private under the direction of their TRC. Dan stated if going forward with any HOA he would like it to be a 100% gated community. He stated pickleball courts will be an issue because it is very popular and if people see it, they will want to use it and it would infringe on rights of people buying in there to have the public using it. Councilmember Beal stated if this is not a successful HOA that fails and reverts to the city, we would want the roads built to our standards. Dan stated we should deal with that if it occurs rather than go into an HOA agreement saying if this fails what are we going to do. Dan stated that this seems like a really nice senior overlay but also sees how busy our pickleball courts are and that he is concerned about the parking if more people are using the courts. He stated we do not want a lot of people over there. Rick stated the HOA would be required to police it, but he does not have a preference whether it is private or public. Councilmember Favero stated there was talk about a maintenance agreement. Who would be responsible for maintaining the pond. Dan stated the detention pond would need to be addressed in a maintenance agreement just like Kent’s or any privately owned detention pond, agreeing we can go in annually to make sure they are maintaining the pond. Councilmember Favero asked why the city could not do this with everything. He stated there is an obligation here. With storm water it is easy because the state mandates it. Councilmember Favero knows what Dan’s referring to and why he’s doing this but why can’t we do it with everything, at least the language is there and it won’t be hidden from the people that are buying the homes. Things need to be clearly spelled out so they understand they are on the hook for everything, not just the park and landscape. It is easy to forget about things you can’t see, which the pond being one of them. Rick stated the development must maintain all maintenance, landscaping, common areas, amenities, and private roads until the HOA is established. The HOA will then be responsible for maintaining all landscaping, sidewalk, private roads, and the common area space within the development. He stated he is going to add language for the pond. Councilmember Favero requested everything be consistent with the plat when we record it. He asked if we have a conceptual plan to look at. Rick stated the concept plan that was initially put in was changed after meeting with Nilson Homes. He stated there were initially 42 doors, but to help out Nilson, they did lose one door. He stated the plan he provided to the council is the one they would like, but the Planning Commission has not seen that one. Council Favero stated that if we widen that one private road to match the public road that could potentially change the count as well.  Rick stated once they connect to our road whether ours is private or not, they should have access to it and he thinks they can work backwards from that as well. That is an opinion not a fact, so just being very honest. The Mayor asked if there were any other questions, comments, or concerns. Councilmember Wilson stated she believes he has addressed everything that she had a concern with. Councilmember Favero asked if that is tied into the public street what is to stop someone from the other subdivision driving through. Rick stated he thinks it would be limited because most people will go that way. Councilmember Favero stated there could be a lot of 55 and over folks very upset. Councilmember Beal asked if they are putting a gate around the pickleball courts. Rick stated that is a good idea, and added it will be fenced. She stated it definitely needs to be adjusted and presented to the Planning Commission with the updates. The Mayor asked Rick to get this ready as soon as possible.

Discussion/Motion:  Conditional Final Acceptance of Fremont Meadows Phase 1
Dan stated Fremont Meadows Phase 1 has been held up a little bit with getting the detention pond put into Plain City’s name. He stated that was finally completed. He stated the improvements are finished, but because there was a big debris pile left from Phase 1 that had to be moved, it was held up. The pile has now been moved. Councilmember Beal moved to give conditional final acceptance of Fremont Meadows Phase 1. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion:  Ordinance - Amend Zoning Ordinance Regarding Swimming Pool Regulations
The Planning Commission took out 20 feet from any neighbor, and then on a corner lot that will be the side lot of an adjoining lot shall be located not less than 25 feet from such lot line. Councilmember Beal asked why is the zoning for swimming pools talk about basketball.  The Mayor noted that some people put basketball standards next to their pool. Councilmember Wilson moved to approve Ordinance #2024-05 amending the zoning ordinance regarding swimming pool regulations. Councilmember Beal seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion:  Ordinance - Amend Subdivision Ordinance Regarding Requiring Two Accesses 
The Mayor noted this is in regard to this subdivision where we’re going to require that they have two full standard roads for access. Councilmember Wilson noted that Brynlee Acres got this in before this was done is so he grand-fathered. The Mayor asked if we need to write the 60 ft ROW or can it be to whatever our standards are for that subdivision because we are going to start seeing more subdivisions with narrower roads. He indicated it takes seven passes to clear 42 feet of road and asphalt. There was a brief discussion concerning ROW and how much is paved.
Councilmember Beal moved to approve Ordinance #2024-06 amending the subdivision ordinance regarding requiring two accesses. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion:  Resolution – Cash Receipting Policy
The Mayor reported that this is in conjunction with our fraud risk assessment. Councilmember Wilson moved to approve Resolution #2024-06 adopting a cash receipting policy. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion:  Set Public Hearing for Adjustment to FY2024 City Budget and for Approval of FY2025 City Budgets – June 20
Councilmember Beal moved to set the public hearings on June 20 for adjusting the FY2024 city budgets and for approving the FY2025 City Budgets. Councilmember Wilson seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion:  Resolution – General Fee Schedule
The Mayor reported that he sat down with Diane to review all the fees.  He noted the Central Weber is raising their monthly fee and their connection fee.  This will affect about 100 of our residents.  We are increasing copy fees and the GRAMA research fee. In reference to the Senior Center, he stated it is costing us more to have cleanings and time for inspections so we are going to go from $75 to $100 with $150 cleaning deposit, which used to be $100. He stated the east room is going to $75 from $50. Councilmember Beal asked if the cleaning deposit is refundable. The Mayor stated it is 100% refundable if the facility is clean. It was reported that we have kept a couple of deposits recently. Mayor Beesley is proposing to raise the door-to-door sales licenses from $25 to $50.  The Mayor stated the Technical Review Committee fee is $75 for a lot line adjustment or a lot consolidation, and $250 for a full subdivision. This is to cover Dan’s time, engineer’s time, and any other professionals that might have to come to our meetings, Planning Commission, etc. He stated DADU inspection fees are $50, and the land use appeal filing fee is now increased from $200 to $400. He stated we are increasing the overlay zone fee from $250 to $500.  The Mayor noted to increase the engineering fee to $200.  He noted he would rather refund them at the end of the project than keep billing them. We are asking for $160 for planner services with development reviews. Councilmember Beal moved to approve Resolution #2024-07 adopting the fees as presented. Councilmember Favero seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion:  Planner Services
The Mayor stated Hansen Planning Group is who helped get up to speed with our subdivision ordinance amendment to be in compliance with state law. They were phenomenal to work with. They listened, worked with us, and did not push us. He stated we have had planners in the past who have pushed their own agenda. They have given us a proposal as our city planner. He stated there is no doubt that we need a planning professional at times. There was a discussion about whether we need an RFP or if we can go forward to consult with them on an as needed basis.  Councilmember Beal stated it would feel more kosher if we put it all out to bid. Councilmember Wilson stated it also depends on the amount you’re going to pay them. The Mayor stated we know we are opening up our general plan and we are going to want somebody for that. Councilmember Beal stated that we do not know if we are going to use $15,000 so she would like to get it bid just to be safe. Councilmember Favero stated this would be a proposal not a bid. The Mayor stated that even with proposals we do not have to take the lowest bid. We are just doing this up front and giving others the opportunity to come present. The Mayor stated that without this being a motion and just having a discussion he feels we would all be alright if we put this out for proposal. Councilmember Favero stated he is good either way. Councilmember Wilson stated she is also good either way. Councilmember Beal stated she would prefer we bid it out. The Mayor stated it will take about six weeks at least to get proposals together and have them come and present. The Mayor stated he will speak to Brandon.



Discussion/Motion:  Cancel Meeting on July 4
Councilmember Beal moved to cancel the July 4, 2024 meeting. Councilmember Wilson seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.

Discussion/Motion:  Purchase of Shirts/Jackets/Hats for Mayor and Council
Councilmember Beal stated she sent out information to the council but no one responded. She stated Shauna does heat transfer and we need embroidery. If it was a jersey a screen print would be fine, a heat transfer works for the back of a jersey, but for a polo embroidery is definitely much better. She stated she sent it to five people but only two responded, Keen Impressions which she stated in full disclosure that is her husband’s business. She stated she sent it to Brand Lab, the Sassy Stich, Cota Custom Designs, and Artistic Badge, but the only two that answered were Keen Impressions and Brand Lab. Keen Impressions is less expensive than Brand Lab. Brand Lab will charge $50 to digitize files, so if we wanted it to say Plain City it would cost $50, and that if we want it to say Planning Commission that’s another $50, etc. Keen Impressions does not charge to digitize. On sizes, anything 2X or larger is going to be more expensive. She stated the number of stitches could change the price. The Mayor stated he does not need his to say Mayor. Councilmember Beal stated she wants hers to say City Council so people know who she is. She stated Keen Impressions is about $3.00 cheaper on average, and the jackets are $10 cheaper, and she has asked for a bid on hats. She asked if the Planning Commission is interested. Blake stated they would be. Diane stated they would also include staff. Councilmember Wilson confirmed with Dan they already have it digitized where he purchased his. The Mayor stated that in the end he can do this unilaterally and will make a decision. 

Motion:	Approval of Business License
[bookmark: _heading=h.3znysh7][bookmark: _Hlk157675291]There were none.

Motion:  Approval of Warrant Register
[bookmark: _heading=h.30j0zll]See warrant register dated 05/15/2024 to 06/03/2024.  The Five 9’s bill was for adjusting our settings on the phones.
[bookmark: _Hlk157675155]Councilmember Beal moved to approve and pay the bills as presented. Councilmember Wilson seconded the motion. Councilmembers Favero, Beal and Wilson voted aye. The motion carried.   

Report from City Council
Councilmember Beal stated she will make a blind for the window. She asked if the Mayor wants to participate in parade. The Mayor stated he would. Councilmember Beal stated we have to buy candy and asked if Dan could provide the tractor and trailer. Dan replied, yes. 

The Mayor reported he attended a meeting with developers and the county and found JDC is probably going from 725 homes to 1,000. If any of the city councilmembers would like to watch for the public hearing, we would like to attend. Hopefully UDOT is planning for the additional traffic. The Mayor asked Dan if he could call UDOT and report as this is going to create a lot of traffic. He stated at WACOG there was discussion about the senior center. They are going to pick five cities that have senior centers and that our closest will be North Ogden. WACOG asked to push back the time to start, which will probably be about December. Hopefully they get that information out to the seniors in our area. Councilmember Wilson stated they are using already built buildings and asked if they have the numbers for our city. The Mayor stated about 15-20 seniors currently attend our senior center for meals on Wednesdays.  The Mayor stated Colette still needs volunteers. Councilmember Beal stated they are needed for dodgeball. 

At 8:14 p.m. Councilmember Beal moved to adjourn and was seconded by Councilmember Wilson.  The vote was unanimous.                                                                 
		
                                    				______________________________________
							City Recorder
__________________________________________
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