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TEMPORARY WATER SHORTAGE EMERGENCY LOAN PROGRAM

A. This describes what is eligible for ARDL financing to persons whose water use is interrupted during a temporary water shortage emergency.
1. An interrupted user is eligible to receive one or more 0% interest loans of up to $150,000 each from the commission if:
(a) the governor declares a temporary water shortage emergency via an executive order specifying:
          (i) the time period for the emergency;
(ii)  the area subject to the order;
(iii) a list of persons entitled to make a request to preferentially use water; and
(iv) the purposes for which a person who is entitled may take the water; and
(b)  water held by an interrupted user is used by a preferential user.
(2) The purpose of a loan under this rule shall be to compensate an interrupted use
     user while they are waiting to receive payment of compensation from a
     preferential user under Section 73-3d-402.
(3) Pursuant to Subsection 73-3d-301(4) the preferential user shall meter the water
     Used and provide this information to the interrupted user and the department.

B. An interrupted user who is eligible for a loan may apply on a department provided application. The application may be submitted at any time during the executive order declaring the temporary water shortage emergency is in place.

C. Included with the application, the interrupted user shall provide sufficient information to establish:
(a) the basis by which the person is entitled to use of the water;
(b) the use of water that would have been made by the person without the interruption;
(c) the length of the interruption;
(d) a good faith estimate of the amount of water the person entitled to the use of water would otherwise have made;
(e) an estimate of the value of the water used, crop losses, and consequential damages incurred as a result of the interruption; and
(f) whether the interrupted user has previously received a loan from the commission for the same interruption of water use.
(g) the interrupted user shall provide any other information requested by the department, including any documentation  related to the value of the water used, crop losses, and consequential damages.


D. The applications shall be reviewed for eligibility and loan amount does not exceed the amount of $150,000.

E. The amount determination in Subsection R64-5-4(5) shall be based on reliable third-party market and producer information, when available, as close as possible to the beginning date of the water delivery interruption.  The determination may be based on agricultural based data sets from state, federal, university, and documentation provided by the interrupted user to establish historical product or records.  For non-agricultural products and services, the department may consider information from state, federal, and industry leaders within Utah, or other available information or experts.

F. The Commission shall award loan contracts in the order of completed and eligible applications are received upon receipt of executed documents.

G. An interrupted user shall repay a loan in accordance with rule R64-5-1 within 30 days of the day the interrupted user is paid in full by a preferential user.  If it is determined a borrower fails to repay a loan in accordance with this rule, the department may bring suit in a court of competent jurisdiction to require repayment of the loan by the preferential user or interrupted user. If the department prevails in an action brought under Subsection R64-5-4(2) the department may recover amounts owed, court costs, and reasonable attorney fees. The commission my delegate responsibilities under this rule to a commission appointed advisory board pursuant to Subsection 4-18-106(7).
   

