


Kanab City Council Meeting
May 28th, 2024
Kanab City Council Chambers 
26 North 100 East
6:30 PM
 
Work Meeting
1. Mayor and Council Business – Liaison Reports 
                Liaison Report
Councilmember Chamberlain – Planning and Zoning has a couple items on the agenda tonight.
Councilmember Banks – Absent.
Councilmember Corry – Councilmember Corry met with the board of Economic Development. The County got approved for a $5000 grant to offer a leadership training next year.
Mayor Johnson – None.
Councilmember Heaton – Fire has been very busy. He wants to give a thank you to ambulance 41 from Orderville for their help. All of the different departments are very busy.
Councilmember Colson – The pool is open, and he thanked all of the staff that helped get it up and running.
 The lights at the baseball field are hung and just waiting on wiring and controls to get set up. He wanted to give a big thank you to Garkane and everyone volunteering their time.

City Staff Business – Mr. Ludwig stated that a lot of work went into getting the pool open. Staff, especially Jeff Turner, put in a lot of work after hours. Some of the slide will be here soon. 
Staff lunch is at the park on May 30th. 
The County is discussing an agreement for fire protection. They are having a public hearing on July 9th to look at potentially getting a special service district. 
The Heatstroker is coming up this weekend.

Business Meeting

Call to Order and Roll Call – Mayor Johnson called the meeting to order. Mayor Johnson offered the invocation. Councilmember Colson led the pledge of allegiance.

In attendance: Mayor Johnson (6:40); Councilmember Corry, Councilmember Colson, Councilmember Chamberlain, Councilmember Heaton, Councilmember Colson; City Manager Kyler Ludwig; Recorder Celeste Cram; Building Inspector & Land Use Coordinator Janae Chatterley; and City Attorney Kent Burggraaf. 
Not in attendance – Councilmember Banks

2. Public Comment Period – 

Councilmember Colson wants to recognize all of the veterans that serve and protect in honor of Memorial Day.

3. Consent Items: 

a. Approval of City Council Minutes:
May 14th, 2024 Regular City Council Meeting.
b. Approval of Accounts Payable Vouchers
i. Accounts Payable May 14, 2024 $88,872.59
ii. Accounts Payable May 16, 2024 $15,000.00
iii. Accounts Payable May 22, 2024 $90,082.75

Councilmember Heaton made a motion to approve the consent items as listed in the packet. Councilmember Chamberlain seconds, unanimous vote. Motion passed.

4.    Board Commission, Committee Appointment: None at this time.

5.    Presentations: 
a. Garkane update on upcoming projects (Bryant Shakespear).
Bryant Shakespear gave a presentation about upcoming projects for Garkane, significant projects in the area, and needed upgrades in the community. 

6. Public Hearing Items:

a. Public hearing, discussion, and consideration of an ordinance vacating easements on parcels K-91-2 and K-91-3 in the Cedar Heights Subdivision (Applicant: Iron Rock Engineering/ James & Marybeth Kuntz)
Councilmember Heaton recused himself. 
Mrs. Chatterley stated that the representative, Iron Rock Engineering, submitted a petition to vacate the easements between the parcels of Cedar Height Subdivision parcels K-91-2 and K-91-3 located approximately at 583 W Stagecoach Trail. The owner of record contained within the plat is James Pashia and Mary Beth Kuntz. The vacation of the public utility easement is being requested so that the owner can join two lots together and use the land to its fullest benefit. The Public Works Director is requesting a 10-foot easement along the entire front property line (lot 2 & 3). The easement in between the property line and in the rear of the lot can be vacated with the agreement of the easement along the front property line.
After discussing the petition to vacate the easements, the Planning Commission send a positive recommendation for approval of the vacation to the Kanab City Council with the conditions of approval. The vote was unanimous.
· Enter Public Hearing	-
· Close Public Hearing	-

Councilmember Colson made a motion to approve Ordinance No. 5-3-24 O, The vacation of the easements identified on the proposed plat map for parcels K-91-2 and K-91-3 based on the findings and conditions outlined in the staff report #2024017.1. Councilmember Corry seconds.

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Corry - Yes
Councilmember Banks - Absent
Councilmember Chamberlain – Yes
Motion passed.

b. Public hearing, discussion, and consideration of a plat amendment on parcel K-91-
2 and K-91-3 in the Cedar Heights Subdivision (Applicant: Iron Rock Engineering/
James & Marybeth Kuntz)
	Councilmember Heaton recused himself.
Mrs. Chatterley stated that Iron Rock Engineering applied to amend the plat for Cedar Heights Subdivision parcels K-91-2 & K-91-3 located approximately at 583 W Stagecoach Trail. The plat amendment consists of a lot joiner. The current zone is RR-1. The proposed lot joiner will combine two lots into one to increase the lot to 2.61 acres. The owner of record contained within the plat is James Pashia and Mary Beth Kuntz. Subdivision construction improvement plans for grading, drainage, streets and utility infrastructure, as modified by the proposed amendment will be addressed with a site plan and building permit. A title report has been submitted to Kanab City. The applicant has paid the amended plat fee required. Impact fees will be collected through the building permitting process.

· Enter Public Hearing	-
· Close Public Hearing	-

Councilmember Corry made a motion to approve the plat amendment to the Cedar Heights Subdivision, affecting parcels K-91-2 & K-91-3 based on the findings and conditions of approval as outlined in the staff report #2024017. Councilmember Colson seconds.

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Corry –Yes 
Councilmember Banks – Absent
Councilmember Chamberlain – Yes
Motion passed.

7. Action Items Ready for Vote:

a. Discussion and consideration of an ordinance changing the zoning for parcel K-16-1 from R-1-8 (single family zone) to C-2 (commercial) approximately located at 54 S Main St. (Applicant: Iron Rock Engineering/Tory & Kathrin Brock).
Councilmember Heaton recused himself.
Mrs. Chatterley stated that Property Owner, Tory & Kathrin Brock, are requesting a zone change to rezone parcel K-16-1 from Single Family Residential Zone (R-1-8) to Commercial (C-2). The Public Hearing was held on May 7, 2024. There was no public comment. Planning commission made a positive recommendation for a C-1 zone, the vote was unanimous.
The council briefly discussed and listened to the representative before making a motion.

Councilmember Corry made a motion to approve zone C-1 to Parcel K-16-1 and adopt ordinance 05-4-24 O based on the findings and conditions outlined in Staff Report #2024014. Councilmember Chamberlain seconds.

Councilmember Colson - Yes
Councilmember Heaton - Recused
Councilmember Corry - Yes
Councilmember Banks - Absent
Councilmember Chamberlain - Yes
Motion passed

b. Discussion and consideration of a minor subdivision on parcel K-16-1 for the Purple Sage Subdivision (Applicant: Iron Rock Engineering/Tory & Kathrin Brock).
Councilmember Heaton recused himself.
Mrs. Chatterley stated that Iron Rock Engineering, representative of Tory & Kathrin Brock applied for a minor subdivision for parcel K-16-1. The minor subdivision proposes to split the parcel into 3 lots. The current zone is R-1-8, however, the property owner has applied for a zone change to a commercial zone. The proposed lots will be split into a 0.71-acre lot, a 0.40-acre lot and a 0.50-acre lot.
Planning commission made a positive recommendation for the minor subdivision, the vote was unanimous.
Councilmember Corry made a motion to approve the minor subdivision, affecting parcel K-16-1 based on the findings and conditions of approval as outlined in the staff report #2024013.
Councilmember Chamberlain seconds.

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Corry – Yes 
Councilmember Banks – Absent
Councilmember Chamberlain – Yes
Motion passed

c. Discussion and consideration of an ordinance changing the zoning for parcel K-21-6 from R-1-8 (single family zone) to C-1 (commercial) approximately located at 72 N. 100 W. (Applicant: Iron Rock Engineering/ Kane County School District).
Councilmember Heaton recused himself.
Mrs. Chatterley stated that Property Owner, Kane County School District, is requesting a zone change to rezone parcel K-21-6 from Single Family Residential Zone (R-1-8) to Commercial (C-1). The subject property is approximately 0.56 acres.
After discussing the zoning application, the Planning Commission sent a positive recommendation to City Council assigning C-1 to parcel K-21-6.

Councilmember Corry made a motion to approve Ordinance No. 5-5-24 O, The approval of a zone change for parcel K-21-6 of .56 acres from R-1-8 to C-1 based on the findings outlined in Staff Report #2024021. Councilmember Colson seconds.

Councilmember Colson – Yes
Councilmember Heaton – Recused
Councilmember Corry – Yes 
Councilmember Banks – Absent
Councilmember Chamberlain – Yes
Motion passed

d. Discussion and consideration of an ordinance changing the zoning for parcel K-263-3 from R-1-8 (single family residential) to RM (multi-family) approximately located at 238 E. 200 N. (Applicant: Matthew & Janae Chatterley).
Mr. Ludwig stated that Matthew and Janae Chatterley are requesting a zone change to rezone parcels K-263-3 from a Single Family Residential (R-1-8) zone to a Residential Multi-Family (RM) zone. Currently the property owners have an approved and valid building permit for a two-family dwelling, construction began on this project in March 2024. Under the current zoning of R-1-8 a two-family dwelling could not be subdivided and sold as separate dwellings. The property owners would like the opportunity to subdivide and sell the units individually.
The subject property is 0.25 acres and is located at 238 East 200 North. The parcel is owned by Matthew & Janae Chatterley. The two-family dwelling unit is currently under construction with a valid building permit.
Parcel K-263-3 is in an area designated as Medium Density Residential (MDR)/High Density Residential per the current Future Land Use Map. The surrounding parcels and existing neighborhood are currently zoned R-1-8 the existing neighborhood has been developed as single- family residences there are two vacant properties in the area.

Councilmember Heaton made a motion to approve Ordinance No. 5-6-24 O, an ordinance to change the zone on parcel K-263-3 to RM based on the findings in file #2024020 of the staff report. Councilmember seconds. Councilmember Colson seconds.

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Corry – Yes
Councilmember Banks – Absent
Councilmember Chamberlain – Yes
Motion passed

e. Discussion and consideration of a resolution authorizing Kanab City to enter into the Kanab Creek Watershed, Utah Work Plan Agreement with the Natural Resources Conservation Service (NRCS).
Mr. Ludwig stated that the agreement has some changes that are needed. He is hoping in the next two weeks, staff will bring this back. 
He showed the council the current agreement we have with NRCS for storm water. It contains about $20 million worth in projects that we are looking to complete that would help, particularly Tom’s Canyon and the flooding that is taking place there.
In the agreement there are cost share percentages that are being proposed. The flood prevention measures, is covered at 100% by NRCS through federal funding. The city would be on the line for is any sort of water or mineral rights, permitting costs, any relocations of lines that are not related to the project and any acquisition of real property. 
We will have to approve this through resolution at a future meeting.

f. Discussion and consideration of Notice of Award for the Kanab Fuel Farm Project.

Mr. Ludwig stated that with the one bid exceeding the funding amount, we reached out to Mesquite Electric, LLC, to see what changes can be made to the project to reduce the costs. The possible options for Schedule I are: 1) remove the Equipment Platform; 2) replace the Tank and Ladder Platform with a Floating Suction Position Indicator; 3) remove the Filter Sump Heater; and 4) remove the Scully System. The options for Schedule II are: 1) only remove fuel from the Avgas tank without cleaning the inside; and 2) provide only a new filter, fuel reel and hose and no other new items as required in the specifications and plans. If the changes are made, the revised cost for Schedules I and II is shown as: Schedule I: $549,156.50; Schedule II: $134, 580.00 for a total of $684,006.50.
Based on the information provided by Mesquite Electric, LLC, we recommend that Kanab City award the project to Mesquite Electric, LLC, in the amount of $903,750.00, subject to a change order that will be executed at the time of contract execution to reduce Schedule I to $549,156.50 and Schedule II to $134,580.00, for a total project cost of $684,006.50. The award is contingent on FAA and UDOT concurrence and available funding.
After FAA and UDOT concurrence, we will provide you with the Notice of Award, Contract forms and Change Order to be executed by Kanab City and Mesquite Electric, LLC.

Councilmember Corry made a motion to allow staff to continue with the Kanab Fuel Farm project conditional upon FAA and UDOT. 
Councilmember Heaton seconds. Unanimous vote, motion passed.

g. Discussion and consideration of a resolution approving an Interlocal agreement with Kane County related to building inspections.
Mr. Burggraaf stated that in the last legislative session, Senate Bill 185, which was passed and signed into law requires that rural cities would name one other third party building inspection firm.
The purpose of having a third party building inspection firm is that if Janae or her staff were unable to perform a building inspection within three days, the developer/contractor could go to the third party and request an inspection. 
What is being proposed is that we utilize Kane County as our third party inspection agency, and they will utilize us as theirs.

Councilmember Corry made a motion to approve Resolution No. 5-2-24 R, A Resolution approving an Interlocal agreement with Kane County related to building inspections. Councilmember seconds. Councilmember Heaton seconds.

Councilmember Colson – Yes
Councilmember Heaton – Yes
Councilmember Corry – Yes
Councilmember Banks – Absent
Councilmember Chamberlain – Yes
Motion passed



8. ITEMS FOR DISCUSSION:
a. Discussion on properties with dual zoning designations and zoning for lot line adjustments within Kanab City.
Mr. Ludwig stated that the City has 19 parcels that have more than one zoning designation. The City Council asked to review these parcels to determine if dual zoning is an appropriate practice. The current City Zoning is based on parcel numbers, but some residents have the ability to change their parcels without council approval through lot line adjustments. If a resident owns two adjacent properties with different zoning they can change the zoning map by adjusting the parcel.
A list of the properties with more than one zone have been attached along with a map. Parcels with dual zones have the ability to develop their properties in a way that meets either of the zoning designations they have been provided (i.e. a parcel zoned C2, RA can develop as either C2 or as RA depending on what is more favorable to the development they are seeking).
The council discussed dual zones extensively and parcel line adjustments. They decided to send this to the Planning Commission to give their thoughts and ideas, as well as staff have look into what other cities are doing.

b. Discussion on Economic Development funding through the Kane County Rural County Grant.
Mr. Ludwig stated that the Economic Development board approved funding for economic development purposes in the county where all five municipalities have an opportunity to receive funding based on the number of business licenses they have. 
Mr. Ludwig is unsure of the amount of money we will receive, but he wants the council to brainstorm on how to utilize the funds for the community.

9. REVIEW AND DISCUSSION OF THE JUNE 11, 2024 CITY COUNCIL MEETING AGENDA.
School Facilities Agreement 
Zone Change – Former Bunting Property
2024 Budget Review
Cemetery Irrigation/Park Irrigation Plan
Residential in Commercial Areas

8a. Executive session to discuss pending or reasonably imminent litigation.

Councilmember Chamberlain made a motion to go into executive session to discuss imminent litigation. Councilmember Corry seconds. Unanimous vote, motion passed.

Councilmember Heaton made a motion to adjourn. Councilmember Corry seconds. Unanimous vote, meeting adjourned.



