
PROVO MUNICIPAL COUNCIL 
Work Meeting
2:00 PM, Tuesday, June 18, 2024
Provo Peak Room (1st Floor)
Hybrid meeting: 445 W. Center Street, Provo, UT 84601 or 
https://www.youtube.com/provocitycouncil  

The in-person meeting will be held in the Provo Peak Room. The meeting will be available to the public 
for live broadcast and on-demand viewing on YouTube and Facebook at: youtube.com/provocitycouncil 
and facebook.com/provocouncil. If one platform is unavailable, please try the other. If you do not have 
access to the Internet, you can join via telephone following the instructions below. 

To listen to the meeting by phone: June 18 Work Meeting: Dial 346-248-7799. Enter Meeting ID 894 
7349 5789 and press #. When asked for a participant ID, press #. 

Agenda

Roll Call

Approval of Minutes

January 9, 2024 Work Meeting Minutes

Business

1. A discussion regarding an ordinance amending the Zone Map Classification of real 
property located at 1730 N 2300 W from the Agricultural (A1.5) Zone to the One-
Family Residential (R1.10) Zone - Grandview North Neighborhoood (PLRZ20220251)

2. Discussion of ordinance amending the Zone Map Classification of property at 5610 
North University Avenue from the Agricultural (A1.5) Zone to the Arbors on the 
Avenue Project Redevelopment (PRO-A10) Zone - North Timpview Neighborhood 
(PLRZ20230325)

3. Discuss ordinance amending Zone Map Classification of 1630 S Nevada Ave from 
Public Facilities-Critical Hillside Overlay PF(CH)/Agricultural (A1.1) Zones to One-
Family Residential-Performance Development Overlay R1.8(PD) Zone; Provost 
(PLRZ20240047)

4. A discussion regarding a resolution imposing fire restrictions due to hazardous 
environmental conditions (24-055)

https://www.youtube.com/provocitycouncil
https://www.youtube.com/user/provocitycouncil
https://www.facebook.com/provocouncil


5. A discussion regarding an ordinance amending Provo City Code to make corrections 
and updates related to Cross Connection Control and Backflow Prevention (24-036)

6. Utah State Legislature 2024 Recap (24-056)

7. Neighborhood District Program Updates (24-013)

Closed Meeting
The Municipal Council or the Governing Board of the Redevelopment Agency will consider a 
motion to close the meeting for the purposes of holding a strategy session to discuss pending or 
reasonably imminent litigation, and/or to discuss the purchase, sale, exchange, or lease of real 
property, and/or the character, professional competence, or physical or mental health of an 
individual in conformance with 52-4-204 and 52-4-205 et. seq., Utah Code.

Adjournment

If you have a comment regarding items on the agenda, please contact Councilors at council@provo.org or 
using their contact information listed at: provo.org/government/city-council/meet-the-council

Materials and Agenda: agendas.provo.org
Council meetings are broadcast live and available later on demand at youtube.com/ProvoCityCouncil
To send comments to the Council or weigh in on current issues, visit OpenCityHall.provo.org.

The next Work Meeting will be held on Tuesday, July 16, 2024. The meeting will be held in the Council Chambers, 
445 W. Center Street, Provo, UT 84601 with an online broadcast. Work Meetings generally begin between 12 and 4 
PM. Council Meetings begin at 5:30 PM. The start time for additional meetings may vary. All meeting start times 
are noticed at least 24 hours prior to the meeting.

Notice of Compliance with the Americans with Disabilities Act (ADA)
In compliance with the ADA, individuals needing special accommodations (including auxiliary communicative aids 
and services) during this meeting are invited to notify the Provo Council Office at 445 W. Center, Provo, Utah 
84601, phone: (801) 852-6120 or email rcaron@provo.org at least three working days prior to the meeting. Council 
meetings are broadcast live and available for on demand viewing at youtube.com/ProvoCityCouncil.

Notice of Telephonic Communications
One or more Council members may participate by telephone or Internet communication in this meeting. Telephone 
or Internet communications will be amplified as needed so all Council members and others attending the meeting 
will be able to hear the person(s) participating electronically as well as those participating in person. The meeting 
will be conducted using the same procedures applicable to regular Municipal Council meetings.

Notice of Compliance with Public Noticing Regulations
This meeting was noticed in compliance with Utah Code 52-4-207(4), which supersedes some requirements listed in 
Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and minutes are accessible through the Provo City 
website at agendas.provo.org. Council meeting agendas are available through the Utah Public Meeting Notice 
website at utah.gov/pmn, which also offers email subscriptions to notices.

mailto:council@provo.org
http://provo.org/government/city-council/meet-the-council
https://documents.provo.org/onbaseagendaonline
https://www.youtube.com/user/provocitycouncil
http://opencityhall.provo.org/
mailto:rcaron@provo.org
https://www.youtube.com/user/provocitycouncil
https://documents.provo.org/onbaseagendaonline
http://utah.gov/pmn
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PROVO MUNICIPAL COUNCIL
Work Meeting Minutes
1:00 PM, Tuesday, January 09, 2024
Council Chambers
Hybrid meeting: 445 W. Center Street, Provo, UT 84601 or 
https://www.youtube.com/provocitycouncil

Agenda
Roll Call
Elected officials present: 
Councilors George Handley, Travis Hoban, Becky Bogdin, Katrice Mackay, Rachel Whipple, 
Gary Garrett, and Craig Christensen

Mayor Michelle Kaufusi excused

Approval of Minutes
December 12, 2023 Work Meeting Minutes

Approved by unanimous consent
Business
1. A discussion regarding the Parkway Village Tax Increment Finance reimbursement 

agreement - fifth payment - budget appropriation (24-011)

CONTINUED

2. A discussion regarding The Shops At The Riverwoods Sales Tax Increment 
Funding Agreement  – second payment -  budget appropriation (24-011)

CONTINUED

3. A discussion and training regarding the Council Issue Tracker (24-002)
Michael Sanders, Council policy analyst, reviewed the 2023 issue requests and the 2023 tracking 
system. Reviewed presentations and issue discussions held in work meetings- resolved and 
ongoing. Provided an update on ongoing items that are continued into the 2024 Council year. For 
the ongoing items, Michael provided additional background and status updates which included 
some council options for action if desired. 

Michael then reviewed the issue tracker system and the changes to the tracker for 2024. Michael 
explained a new addition to the issue tracker system- issue sponsor meeting. 

4. A discussion regarding Council assignments to committees, boards, and 
commissions (24-004)

Justin Harrison, Council Executive Director, reviewed the annual process the Council undertakes 
to review and assign board, committee, and commission assignments. 

https://documents.provo.org/onbaseagendaonline
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Justin asked the Council to hold a discussion about better communication and updates from the 
boards/commissions from the Councilors assigned to them for the rest of the Council. 

Councilor Bogdin asked if the Councilors on the boards or Council staff could send out minutes 
from the various bodies as an update for the rest of the Councilors. Councilors discussed the 
format and time table for sending out the updates. 

Councilors reviewed the list of bodies and talked about assignments
Audit Committee

 Councilor Garrett and Councilor Hoban opted in
Library Board

 Discussed that this board appointment is a mayoral appointment but the Council can 
express intent on who they would like to be on the board 

 Councilor Whipple volunteered
Agricultural Commission

 Councilor Bogdin volunteered
Airport Board

 Councilor Christensen volunteered
Energy Board

 Chair MacKay and Councilor Christensen and Councilor Bogdin volunteered
TMAC

 Chair MacKay and Councilor Handley volunteered
Parks and Rec

 Councilor Garrett volunteered
Downtown Provo Inc. 

 Councilor Christensen volunteered
ULCT LPC

 Councilor Garrett volunteered 
 Councilor Bogdin volunteered as alternate 

Chair MacKay made a motion to ratify the assignments to the various board, commission, and 
committees as the will of the Council, as listed on the screen. 
Motion seconded by Councilor Handley
Passed by roll call voted unanimously

5. A discussion regarding the Audit Committee (24-010)
Justin Harrison, Council Executive Director, introduced the topic by reviewing the background 
of the audit committee and its history in Provo. 
Justin proposed 3 updates to the audit committee, as recommended by the state auditors office 
and GFOA. 

1. Formalize the audit committee under the purview of the Council
2. Transferring the duty of the internal audit function to the legislative branch
3. Governing documents should be adopted to formalize responsibility, oversight, and 

membership 
These updates were reviewed by the audit committee on December 6, 2023. 
Justin reviewed the proposed Audit Committee Resolution including what it does:

 Formally established an audit committee and its duties 

https://documents.provo.org/onbaseagendaonline
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 John Borget was invited to speak to the Council to provide additional background 
information to the Council on how and why the audit committee was created 

 Justin explained the makeup of the audit committee and its mission 
o Councilor Bogdin expressed the desire to not have the minimum term limits at 4 

years and suggested they be shorter 
o Chair MacKay motioned change the minimum of 1 member of the public to a 

minimum of 2 members of the public, seconded by Councilor Bogdin; passed 7-0
o Councilor Bogdin motioned to change the 4 year terms to 2 year terms; seconded 

by MacKay; passed 6-1 with Whipple opposed 
 Internal Audit Charter reviewed 
 Reviewed the proposed code change in Chapter 2.10.100 to take the audit committee out 

of the administrative branch into the legislative powers 
Justin concluded the item and informed the Council the resolution is coming back to approval in 
the January 23rd Regular Council meeting. 

6. A presentation regarding potential amendments to Provo City Code 2.29 
Neighborhood District Program (24-013)

Rachel Breen, Community Relations Analyst, introduced the item and began by giving some 
background and context for the program changes from 2022 and how the program ran in 2023. 
Rachel mentioned low attendance as a sticking point and something she wishes to improve. 
Noted that even with low attendance, there is a lot of digital engagement.
Rachel reviewed successes over the past year for each district. 
Rachel reviewed the survey done in September of 2023 for both the city staff and the 
neighborhood board members. From the survey results, some policy changes that don’t require 
code changes were made for 2024. 
Councilor Bogdin and Councilor Handley made some suggestions for policy changes or types of 
meetings including starting Council Q&A in the park during the summer months. 
Rachel reviewed the proposed code changes 

 Discussed changing the representatives from the neighborhoods for up to 2 
representatives per neighborhood and taking out the limit of 11 board members- limit 
changed to however many board members if each neighborhood in the district has 2 
representatives; straw poll taken and passed 7-0

 Discussed election vs appointment of board members
o Councilor Hoban gave background on the committee that proposed the initial 

neighborhood program changes; Councilor Handley added his comments to this 
background 

o Councilors discussed the pros and cons of elections vs appointments 
o Councilors agreed to table this point until October and revisit it then in time for 

code changes prior to 2025
 Discussed taking away the 3 month waiting period for board members to serve as a leader 

again- straw poll taken and passed in support 7-0 
 Changing the word “communication” to “endorsement” on political or commercial 

activities 
 Discussed changing the amount of the matching grant money from 5k to 7.5k

o Councilor Handley suggested raising the money to 10k instead 

https://documents.provo.org/onbaseagendaonline
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o Going to create an appropriation for FY24 to increase the amount to 7.5K and 
then revisit making the grant higher ongoing at the upcoming council budget 
priorities meeting; straw poll taken and passed with support 7-0

 Discussed Neighborhood board chair having the sole power to grant or deny fee waivers 
for city applications 

o Direct staff and legal to come back to revise the code to not allow for pocket vetos 
by the district chairs 

Closed Meeting
The Municipal Council or the Governing Board of the Redevelopment Agency will consider a 
motion to close the meeting for the purposes of holding a strategy session to discuss pending or 
reasonably imminent litigation, and/or to discuss the purchase, sale, exchange, or lease of real 
property, and/or the character, professional competence, or physical or mental health of an 
individual in conformance with 52-4-204 and 52-4-205 et. seq., Utah Code.

Adjournment

https://documents.provo.org/onbaseagendaonline
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: DWRIGHT
Department: Development Services
Requested Meeting Date: 06-18-2024

SUBJECT: An ordinance amending the Zone Map Classification of real property 
located at 1730 N 2300 W from the Agricultural (A1.5) Zone to the One-
Family Residential (R1.10) Zone - Grandview North Neighborhoood 
(PLRZ20220251)

RECOMMENDATION: Staff and the Planning Commission recommend approval for this 
zone change.

BACKGROUND: The applicant is requesting approval for a vacant parcel of land in the 
agricultural (A1.5) zone to be rezoned to the one-family residential (R1.10) zone. The 
purpose of the rezone would be to allow for the lot to be subdivided into two lots for new 
homes to be built. The proposed rezone area consists of approximately 1.57 acres of 
land. The General Plan Map has this property designated for residential. The rezone to 
R1.10 would align with this designation. The property is currently zoned A1.5 like the 
properties to the south, east and to the west. The rezone request to R1.10 would match 
the property in the subdivision to the east. The adjacent private drive (2300 West) would 
remain in the A1.5 Zone because it is not a public street. The residential property to the 
north, across 1730 North, is in Orem City.

FISCAL IMPACT: No

PRESENTER’S NAME: Dustin Wright

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
The General Plan Map identifies a residential land use for this area. The rezone from 
agricultural to residential would bring the properties zoning into alignment with the 
General Plan residential designation. This amendment would allow for new homes to be 
constructed in Provo. The proposed rezone is compatible with the General Plan, Land 
Use (Chapter 3) and Housing (Chapter 4) goals. Additionally, the rezone will help 
encourage the development of new single-family homes to help address housing 
shortages, and to facilitate additional economic growth and opportunities.

CITYVIEW OR ISSUE FILE NUMBER: PLRZ20220251



1 ORDINANCE 2024-____.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 REAL PROPERTY, GENERALLY LOCATED AT 1730 N 2300 W, FROM 
5 THE AGRICULTURAL (A1.5) ZONE TO THE ONE-FAMILY RESIDENTIAL 
6 (R1.10) ZONE. GRANDVIEW NORTH NEIGHBORHOOD. (PLRZ20220251)
7
8 RECITALS:
9

10 It is proposed that the classification on the Provo Zoning Map for approximately 1.55 acres 
11 of real property, generally located at 1730 N 2300 W (a map and legal description of which are 
12 attached in Exhibit A), be amended from the Agricultural (A1.5) Zone to the One-Family 
13 Residential (R1.10) Zone; and
14
15 On May 22, 2024, the Planning Commission held a public hearing to consider the proposal, 
16 and after the hearing the Planning Commission recommended approval of the proposal to the 
17 Municipal Council by a 7:0 vote; and
18
19 The Planning Commission’s recommendation was based on the project design presented 
20 to the Commission; and
21
22 On June 18, 2024, the Municipal Council met to determine the facts regarding this matter 
23 and receive public comment, which facts and comments are found in the public record of the 
24 Council’s consideration; and
25
26 After considering the Planning Commission’s recommendation and the facts presented to 
27 the Municipal Council, the Council finds that (i) the Provo Zoning Map should be amended as 
28 set forth below, and (ii) such action furthers the health, safety, and general welfare of the citizens 
29 of Provo City.
30
31 THEREFORE, the Municipal Council of Provo City, Utah ordains as follows:
32
33 PART I:
34
35 The classification on the Provo Zoning Map is amended from the Agricultural (A1.5) Zone 
36 to the One-family Residential (R1.10) Zone for the real property described in this ordinance. 

37 PART II:

38



39 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
40 ordinance, this ordinance controls.
41
42 B. This ordinance and its various sections, clauses, and paragraphs are severable. If any part, 
43 sentence, clause, or phrase is adjudged to be unconstitutional or invalid, the remainder of 
44 the ordinance is not affected by that determination.
45
46 C. This ordinance takes effect immediately after it has been posted or published in accordance 
47 with Utah Code Section 10-3-711, presented to the Mayor in accordance with Utah Code 
48 Section 10-3b-204, and recorded in accordance with Utah Code Section 10-3-713.
49
50 D. The Municipal Council directs that the Provo Zoning Map be updated and codified to 
51 reflect the provisions enacted by this ordinance.



EXHIBIT A – AREA TO BE REZONED

COMMENCING AT POINT BEING LOCATED NORTH 00°09'28" WEST ALONG THE 
SECTION LINE 1290.57 FEET AND WEST 732.84 FEET FROM THE EAST QUARTER 
CORNER, SECTION 34, TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND 
MERIDIAN; THENCE SOUTH 11°28'28" EAST ALONG AN EXISTING FENCE LINE 
382.91 FEET; THENCE SOUTH 85°49'32" WEST ALONG AN EXISTING FENCE LINE 
179.26 FEET; THENCE NORTH 10°21'43" WEST ALONG AN EXISTING FENCE LINE 
394.51 FEET; THENCE NORTH 89°55'32" EAST ALONG AN EXISTING FENCE LINE 
173.57 FEET TO THE POINT OF BEGINNING. 
 
AREA = 67,729.28 SQ.FT. / 1.55 ACRES 
 
THE SURVEY WAS BEGUN AT THE EAST QUARTER CORNER OF SECTION 34, 
TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN. THE BASIS 
OF BEARING BEING NORTH 00°09'28" WEST ALONG THE SECTION FROM THE EAST 
QUARTER CORNER TO THE NORTHEAST CORNER OF SAID SECTION. 
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Provo City Planning Commission 

Report of Action 
May 22, 2024 

 
 

*Item 1 Damon & Angie Reynolds request a Zone Map Amendment from the A1.5 (Agricultural) zone to the 
R1.10 (One Family Residential) zone in order to create a two-lot residential subdivision, located at 
approximately 1730 North 2300 West. Grandview North Neighborhood. Dustin Wright (801) 852-6404 
dwright@provo.org PLRZ20220251 

 
 
 
The following action was taken by the Planning Commission on the above described item at its regular meeting of May 
22, 2024: 

 
RECOMMENDED APPROVAL 

 
On a vote of 7:0, the Planning Commission recommended that the Municipal Council approve the above noted application. 
 
Conditions of Approval: None 

 
Motion By: Andrew South 
Second By: Jeff Whitlock 
Votes in Favor of Motion: Andrew South, Jeff Whitlock, Melissa Kendall, Daniel Gonzales, Robert Knudsen, Lisa Jensen, 
Barbara DeSoto 
Daniel Gonzales was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 

noted; Planning Commission determination is generally consistent with the Staff analysis and determination. 
 

LEGAL DESCRIPTION FOR PROPERTY TO BE REZONED 
The property to be rezoned to the R1.10 Zone is described in the attached Exhibit A. 
 

RELATED APPLICATIONS 
Preliminary Subdivision Plat – PLPSUB20220223 

 
DEVELOPMENT AGREEMENT  
• Does not apply at this stage of review or approval.   

 
STAFF PRESENTATION 
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations.  
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CITY DEPARTMENTAL ISSUES 
• The Coordinator Review Committee (CRC) has reviewed the application and given their approval. 
 
NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on 09/22/2022. 
 
NEIGHBORHOOD AND PUBLIC COMMENT  
• The Neighborhood District Chair was not present or did not address the Planning Commission during the hearing. 
• No neighbors or other interested parties were present or addressed the Planning Commission. 
 
CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following: None. 
 
APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 
• The original proposal was going to involve making 2300 W a public street so that lots could be accessed from it rather 

than 1730 N. The property owner of the 2300 W parcel did not want to sell it to the applicant at this time so the lots 
will front 1730 N instead. If the applicant can acquire the parcel in the future they would dedicate it as a public street. 

 
PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
• The drive access will be from 1730 North for both lots and only yield two lots. 
• There are no existing homes on the property. It is vacant land with horses currently and a small agricultural structure. 
• 2300 West is a private drive and is not being rezoned with this request, remaining A1.5. 
 
 
 
 
 
 
 

 

Planning Commission Chair  
 
 
 

 

Director of Development Services  
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report 

to the Planning Commission for further detailed information. The Staff Report is a part of the record of the decision 
of this item. Where findings of the Planning Commission differ from findings of Staff, those will be noted in this 
Report of Action. 

 
Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public 

hearing; the Planning Commission provides an advisory recommendation to the Municipal Council following a public 
hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting 
an application/notice of appeal, with the required application and noticing fees to the Community and Neighborhood 
Services Department, 330 West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning 
Commission's decision (Provo City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

 
BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 
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Exhibit A 
REZONE BOUNDARY DESCRIPTION: 
 
 

COMMENCING AT POINT BEING LOCATED NORTH 00°09'28" WEST ALONG THE  
SECTION LINE 1290.57 FEET AND WEST 732.84 FEET FROM THE EAST QUARTER  
CORNER, SECTION 34, TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND  
MERIDIAN; THENCE SOUTH 11°28'28" EAST ALONG AN EXISTING FENCE LINE  
382.91 FEET; THENCE SOUTH 85°49'32" WEST ALONG AN EXISTING FENCE LINE  
179.26 FEET; THENCE NORTH 10°21'43" WEST ALONG AN EXISTING FENCE LINE  
394.51 FEET; THENCE NORTH 89°55'32" EAST ALONG AN EXISTING FENCE LINE  
173.57 FEET TO THE POINT OF BEGINNING.  
  
AREA = 67,729.28 SQ.FT. / 1.55 ACRES  
  
THE SURVEY WAS BEGUN AT THE EAST QUARTER CORNER OF SECTION 34,  
TOWNSHIP 6 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN. THE BASIS  
OF BEARING BEING NORTH 00°09'28" WEST ALONG THE SECTION FROM THE EAST  
QUARTER CORNER TO THE NORTHEAST CORNER OF SAID SECTION.    



 

 

*ITEM 1

  
Damon & Angie Reynolds request a Zone Map Amendment from the A1.5 (Agricultural) zone to 
the R1.10 (One Family Residential) zone in order to create a two-lot residential subdivision, 
located at approximately 1730 North 2300 West. Grandview North Neighborhood. Dustin Wright 
(801) 852-6404 dwright@provo.org PLRZ20220251  

Applicant: Damon and Angie Reynolds 
 
Staff Coordinator: Dustin Wright 
 
Property Owner: Damon and Angie 
Reynolds 
 
Parcel ID#: 19:047:0070 
 
Acreage: Approximately 1.57 
 
Number of Properties: 1 
 
Current Zone: Agricultural Zone (A1.5) 
 
Proposed Zone: One-family Residential 
(R1.10) 
 
Council Action Required: Yes 
 
Development Agreement: No 
 
ALTERNATIVE ACTIONS 
1. Continue to a future date to obtain 

additional information or to further 
consider the information presented. 
The next available meeting date is 
June 12, 2024, at 6:00 p.m. 

 
2. Recommend denial of the requested 

Rezone Application. This action would 
not be consistent with the 
recommendations of the Staff Report. 
The Planning Commission should 
state new findings. 

Current Legal Use: 
Vacant land in an agricultural zone.  
 
Relevant History: 
A plat application (PLPSUB20220223) has 
been submitted and is being reviewed by staff 
for this property to be subdivided into two 
residential lots, subject to approval of this 
rezone request.  
 
Neighborhood Issues: 
A neighborhood meeting was held on 
September 22, 2022. No issues have been 
presented to staff.  
 
Summary of Key Issues: 

• The proposed land use change from 
agricultural to residential is supported by 
the General Plan Map which designates 
this property as residential. 

• A subdivision plat is under review that 
shows the property can be divided into 
two lots that would meet the lots 
requirements of the proposed R1.10 zone.  

 
Staff Recommendation: 
Recommend approval of the requested Zone 
Map Amendment to the City Council. 

 

Planning Commission Hearing 
Staff Report 

Hearing Date: May 22, 2024 
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OVERVIEW 

The applicant is requesting approval for a vacant parcel of land in the agricultural (A1.5) 
zone to be rezoned to the one-family residential (R1.10) zone. The purpose of the 
rezone would be to allow for the lot to be subdivided into two lots for new homes to be 
built. The proposed rezone area consists of approximately 1.57 acres of land.  

The General Plan Map has this property designated for residential. The rezone to R1.10 
would align with this designation. 

The property is currently zoned A1.5 like the properties to the south, east and to the 
west. The rezone request to R1.10 would match the property in the subdivision to the 
east. The adjacent private drive (2300 West) would remain in the A1.5 Zone because it 
is not a public street. The residential property to the north, across 1730 North, is in 
Orem City.  

FINDINGS OF FACT 

Sec. 14.020.020(2) establishes criteria for the amendments to the zoning title as 
follows: (Staff response in bold type) 

Before recommending an amendment to this Title, the Planning 
Commission shall determine whether such amendment is in the interest of 
the public, and is consistent with the goals and policies of the Provo City 
General Plan. The following guidelines shall be used to determine 
consistency with the General Plan: 

(a) Public purpose for the amendment in question. 

Staff response: The General Plan Map identifies a residential land use for this 
area. The rezone from agricultural to residential would bring the properties 
zoning into alignment with the General Plan residential designation. This 
amendment would allow for new homes to be constructed in Provo. 

(b) Confirmation that the public purpose is best served by the amendment 
in question. 

Staff response: By changing the zoning from agricultural to residential, the 
property will be able to develop and align with the General Plan designations and 
provide additional housing units. 

 (c) Compatibility of the proposed amendment with General Plan policies, 
goals, and objectives. 

Staff response: Rezoning the property will align with the General Plan Map for 
this area.  The proposed rezone is compatible with the General Plan, Land Use 
(Chapter 3) and Housing (Chapter 4) goals. Additionally, the rezone will help 
encourage the development of new single-family homes to help address housing 
shortages, and to facilitate additional economic growth and opportunities.  
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(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated. 
 

Staff response: There is no timing and sequencing that would be affected by this 
rezone request.  

 (e) Potential of the proposed amendment to hinder or obstruct attainment 
of the General Plan’s articulated policies. 

Staff response: Due to the lot size and the location of the property on the edge of 
the city, staff does not see evidence of this amendment to the zoning map having 
an impact on the General Plan policies.  

 (f) Adverse impacts on adjacent landowners. 

Staff response: A two-lot residential subdivision would have very minimal impact 
on any of the adjacent landowners.  

(g) Verification of correctness in the original zoning or General Plan for the 
area in question. 

Staff response: The land use map from the General Plan has been reviewed and 
found to be correct for this property. 

 (h) In cases where a conflict arises between the General Plan Map and 
General Plan Policies, precedence shall be given to the Plan Policies. 

Staff response: There are no conflicts noted by staff. 

 

STAFF ANALYSIS 

Staff has reviewed the proposed rezone application and the preliminary subdivision plat 
and finds that this rezone to R1.10 would be an appropriate land use that would be 
consistent with the General Plan. It would be a compatible use to the surrounding 
properties and not have any negative impacts to those adjacent parcels.  
 

ATTACHMENTS 

1. Aerial of Site 

2. Preliminary Plat 

3. Current Zone Map 

4. General Plan Map 

 

 



Planning Commission Staff Report  *Item 1 
May 22, 2024  Page 4 
 

Attachment 1 – Aerial of Site 

  



Planning Commission Staff Report  *Item 1 
May 22, 2024  Page 5 
 

Attachment 2 – Preliminary Plat 

 

 

 



Planning Commission Staff Report  *Item 1 
May 22, 2024  Page 6 
 

Attachment 3 – Current Zone Map 

 

 

 

  



Planning Commission Staff Report  *Item 1 
May 22, 2024  Page 7 
 

Attachment 4 – General Plan Map 

 

 

 

 

 

 



Damon & Angie Reynolds request a Zone Map Amendment from the 
A1.5 (Agricultural) zone to the R1.10 (One Family Residential) zone in 

order to create a two-lot residential subdivision, located at 
approximately 1730 North 2300 West. 

Grandview North Neighborhood

PLRZ20220251 



1730 N 2300 W

• Approximately 1.57 
acres.

• Located on the 
Provo/Orem border.



Preliminary Plat

• Proposed residential 2-
lot subdivision.

• Access from 1730 N for 
both lots as 2300 W is 
private.



Zoning Map

• Currently zoned 
agricultural A1.5

• Proposed One-family 
residential R1.10 zone. 

A15

R110



General Plan Map

• R1.10 zone will better align 
with the residential 
designation from the General 
Plan. 

Residential



Damon & Angie Reynolds request a Zone Map Amendment from the 
A1.5 (Agricultural) zone to the R1.10 (One Family Residential) zone in 
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: AARDMORE
Department: Development Services
Requested Meeting Date: 06-18-2024

SUBJECT: An ordinance amending the Zone Map Classification of property located at 
5610 North University Avenue from the Agricultural (A1.5) Zone to the 
Arbors on the Avenue Project Redevelopment (PRO-A10) Zone - North 
Timpview Neighborhood (PLRZ20230325)

RECOMMENDATION: That the Council reconsider the Zone Map Amendment request 
with the Development Agreement.

BACKGROUND: David Bragonje is requesting a zone map amendment from the 
Agricultural (A1.5) Zone to the Arbors on the Avenue (PRO-A10) Zone in order to build 
a 66-unit residential condominium project at the mouth of Provo Canyon, approximately 
5610 North University Avenue. This site has been left vacant since a grading on a 
portion of the site was done in 2018.
The proposal is to build a four-story condo building with underground and surface 
parking, accessed from Indian Hills Road. The concept plan shows twenty-three (23) 
three-bedroom units, thirty-one (31) two-bedroom units, and twelve (12) one-bedroom 
units, along with some amenity areas on each level. The site includes additional 
gathering space amenities, including a dog park, hot tub area, and trail connections.
The property around the site is vacant, open land to the north and east in the 
Agricultural (A1) and Open Space, Preservation, and Recreation (OSPR) Zones. To the 
south is a power station for Provo Power and the Indian Trail trailhead and parking lot. 
Further south, within approximately 500 feet south along Canyon Road, there are four to 
five single-family homes on Utah County land, with some agricultural uses. West, 
across University Avenue, there is a developing commercial center at 5609 N University 
Ave in the CG (General Commercial) Zone, and future office development in the PO 
(Professional Office) Zone to the southwest.
The attached Development Agreement addresses the current lack of sewer capacity and stipulates 
infrastructure improvements must be made prior to development, and also regulates owner-
occupancy for the units.

FISCAL IMPACT: None.

PRESENTER’S NAME: Aaron Ardmore

REQUESTED DURATION OF PRESENTATION: 15 minutes
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COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
The following are questions asked of any residential zone change from Chapter Four of 
the General Plan: (staff responses in bold)
1. Would the rezone promote one of the top 3 housing strategies; (1) a mix of home 
types, sizes, and price points, (2) promote ADU’s and infill development, and (3) 
recognize the value of single-family neighborhoods?
The proposal would bring a mix of housing types for this area of the city, stacked 
condos are not the predominant housing type of North Timpview and providing these 
with a variety of floor plans and bedroom counts would create opportunities for a variety 
of price points.
The proposal would not promote ADU’s or infill development, as this is not an infill piece 
of land and ADU’s would not be possible.
2. Are utilities and streets currently within 300 feet of the property proposed for rezone?
Utility connections and service are the primary reason that staff cannot recommend 
approval for this rezone. Though there are utilities within 300 feet to connect to, there 
are issues down the line with utilities that do not have capacity for this proposal.
3. Would the rezone exclude land that is currently being used for agricultural use?
There are no agricultural uses within the development area of the rezone request.
4. Does the rezone facilitate housing that has reasonable proximity (1/2 mile) to public 
transit stops or stations?
The closest public transit stop is on River Park Drive for Route 834, about 0.4 miles 
away.
5. Would the rezone encourage development of environmentally or geologically 
sensitive, or fire or flood prone, lands?
There are no hazards or sensitive lands within the proposed rezone.
6. Would the proposed rezone facilitate the increase of on-street parking within 500 feet 
of the subject property?
There is no on-street parking on nearby adjacent roadways, so the owners and guests 
of this development would have to park within the project.
7. Would the rezone facilitate a housing development where a majority of the housing 
units are owner-occupied?
Since the proposal is for condominiums, this rezone could facilitate owner-occupied 
units; but there has been no guarantee made by the applicant at this time.
8. Would the proposed rezone facilitate a housing development where at least 10% of 
the housing units are attainable to those making between 50-79% AMI?
The rezone could facilitate attainable housing units, but there has been no indication of 
that being part of the proposal.
In addition to the above questions, Subsection 14.02.020 of the Provo City Code helps 
to identify whether the proposed amendment is in the interest of the public and 
consistent with the General Plan goals and objectives. The following guidelines are for 
that purpose: (staff responses in bold)
(a) Public purpose for the amendment in question.
The applicant has stated that the public purpose for the amendment is to improve a 
blighted property, which would enhance the aesthetic of the area, facilitate infrastructure 
improvements, and provide more residential units.
(b) Confirmation that the public purpose is best served by the amendment in question.
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The proposed amendment may or may not be the best solution for the property. 
However, due to the sewer constraints, the public would not be well-served by the 
proposal increasing density that would create need for expensive infrastructure projects 
that are not currently in the budget.
(c) Compatibility of the proposed amendment with General Plan policies, goals, and 
objectives.
While the proposal does meet some goals for housing like “allow for different types of 
housing in neighborhoods” and to “increase the number of housing units of all types 
across the whole of Provo in appropriate and balanced ways” (goals 1 and 2 of Chapter 
4), there are also specific policies which the proposal does not meet like ensuring that 
there is adequate infrastructure for development.
(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated.
The timing of this proposal is premature. Allowing the city to analyze current 
infrastructure and future needs, and then budget for those needs should come before 
any additional density increases in this part of the city.
(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 
Plan’s articulated policies.
Rezoning this property now would hinder the ability of the city to “provide services 
across the city” (goal 1 of Chapter 7).
(f) Adverse impacts on adjacent land owners.
Adverse impacts associated with this rezone are far-reaching, more than the adjacent 
land owners would be impacted by approving a zone change that the sewer 
infrastructure cannot handle.
(g) Verification of correctness in the original zoning or General Plan for the area in 
question.
The zoning and General Plan are correct.
(h) In cases where a conflict arises between the General Plan Map and General Plan 
Policies, precedence shall be given to the Plan Policies.

CITYVIEW OR ISSUE FILE NUMBER: PLRZ20230325



1 ORDINANCE 2024-____
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 REAL PROPERTY, GENERALLY LOCATED AT 5610 NORTH 
5 UNIVERSITY AVENUE, FROM THE AGRICULTURAL (A1.5) ZONE TO 
6 THE ARBORS ON THE AVENUE PROJECT REDEVELOPMENT (PRO-A10) 
7 ZONE. NORTH TIMPVIEW NEIGHBORHOOD. (PLRZ20230325)
8
9 RECITALS:

10
11 It is proposed that the classification on the Provo Zoning Map for approximately 2.74 acres 
12 of real property, generally located at 5610 North University Avenue (an approximation of which 
13 is shown or described in Exhibit A and a more precise description of which is attached as Exhibit 
14 B), be amended from the Agricultural (A1.5) Zone to the Arbors on the Avenue (PRO-A10) Zone; 
15 and
16
17 On April 10th, 2024, the Planning Commission held a public hearing to consider the 
18 proposal, and after the hearing the Planning Commission recommended denial of the proposal to 
19 the Municipal Council by a 8:0 vote; and
20
21 The Planning Commission’s recommendation was based on the project design presented 
22 to the Commission; and
23
24 On April 30, 2024, the Municipal Council considered this request and voted to deny the 
25 zone map classification change based on concerns about infrastructure;
26
27 The applicant subsequently proposed a Development Agreement to address the 
28 infrastructure concerns and the Council agreed to rehear the matter; 
29
30 On June 18th, 2024, met to determine the facts regarding this matter and receive public 
31 comment, which facts and comments are found in the public record of the Council’s 
32 consideration; and
33
34 After considering the Planning Commission’s recommendation and the facts presented to 
35 the Municipal Council, the Council finds that (i) the Provo Zoning Map should be amended as 
36 set forth below, and (ii) such action furthers the health, safety, and general welfare of the citizens 
37 of Provo City.
38
39 THEREFORE, the Municipal Council of Provo City, Utah ordains as follows:
40



41 PART I:
42
43 The classification on the Provo Zoning Map is amended from the Agricultural (A1.5) Zone 
44 to the Arbors on the Avenue (PRO-A10) Zone for the real property described in this ordinance. 

45 PART II:

46 The Mayor is authorized to negotiate and execute a development agreement as proposed 
47 by the applicant for this zone change, consistent with the representations made by the applicant 
48 and the applicant’s representatives to the Council. The agreement must be in form substantially 
49 similar to the draft attached as Exhibit C. An executed copy of the agreement will be attached as 
50 Exhibit D after execution. The zone map classification change described in Part I is not effective 
51 until the date of final execution of the development agreement.

52 PART III:
53
54 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
55 ordinance, this ordinance controls.
56
57 B. This ordinance and its various sections, clauses, and paragraphs are severable. If any part, 
58 sentence, clause, or phrase is adjudged to be unconstitutional or invalid, the remainder of 
59 the ordinance is not affected by that determination.
60
61 C. Except as otherwise stated in Part II, this ordinance takes effect immediately after it has 
62 been posted or published in accordance with Utah Code Section 10-3-711, presented to the 
63 Mayor in accordance with Utah Code Section 10-3b-204, and recorded in accordance with 
64 Utah Code Section 10-3-713.
65
66 D. The Municipal Council directs that the Provo Zoning Map be updated and codified to 
67 reflect the provisions enacted by this ordinance.
68
69 E. Notwithstanding any provision or language to the contrary in this ordinance, if the 
70 Development Agreement authorized in Part II has not been fully executed by the necessary 
71 parties within one year from the date of the Municipal Council’s approval of this ordinance, 
72 the entire ordinance expires, becoming null and void as if it had never been approved.  
73 Because the zone map classification change contemplated in Part I cannot come into effect 
74 if the Development Agreement is not executed, neither the applicant nor any successor(s) 
75 in interest has any vested rights under this ordinance if it expires.
76

77
78
79
80
81



82 EXHIBIT A
83
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94 EXHIBIT B
95

96 BOUNDARY DESCRIPTION 
97 LOT 2 PARCEL CIRQUE CONDOS LLC
98 PROVO, UTAH 
99 D IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER 

100   A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF 
101 SECTION 7, TOWNSHIP 6 SOUTH, RANGE 3 EAST, S.L.B.&M., PROVO, UTAH, MORE 
102 PARTICULARLY DESCRIBED AS FOLLOWS:
103
104 COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 7, THENCE N.00°53'07"W. A 
105 DISTANCE OF 1101.15 FEET; THENCE EAST A DISTANCE OF 891.97 FEET TO A POINT ON THE 
106 EAST RIGHT OF WAY OF HIGHWAY 189 (UNIVERSITY AVENUE), SAID POINT BEING A POINT OF 
107 CURVATURE OF A 5358.71-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, SAID POINT ALSO 
108 BEING THE REAL POINT OF BEGINNING.
109  
110 THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND RIGHT OF WAY A DISTANCE OF 
111 454.75 FEET, SAID CURVE HAVING A CENTRAL ANGLE OF 04°51'44" AND A CHORD THAT BEARS 
112 N.04°17'05"W. A DISTANCE OF 454.62 FEET; THENCE N.80°37'00"E. A DISTANCE OF 277.70 
113 FEET; THENCE S01°01'44"E. A DISTANCE OF 408.46 FEET; THENCE S.64°36’14”W. A DISTANCE 
114 OF  12.06 FEET; THENCE S.28°26'35"W. A DISTANCE OF 54.48 FEET; THENCE WEST A DISTANCE 
115 OF 32.98 FEET; S.09°43’00”W. A DISTANCE OF 37.69 FEET; THENCE WEST A DISTANCE OF 
116 171.17 FEET; TO THE POINT OF BEGINNING.
117 CONTAINING 119,528 SQ.FT. OR 2.74 ACRES.
118 BASIS OF BEARING IS THE UTAH STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE.
119
120
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138          EXHIBIT C
139
140 DEVELOPMENT AGREEMENT
141 FOR
142 Cirque Condos
143
144 (5610 N Canyon Rd)
145

146 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of the _____ day 
147 of ____________, 2024 (the “Effective Date”), by and between the CITY OF PROVO, a Utah municipal 
148 corporation, hereinafter referred to as “City,” and  David Bragonje Dba Cirque Condos LLC, a Utah 
149 limited liability company, hereinafter referred to as “Developer.”  The City and Developer are 
150 hereinafter collectively referred to as “Parties.”

151 RECITALS

152 A. Developer is the owner of approximately  4.17 acres of land located within the City of 
153 Provo as is more particularly described on EXHIBIT A, attached hereto and incorporated herein by 
154 reference (the “Property”). 

155 B. On June 18th, 2024, the City Council approved Ordinance __________, vesting zoning 
156 (the “Vesting Ordinance”), based on the Concept Plan set forth on EXHIBIT B (“Concept Plan”), attached 
157 hereto and incorporated herein by reference, which will govern the density, development and use of the 
158 Property (said density, development, and use constituting the “Project”). 

159 C. Developer is willing to design and construct the Project in a manner that is in harmony 
160 with and intended to promote the long-range policies, goals, and objectives of the City’s General Plan, 
161 zoning and development regulations in order to receive the benefit of vesting for certain uses and 
162 zoning designations under the terms of this Agreement as more fully set forth below.

163 D. The City Council accepted Developer’s proffer to enter into this Agreement to 
164 memorialize the intent of Developer and City and decreed that the effective date of the Vesting 
165 Ordinance be the date of the execution and delivery of this Agreement and the recording thereof as a 
166 public record on title of the Property in the office of the Utah County Recorder. 

167 E. The City Council further authorized the Mayor to execute and deliver this Agreement on 
168 behalf of the city.

169 F. The City has the authority to enter into this Agreement pursuant to Utah Code Section 
170 10-9a-102(2) and relevant municipal ordinances, and desires to enter into this Agreement with the 
171 Developer for the purpose of guiding the development of the Property in accordance with the terms and 
172 conditions of this Agreement and in accordance with applicable City Ordinances.

173 G. This Agreement is consistent with, and all preliminary and final plats within the Property 
174 are subject to and shall conform with, the City’s General Plan, Zoning Ordinances, and Subdivision 
175 Ordinances, and any permits issued by the City pursuant to City Ordinances and regulations. 



176 H. The Parties desire to enter into this Agreement to specify the rights and responsibilities 
177 of the Developer to develop the Property as expressed in this Agreement and the rights and 
178 responsibilities of the City to allow and regulate such development pursuant to the requirements of this 
179 Agreement.

180 I. The Parties understand and intend that this Agreement is a “development agreement” 
181 within the meaning of, and entered into pursuant to, the terms of Utah Code Ann., §10-9a-102.

182 J. The Parties intend to be bound by the terms of this Agreement as set forth herein.  

183

184 AGREEMENT

185 NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good 
186 and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and 
187 the Developer hereby agree as follows:

188 1. Incorporation of Recitals.  The foregoing Recitals are hereby incorporated into this 
189 Agreement, as a substantive part hereof.

190 2. Zoning.  The Property shall be developed in accordance with (i) the requirements of the 
191 PRO-A10 (Arbors on the Avenue) Zone, (ii) all other features as generally shown on the Concept Plan, 
192 and (iii) this Agreement.  The Developer shall not seek to develop the Property in a manner that deviates 
193 materially from the Concept Plan as permitted by the aforementioned zoning designations for the 
194 Property.

195 3. Governing Standards.  The Concept Plan, the Vesting Ordinance and this Agreement 
196 establish the development rights for the Project, including the use, maximum density, intensity and 
197 general configuration for the Project.  The Project shall be developed by the Developer in accordance 
198 with the Concept Plan, the Vesting Ordinance and this Agreement.  All Developer submittals must 
199 comply generally with the Concept Plan, the Vesting Ordinance and this Agreement.  Non-material 
200 variations to the Concept Plan, as defined and approved by the City’s Community Development Director, 
201 such as exact building locations, exact locations of open space and parking may be varied by the 
202 Developer without official City Council or Planning Commission approval.  Such variations, however, 
203 shall in no way change the maximum density, use and intensity of the development of the Project.

204 4. Additional Specific Developer Obligations.  As an integral part of the consideration for 
205 this agreement, the Developer voluntarily agrees that:

206 a. The Project will not and may not have more than sixty-six (66) dwelling units.  

207 b. That a minimum of fifty percent (50%) of the condominiums must be owner-
208 occupied. 

209 c. Parking will be provided at a ratio of 2.12 per unit.

210 d. The building will not and may not have more than four (4) residential levels.



211 e. A trail connection will be made at Developer’s expense to the existing 
212 Bonneville Shoreline Trail, as illustrated in the attached concept plan (Exhibit B).

213 f. The Developer must cause the ownership of the Indian Trail (aka Bonneville 
214 Shoreline Trail) running through Parcel 20:014:0111 to be transferred to the City via Deed 
215 Transfer or Easement prior to issuance of a building permit.

216 g. Developer acknowledges that current City infrastructure is insufficient to 
217 support the Project.  Accordingly, Developer expressly agrees Developer is not entitled to a 
218 building permit until the necessary sewer improvements are built to handle the capacity of 
219 currently entitled properties feeding into the Freedom Trunkline INCLUDING the Project. City is 
220 entitled to deny any application for a building permit until Developer meets all necessary 
221 requirements for a permit AND the sewer improvements described in this paragraph are 
222 constructed and operational.

223 5. Construction Standards and Requirements.  All construction on the Property at the 
224 direction of the Developer shall be conducted and completed in accordance with the City Ordinances, 
225 including, but not limited to setback requirements, building height requirements, lot coverage 
226 requirements and all off-street parking requirements.  

227 6. Vested Rights and Reserved Legislative Powers.

228 a. Vested Rights.  As of the Effective Date, Developer shall have the vested right to 
229 develop and construct the Project in accordance with the uses, maximum 
230 permissible densities, intensities, and general configuration of development 
231 established in the Concept Plan, as supplemented by the Vesting Ordinance and this 
232 Agreement (and all Exhibits), subject to compliance with the City Ordinances in 
233 existence on the Effective Date. The Parties intend that the rights granted to 
234 Developer under this Agreement are contractual and also those rights that exist 
235 under statute, common law and at equity.  The Parties specifically intend that this 
236 Agreement grants to Developer “vested rights” as that term is construed in Utah’s 
237 common law and pursuant to Utah Code Ann., §10-9a-509. 

238 i. Examples of Exceptions to Vested Rights.  The Parties understand and agree 
239 that the Project will be required to comply with future changes to City Laws 
240 that do not limit or interfere with the vested rights granted pursuant to the 
241 terms of this Agreement. The following are examples for illustrative 
242 purposes of a non-exhaustive list of the type of future laws that may be 
243 enacted by the City that would be applicable to the Project: 

244 1. Developer Agreement.  Future laws that Developer agrees in writing 
245 to the application thereof to the Project;

246 2. Compliance with State and Federal Laws.  Future laws which are 
247 generally applicable to all properties in the City and which are 
248 required to comply with State and Federal laws and regulations 
249 affecting the Project; 



250 3. Safety Code Updates.  Future laws that are updates or amendments 
251 to existing building, plumbing, mechanical, electrical, dangerous 
252 buildings, drainage, or similar construction or safety related codes, 
253 such as the International Building Code, the APWA Specifications, 
254 AAHSTO Standards, the Manual of Uniform Traffic Control Devices 
255 or similar standards that are generated by a nationally or statewide 
256 recognized construction/safety organization, or by the State or 
257 Federal governments and are required to meet legitimate concerns 
258 related to public health, safety or welfare; or, 

259 4. Taxes.  Taxes, or modifications thereto, so long as such taxes are 
260 lawfully imposed and charged uniformly by the City to all 
261 properties, applications, persons and entities similarly situated. 

262 5. Fees.  Changes to the amounts of fees for the processing of 
263 Development Applications that are generally applicable to all 
264 development within the City (or a portion of the City as specified in 
265 the lawfully adopted fee schedule) and which are adopted pursuant 
266 to State law.

267 6. Impact Fees.  Impact Fees or modifications thereto which are 
268 lawfully adopted, imposed and collected.

269 b. Reserved Legislative Powers.  The Developer acknowledges that the City is 
270 restricted in its authority to limit its police power by contract and that the 
271 limitations, reservations and exceptions set forth herein are intended to reserve to 
272 the City all of its police power that cannot be so limited.  Notwithstanding the 
273 retained power of the City to enact such legislation of the police powers, such 
274 legislation shall not modify the Developer’s vested right as set forth herein unless 
275 facts and circumstances are present which meet the exceptions to the vested rights 
276 doctrine as set forth in Section 10-9a-509 of the Municipal Land Use, Development, 
277 and Management Act, as adopted on the Effective Date, Western Land Equities, Inc. 
278 v. City of Logan, 617 P.2d 388 (Utah 1980), its progeny, or any other exception to 
279 the doctrine of vested rights recognized under state or federal law.

280 7. Default.  An “Event of Default” shall occur under this Agreement if any party fails to 
281 perform its obligations hereunder when due and the defaulting party has not performed the delinquent 
282 obligations within sixty (60) days following delivery to the delinquent party of written notice of such 
283 delinquency.  Notwithstanding the foregoing, if the default cannot reasonably be cured within that 60-
284 day period, a party shall not be in default so long as that party commences to cure the default within 
285 that 60-day period and diligently continues such cure in good faith until complete.  

286 a. Remedies.   Upon the occurrence of an Event of Default, the non-defaulting 
287 party shall have the right to exercise all of the following rights and remedies against the 
288 defaulting party:

289 1. All rights and remedies available at law and in equity, including 
290 injunctive relief, specific performance, and termination, but not including damages or 
291 attorney’s fees.



292 2. The right to withhold all further approvals, licenses, permits or other 
293 rights associated with the Project or development activity pertaining to the defaulting 
294 party as described in this Agreement until such default has been cured.

295 3. The right to draw upon any security posted or provided in connection 
296 with the Property or Project by the defaulting party.

297 The rights and remedies set forth herein shall be cumulative.  

298 8. Notices.  Any notices, requests and demands required or desired to be given hereunder 
299 shall be in writing and shall be served personally upon the party for whom intended, or if mailed, by 
300 certified mail, return receipt requested, postage prepaid, to such party at its address shown below: 

301 To the Developer: Cirque Condos, LLC
302 Attn:  David Bragonje____________
303 10274 N Bayhill Dr. _______________________
304 Cedar Hills, UT  84062____________________
305 Phone:  801-636-9513______________
306
307 To the City: City of Provo
308 Attention:  City Attorney
309 445 W Center
310 Provo, UT 84601
311 Phone: (801) 852-6140
312
313 9. General Term and Conditions.

314 a. Headings.  The headings contained in this Agreement are intended for 
315 convenience only and are in no way to be used to construe or limit the text herein.

316 b. Binding Effect.  This Agreement shall inure to the benefit of, and be binding 
317 upon, the parties hereto and their respective heirs, representatives, officers, agents, employees, 
318 members, successors and assigns (to the extent that assignment is permitted).  Without limiting 
319 the generality of the foregoing, a “successor” includes a party that succeeds to the rights and 
320 interests of the Developer as evidenced by, among other things, such party’s submission of land 
321 use applications to the City relating to the Property or the Project. 

322 c. Non Liability of City Officials and Employees.  No officer, representative, 
323 consultant, attorney, agent or employee of the City shall be personally liable to the Developer, 
324 or any successor in interest or assignee of the Developer, for any default or breach by the City, 
325 or for any amount which may become due to the Developer, or its successors or assignees, or 
326 for any obligation arising under the terms of this Agreement.  Nothing herein will release any 
327 person from personal liability for their own individual acts or omissions.

328 d. Third Party Rights.  Except for the Developer, the City and other parties that may 
329 succeed the Developer on title to any portion of the Property, all of whom are express intended 
330 beneficiaries of this Agreement, this Agreement shall not create any rights in and/or obligations 
331 to any other persons or parties.  The Parties acknowledge that this Agreement refers to a private 



332 development and that the City has no interest in, responsibility for, or duty to any third parties 
333 concerning any improvements to the Property unless the City has accepted the dedication of 
334 such improvements.

335 e. Further Documentation.  This Agreement is entered into by the Parties with the 
336 recognition and anticipation that subsequent agreements, plans, profiles, engineering and other 
337 documentation implementing and carrying out the provisions of this Agreement may be 
338 necessary.  The Parties agree to negotiate and act in good faith with respect to all such future 
339 items.

340 f. Relationship of Parties.  This Agreement does not create any joint venture, 
341 partnership, undertaking, business arrangement or fiduciary relationship between the City and 
342 the Developer.

343 g. Agreement to Run with the Land.  This Agreement shall be recorded in the 
344 Office of the Utah County Recorder against the Property and is intended to and shall be deemed 
345 to run with the land and shall be binding on and shall benefit all successors in the ownership of 
346 any portion of the Property.

347 h. Performance.   Each party, person and/or entity governed by this Agreement 
348 shall perform its respective obligations under this Agreement in a manner that will not 
349 unreasonably or materially delay, disrupt or inconvenience any other party, person and/or 
350 entity governed by this Agreement, the development of any portion of the Property or the 
351 issuance of final plats, certificates of occupancy or other approvals associated therewith.

352 i. Applicable Law.  This Agreement is entered into under and pursuant to and is to 
353 be construed and enforceable in accordance with, the laws of the State of Utah.

354 j. Construction.  This Agreement has been reviewed and revised by legal counsel 
355 for both the City and the Developer, and no presumption or rule that ambiguities shall be 
356 construed against the drafting party shall apply to the interpretation or enforcement of this 
357 Agreement.

358 k. Consents and Approvals.  Except as expressly stated in this Agreement, the 
359 consent, approval, permit, license or other authorization of any party under this Agreement 
360 shall be given in a prompt and timely manner and shall not be unreasonably withheld, 
361 conditioned or delayed.  Any consent, approval, permit, license or other authorization required 
362 hereunder from the City shall be given or withheld by the City in compliance with this 
363 Agreement and the City Ordinances.

364 l. Approval and Authority to Execute.  Each of the Parties represents and warrants 
365 as of the Effective Date this Agreement, it/he/she has all requisite power and authority to 
366 execute and deliver this Agreement, being fully authorized so to do and that this Agreement 
367 constitutes a valid and binding agreement.

368 m. Termination.

369 i. Notwithstanding anything in this Agreement to the contrary, it is agreed 
370 by the parties hereto that in the event the final plat for the Property has not been 



371 recorded in the Office of the Utah County Recorder within ten (10)  years from the date 
372 of this Agreement (the “Term”), or upon the occurrence of an event of default of this 
373 Agreement that is not cured, the City shall have the right, but not the obligation, at the 
374 sole discretion of the City Council, to terminate this Agreement as to the defaulting 
375 party (i.e., the Developer).  The Term may be extended by mutual agreement of the 
376 Parties.

377 ii. Upon termination of this Agreement for the reasons set forth herein, 
378 following the notice and process required hereby, the obligations of the City and the 
379 defaulting party to each other hereunder shall terminate, but none of the licenses, 
380 building permits, or certificates of occupancy granted prior to expiration of the Term or 
381 termination of this Agreement shall be rescinded or limited in any manner.  

382 10. Assignability.  The rights and responsibilities of Developer under this Agreement may be 
383 assigned in whole or in part by Developer with the consent of the City as provided herein.

384 a. Notice.  Developer shall give Notice to the City of any proposed assignment and 
385 provide such information regarding the proposed assignee that the City may 
386 reasonably request in making the evaluation permitted under this Section.  Such 
387 Notice shall include providing the City with all necessary contact information for the 
388 proposed assignee.

389 b. Partial Assignment.  If any proposed assignment is for less than all of Developer’s 
390 rights and responsibilities, then the assignee shall be responsible for the 
391 performance of each of the obligations contained in this Agreement to which the 
392 assignee succeeds.  Upon any such approved partial assignment, Developer shall be 
393 released from any future obligations as to those obligations which are assigned but 
394 shall remain responsible for the performance of any obligations that were not 
395 assigned.  

396 c. Grounds for Denying Assignment.  The City may only withhold its consent if the City 
397 is not reasonably satisfied of the assignee’s reasonable financial ability to perform 
398 the obligations of Developer proposed to be assigned.  

399 d. Assignee Bound by this Agreement.  Any assignee shall consent in writing to be 
400 bound by the assigned terms and conditions of this Agreement as a condition 
401 precedent to the effectiveness of the assignment.

402 11. Sale or Conveyance.  If Developer sells or conveys parcels of land, the lands so sold and 
403 conveyed shall bear the same rights, privileges, intended uses, configurations, and density as applicable 
404 to such parcel and be subject to the same limitations and rights of the City as when owned by Developer 
405 and as set forth in this Agreement without any required approval, review, or consent by the City except 
406 as otherwise provided herein.

407 12. No Waiver.  Any party’s failure to enforce any provision of this Agreement shall not 
408 constitute a waiver of the right to enforce such provision.  The provisions may be waived only in writing 
409 by the party intended to be benefited by the provisions, and a waiver by a party of a breach hereunder 
410 by the other party shall not be construed as a waiver of any succeeding breach of the same or other 
411 provisions.  



412 13. Severability.  If any portion of this Agreement is held to be unenforceable for any 
413 reason, the remaining provisions shall continue in full force and effect.  

414 14. Force Majeure.  Any prevention, delay or stoppage of the performance of any obligation 
415 under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 
416 equipment or reasonable substitutes therefore; acts of nature; governmental restrictions, regulations or 
417 controls; judicial orders; enemy or hostile government actions; wars, civil commotions; fires or other 
418 casualties or other causes beyond the reasonable control of the party obligated to perform hereunder 
419 shall excuse performance of the obligation by that party for a period equal to the duration of that 
420 prevention, delay or stoppage.    

421 15. Amendment.  This Agreement may be amended only in writing signed by the Parties 
422 hereto.  
423



424
425 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their 
426 respective, duly authorized representatives as of the day and year first hereinabove written.  
427 CITY:
428
429 CITY OF PROVO
430
431
432 ATTEST:
433
434 By: _________________________________ By:_________________________________
435       City Recorder      Mayor Michelle Kaufusi
436
437
438 DEVELOPER:
439
440 _______________, a Utah limited liability 
441 company
442
443 By: 
444 Name: 
445 Title: 
446
447
448              
449 STATE OF UTAH )
450 :ss
451 COUNTY OF UTAH )
452
453 On the ____ day of ____________, 2024, personally appeared before me _____________, who 
454 being by me duly sworn, did acknowledge that he/she executed the foregoing instrument in his/her 
455 official capacity as ________________ of Provo City, a municipal corporation of the State of Utah.

456
457  
458 Notary Public
459 STATE OF UTAH )
460 :ss
461 COUNTY OF UTAH )
462
463 On the ____ day of ____________, 2024, personally appeared before me _____________, who 
464 being by me duly sworn, did say that he is the ____________ of _________________, a Utah limited 
465 liability company, and that the within and foregoing instrument was signed on behalf of said limited 
466 liability company with proper authority and duly acknowledged to me that he executed the same.  

467
468  
469 Notary Public



470
471 Exhibit A
472
473 Legal Description of the Property
474
475 Parcel # 20:014:0110
476
477 COM N 1216.175 FT & E 1324.257 FT FR SW COR. SEC. 7, T6S, R3E, SLB&M.; S 85 DEG 17' 39" W 181.29 FT; S 64 DEG 
478 36' 13" W 35.57 FT; S 28 DEG 26' 35" W 54.48 FT; W 32.98 FT; S 9 DEG 43' 0" W 39.04 FT; W 162.8 FT; N 16 DEG 21' 
479 16" W 1.33 FT; N 16 DEG 21' 16" W 229.05 FT; N 16 DEG 21' 16" W .05 FT; E 7.73 FT; N 8 DEG 54' 12" W 89.93 FT; N 
480 80 DEG 37' 1" E 9.79 FT; N 6 DEG 31' 33" W 22.98 FT; N 80 DEG 36' 56" E 14.19 FT; N 7 DEG 2' 26" W 22.44 FT; N 2 
481 DEG 41' 31" E 94.78 FT; N 80 DEG 37' 0" E 284.01 FT; S 30 DEG 53' 56" E 123.73 FT; N 80 DEG 37' 0" E 65.81 FT; S 15 
482 DEG 40' 13" E 299.11 FT TO BEG. AREA 4.170 AC.
483
484
485
486



487 Exhibit B
488
489 Concept Plan



490
491
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Provo City Planning Commission

Report of Action
April 10, 2024

*ITEM #1 David Bragonje requests a Zone Map Amendment from the A1.5 (Agricultural) Zone to the PRO-A10 
(Arbors on the Avenue) Zone in order to construct a new 66-unit condo building, located approximately at 5610 N 
University Ave. North Timpview Neighborhood. Aaron Ardmore (801) 852-6404 aardmore@provo.org PLRZ20230325

The following action was taken by the Planning Commission on the above described item at its regular meeting of April 
10, 2024:

RECOMMENDED DENIAL
On a vote of 8:0, the Planning Commission recommended that the Municipal Council deny the above noted application.

Motion By: Melissa Kendall
Second By: Jeff Whitlock
Votes in Favor of Motion: Melissa Kendall, Jeff Whitlock, Barbara DeSoto, Andrew South, Lisa Jensen, Daniel Gonzales, 
Robert Knudsen, Jonathon Hill
Daniel Gonzales was present as Chair.

• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 
noted; Planning Commission determination is generally consistent with the Staff analysis and determination.

LEGAL DESCRIPTION FOR PROPERTY TO BE REZONED
The property to be rezoned to the PRO-A10 Zone is described in the attached Exhibit A.

RELATED ACTIONS
The Planning Commission approved the related Concept Plan application (PLCP20230326) at the April 10, 2024 hearing. 

PROPOSED OCCUPANCY
*66 Total Units
*Type of occupancy: Family
*Standard Land Use Code 1151

PROPOSED PARKING
*140 Total parking stalls required
*140 Total parking stalls provided
*2.12 parking stalls per unit

DEVELOPMENT AGREEMENT
• May apply with future approvals.
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STAFF PRESENTATION
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations. 

 Planning Staff answered questions from the Planning Commission regarding the General Plan for the property, 
other properties that are zoned for projects that would feed into the Freedom sewer trunkline, and what options the 
developer would have knowing the current constraints of the sewer trunkline.

 David Day answered questions from the Planning Commission about the specific sewer infrastructure 
improvements that would be needed to allow the proposed 66-unit project. He also spoke about budgeting for 
improvements throughout the city and answered additional questions from the Planning Commission about the 
specific risks in approving more units than the sewer lines could handle.

CITY DEPARTMENTAL ISSUES
• There are remaining issues from the Coordinator Review Committee (CRC) review that need to be resolved.
• Important issues raised by other departments – addressed in Staff Report to Planning Commission

NEIGHBORHOOD MEETING DATE 
• A neighborhood meeting was held on 01/24/2024.

NEIGHBORHOOD AND PUBLIC COMMENT 
• The Neighborhood District Chair was present /addressed the Planning Commission during the public hearing.
• Neighbors or other interested parties were present or addressed the Planning Commission.

CONCERNS RAISED BY PUBLIC
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following:

 A written comment from Will Taylor stated opposition due to traffic and access concerns with the project.
 Sharon Memmott (District 1) gave an overview and additional detail about the January Neighborhood Meeting. 

She stated the desire for agricultural and open spaces and shared concern regarding the height of the building and 
stated that there is no high-density currently designated in the area.

 Steve Turley stated that he owns property to the east of the proposal and would encourage the city to come up 
with resolutions for the sewer constraints in the area. He also would like more detail on stacking and access to 
the area.

APPLICANT RESPONSE
Key points addressed in the applicant's presentation to the Planning Commission included the following:

 David Bragonje presented the history of work he has done to this point on the proposal, details of the project, and 
coordinating with Provo Power, UDOT, and other city staff. Mr. Bragonje detailed the benefits of his project to 
the city that have come and would come with his development, including better access and utility infrastructure 
in the area. He also proffered to commit to owner-occupancy for at least fifty percent of the condo units.

 Mr. Bragonje answered questions from the Planning Commission regarding financial ability to build a smaller, 
less dense project on the site, pricing of the units, parking for the project, and site constraints for building. When 
asked additional questions regarding guaranteeing owner-occupancy in the project for the long-term, the applicant 
stated that he could do the work to make sure that occurs.

PLANNING COMMISSION DISCUSSION
Key points discussed by the Planning Commission included the following:

 The Planning Commission stated support for the plan itself and appreciated the trail connections and design of 
the building into the hillside. The proposed use is a needed product type in the city, but the sewer issue 
unfortunately pushes the decision to be negative.
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 The unit types, owner-occupancy, and location all help to pull support for the proposal; a single-family 
subdivision or agricultural use at the location do not seem to fit.

 There was some discussion about the sewer constraints and needed infrastructure projects to make this proposal 
work. There was a desire from the Planning Commission to have more specific and detailed information on what 
the costs would be to get this project to work.

 This would be a change from the General Plan, but the location seems to call for a project similar to what is being 
sought.

 The Commission discussed their desire to look deeper into the sewer costs, the traffic study, and any issues with 
access to the site with future UDOT projects.

 The Commission confirmed with staff that approval of a concept plan is still dependent on the zone change and 
would simply indicate support for the proposal for the future. They also wanted some clarity on the project area 
as it relates to units per acre (density) and hoped that could be made clearer for future meetings.

 A straw poll was completed to indicate that despite the General Plan designation of the property, the 
proposed zone change for the 2.74-acre project area would be supported by the Planning Commission: 
supported 8:0.

 A second straw poll was completed to indicate that with the guarantee of owner-occupancy that the sewer 
capacity is the only obstacle to the Planning Commission recommending approval of the zone change: 
supported 6:2 (Commissioners Jensen and South indicating that access to the site was an additional concern).

Planning Commission Chair

Director of Development Services

See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report 
to the Planning Commission for further detailed information. The Staff Report is a part of the record of the decision 
of this item. Where findings of the Planning Commission differ from findings of Staff, those will be noted in this 
Report of Action.

Legislative items are noted with an asterisk (*) and require legislative action by the Municipal Council following a public 
hearing; the Planning Commission provides an advisory recommendation to the Municipal Council following a public 
hearing.

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting 
an application/notice of appeal, with the required application and noticing fees to the Community and Neighborhood 
Services Department, 330 West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning 
Commission's decision (Provo City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.).

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS



Page 4 of 4

EXHIBIT A

BOUNDARY DESCRIPTION 
LOT 2 PARCEL CIRQUE CONDOS LLC

PROVO, UTAH 
D IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER 

  A PARCEL OF LAND LOCATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 7, 
TOWNSHIP 6 SOUTH, RANGE 3 EAST, S.L.B.&M., PROVO, UTAH, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 7, THENCE N.00°53'07"W. A DISTANCE OF 
1101.15 FEET; THENCE EAST A DISTANCE OF 891.97 FEET TO A POINT ON THE EAST RIGHT OF WAY OF 
HIGHWAY 189 (UNIVERSITY AVENUE), SAID POINT BEING A POINT OF CURVATURE OF A 5358.71-FOOT RADIUS 
NON-TANGENT CURVE TO THE LEFT, SAID POINT ALSO BEING THE REAL POINT OF BEGINNING.
 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND RIGHT OF WAY A DISTANCE OF 454.75 FEET, 
SAID CURVE HAVING A CENTRAL ANGLE OF 04°51'44" AND A CHORD THAT BEARS N.04°17'05"W. A DISTANCE 
OF 454.62 FEET; THENCE N.80°37'00"E. A DISTANCE OF 277.70 FEET; THENCE S01°01'44"E. A DISTANCE OF 
408.46 FEET; THENCE S.64°36’14”W. A DISTANCE OF  12.06 FEET; THENCE S.28°26'35"W. A DISTANCE OF 54.48 
FEET; THENCE WEST A DISTANCE OF 32.98 FEET; S.09°43’00”W. A DISTANCE OF 37.69 FEET; THENCE WEST A 
DISTANCE OF 171.17 FEET; TO THE POINT OF BEGINNING.
CONTAINING 119,528 SQ.FT. OR 2.74 ACRES.
BASIS OF BEARING IS THE UTAH STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE.



*ITEM #1 David Bragonje requests a Zone Map Amendment from the A1.5 (Agricultural) 
Zone to the PRO-A10 (Arbors on the Avenue) Zone in order to construct a new 66-unit condo 
building, located approximately at 5610 N University Ave. North Timpview Neighborhood. 
Aaron Ardmore (801) 852-6404 aardmore@provo.org PLRZ20230325

Applicant: David B Bragonje

Staff Coordinator: Aaron Ardmore

Property Owner: CIRQUE CONDOS LLC

Parcel ID#: 20:014:0051; 20:014:0066; 
20:014:0065; 20:014:0102; 20:014:0103; 
20:014:0108

Acreage: 7.84 (2.85-acre project area)

Number of Properties: 6

ALTERNATIVE ACTIONS
1.  Approve the requested Zone Map 
Amendment.  This action would not be 
consistent with the recommendations of the 
Staff Report. The Planning Commission 
should state new findings.

2.  Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is April 24, 2024, at 6:00 P.M.

Current Legal Use: There are no current established 
uses on the property.

Relevant History: A portion of this property was 
graded in 2018. As the applicant went through staff 
review with his proposal, Public Works discovered a 
sewer capacity issue in the “freedom trunkline” that 
would not allow this project to move forward without 
large infrastructure improvements (see attached 
“Freedom Trunkline ERC memo”). The applicant has 
updated his request to the Arbors on the Avenue PRO 
Zone to address some of the earlier concerns with the 
HDR Zone.

Neighborhood Issues: This item was discussed at 
the January 24, 2024 District 1 Neighborhood 
meeting. There was more support for a Medium 
Density project (up to 30 units/acre) than a High 
Density project (up to 50 units/acre). The following 
were listed as specific concerns:

 Traffic on Indian Hills Road/Canyon Road
 Developing more than the described 2.85 acres
 Allowable building height in the HDR Zone

Summary of Key Issues:
 The request has changed from asking for the HDR 

Zone to the PRO-A10 Zone.
 The proposal is for 66 condominium units.
 The limits on sewer connections for this property 

restrict the staff from recommending approval.

Staff Recommendation: That the Planning 
Commission recommend denial of the proposed 
rezone to the City Council.

Planning Commission Hearing
Staff Report

Hearing Date: April 10, 2024
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OVERVIEW

David Bragonje is requesting a zone map amendment from the Agricultural (A1.5) Zone 
to the Arbors on the Avenue (PRO-A10) Zone in order to build a 66-unit residential 
condominium project at the mouth of Provo Canyon, approximately 5610 North 
University Avenue. This site has been left vacant since a grading on a portion of the site 
was done in 2018.

The proposal is to build a four-story condo building with underground and surface 
parking, accessed from Indian Hills Road. The concept plan shows twenty-three (23) 
three-bedroom units, thirty-one (31) two-bedroom units, and twelve (12) one-bedroom 
units, along with some amenity areas on each level. The site includes additional 
gathering space amenities, including a dog park, hot tub area, and trail connections.

The property around the site is vacant, open land to the north and east in the 
Agricultural (A1) and Open Space, Preservation, and Recreation (OSPR) Zones. To the 
south is a power station for Provo Power and the Indian Trail trailhead and parking lot. 
Further south, within approximately 500 feet south along Canyon Road, there are four to 
five single-family homes on Utah County land, with some agricultural uses. West, 
across University Avenue, there is a developing commercial center at 5609 N University 
Ave in the CG (General Commercial) Zone, and future office development in the PO 
(Professional Office) Zone to the southwest.

While additional housing is needed in Provo, and adding this type of housing in the 
northeast would be a benefit, Public Works Staff have found that there is not enough 
sewer infrastructure to support this rezone. In the attached Freedom Trunkline ERC 
memo, it concludes that the amount of property already zoned for development will use 
the remaining capacity of this sewer system due to several constraint points in the line 
that come with very high price tags to correct. These sewer improvements are not within 
the five-year improvement plans for Public Works, and therefore, staff must recommend 
denial on the requested zone change.

FINDINGS OF FACT

1. The current zones on the property are the A1.5 and OSPR Zones (Chapters 14.08, 
14.33, Provo City Code).

2. The proposed zone is the PRO-A10 Zone (Chapter 14.50(10), Provo City Code).
3. The proposed parking is 140 stalls.
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4. The required parking is 140 stalls (Section 14.37.060, Provo City Code).

STAFF ANALYSIS

To evaluate this proposal staff will address the criteria on page 47 of the General Plan 
(“evaluating proposed rezone applications for housing developments”) and the Provo 
City Code Subsection 14.02.020 for zone map amendments.

The following are questions asked of any residential zone change from Chapter Four of 
the General Plan: (staff responses in bold)

1. Would the rezone promote one of the top 3 housing strategies; (1) a mix of home types, 
sizes, and price points, (2) promote ADU’s and infill development, and (3) recognize the 
value of single-family neighborhoods?
The proposal would bring a mix of housing types for this area of the city, stacked 
condos are not the predominant housing type of North Timpview and providing 
these with a variety of floor plans and bedroom counts would create opportunities 
for a variety of price points.
The proposal would not promote ADU’s or infill development, as this is not an 
infill piece of land and ADU’s would not be possible.

2. Are utilities and streets currently within 300 feet of the property proposed for rezone?
Utility connections and service are the primary reason that staff cannot 
recommend approval for this rezone. Though there are utilities within 300 feet to 
connect to, there are issues down the line with utilities that do not have capacity 
for this proposal.

3. Would the rezone exclude land that is currently being used for agricultural use?
There are no agricultural uses within the development area of the rezone request.

4. Does the rezone facilitate housing that has reasonable proximity (1/2 mile) to public 
transit stops or stations?
The closest public transit stop is on River Park Drive for Route 834, about 0.4 
miles away.

5. Would the rezone encourage development of environmentally or geologically sensitive, 
or fire or flood prone, lands?
There are no hazards or sensitive lands within the proposed rezone.

6. Would the proposed rezone facilitate the increase of on-street parking within 500 feet of 
the subject property?
There is no on-street parking on nearby adjacent roadways, so the owners and 
guests of this development would have to park within the project.

7. Would the rezone facilitate a housing development where a majority of the housing units 
are owner-occupied?
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Since the proposal is for condominiums, this rezone could facilitate owner-
occupied units; but there has been no guarantee made by the applicant at this 
time.

8. Would the proposed rezone facilitate a housing development where at least 10% of the 
housing units are attainable to those making between 50-79% AMI?
The rezone could facilitate attainable housing units, but there has been no 
indication of that being part of the proposal.

In addition to the above questions, Subsection 14.02.020 of the Provo City Code helps 
to identify whether the proposed amendment is in the interest of the public and 
consistent with the General Plan goals and objectives. The following guidelines are for 
that purpose: (staff responses in bold)

(a) Public purpose for the amendment in question.
The applicant has stated that the public purpose for the amendment is to improve 
a blighted property, which would enhance the aesthetic of the area, facilitate 
infrastructure improvements, and provide more residential units.

(b) Confirmation that the public purpose is best served by the amendment in question.
The proposed amendment may or may not be the best solution for the property. 
However, due to the sewer constraints, the public would not be well-served by the 
proposal increasing density that would create need for expensive infrastructure 
projects that are not currently in the budget.

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 
objectives.
While the proposal does meet some goals for housing like “allow for different 
types of housing in neighborhoods” and to “increase the number of housing units 
of all types across the whole of Provo in appropriate and balanced ways” (goals 1 
and 2 of Chapter 4), there are also specific policies which the proposal does not 
meet like ensuring that there is adequate infrastructure for development.

(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated.
The timing of this proposal is premature. Allowing the city to analyze current 
infrastructure and future needs, and then budget for those needs should come 
before any additional density increases in this part of the city.

(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 
Plan’s articulated policies.
Rezoning this property now would hinder the ability of the city to “provide 
services across the city” (goal 1 of Chapter 7).

(f) Adverse impacts on adjacent land owners.
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Adverse impacts associated with this rezone are far-reaching, more than the 
adjacent land owners would be impacted by approving a zone change that the 
sewer infrastructure cannot handle.

(g) Verification of correctness in the original zoning or General Plan for the area in question.
The zoning and General Plan are correct.

(h) In cases where a conflict arises between the General Plan Map and General Plan 
Policies, precedence shall be given to the Plan Policies.

APPLICABLE ZONING CODES

15.03.100 Adequate Public Facilities.

Land shall be developed where existing infrastructure is in place or will be timely 
provided to service proposed development. For each such development an analysis 
shall be completed to determine whether adequate public facilities are available to 
service the development and whether the development will change existing levels of 
service or will create a demand which exceeds acceptable levels of service for 
roadways, intersections, bridges, storm drainage facilities, water lines, water pressure, 
sewer lines, fire and emergency response times, and other similar public services. A 
proposed development shall not be approved if demand for public services is shown to 
exceed accepted levels of service. No subsequent approval of such development shall 
be given until either the developer or the City installs improvements calculated to raise 
service levels to accepted norms.

CONCLUSIONS

Though staff have taken the time to evaluate this proposal and help the applicant find 
ways to handle the zoning standards, the big issue remains the infrastructure 
limitations. A similar proposal on a future year may be appropriate in helping fill housing 
needs, but this proposal is untimely considering current infrastructure constraints. The 
above reasoning and code section on adequate public facilities leaves staff without a 
feasible alternative to denial of this request at this time.
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ATTACHMENTS

1. Freedom Trunkline ERC memo
2. Area Map
3. Concept Site Plan
4. Zone Map
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ATTACHMENT 1 – FREEDOM TRUNKLINE ERC MEMO
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ATTACHMENT 2 – AREA MAP
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ATTACHMENT 3 – CONCEPT SITE PLAN



Planning Commission Staff Report Item #1
April 10, 2024 Page 12

ATTACHMENT 4 – ZONE MAP
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: AARDMORE
Department: Development Services
Requested Meeting Date: 06-18-2024

SUBJECT: Ordinance amending Zone Map Classification of 1630 S Nevada Ave from 
Public Facilities-Critical Hillside Overlay (PF(CH)) and Agricultural (A1.1) 
Zones to One-Family Residential-Performance Development Overlay 
(R1.8(PD)) Zone - Provost (PLRZ20240047)

RECOMMENDATION: That the City Council approve the requested Zone Map 
Amendment with the draft Development Agreement.

BACKGROUND: Provo City is requesting a zone map amendment from the PF(CH) 
and A1.1 (Agricultural) Zone to the R1.8(PD) Zone in order to allow development of 110 
single-family, detached homes on property at the corner of Slate Canyon Drive and 
Nevada Avenue. This project is in partnership with Anderson Development, who have 
provided all the civil and architectural plans for the proposal.
The subject property is within the Critical Hillside Overlay Zone (CHOZ) and this zone 
change proposal would remove the property from the CHOZ.  It is the position of Staff 
that the subject property should not have been included in the CHOZ for the following 
reasons:
1. The genesis of the CHOZ was to add protection to sensitive lands, protect 30% 
slopes and ridgelines and to protect public trails and/or public access to trails.
2. The CHOZ does not disallow development but was established to require that 
development of sensitive lands work with the natural contours and avoid mass grading. 
The subject property does not include 30% slopes or a ridgeline.  The average grade 
across the area proposed for development is 15-16%, which is developable land 
according to Provo City Code.  The proposal respects the hillside area by rerouting and 
improving the debris flow (the only known natural hazard on the property), providing 
public access and a new trailhead to the trail systems, reducing cuts / fills of the hillside 
for streets / retaining walls, and clustering the homes in the flattest area of the property. 
All these things are consistent with the requirements of the CHOZ.  By clustering the 
housing in the flattest areas, by leaving 40% of the subject property in open space and 
by orienting roads to follow contours to minimize cuts and fills, this development is 
consistent with the intent of the CHOZ.  
There is one requirement of the CHOZ that this proposal does not meet.  Section 
14.33A.090(2) limits areas of disturbance of newly platted lots to 40%.  To allow for 
clustering of homes, the smallest lots are 6,0000 sf which makes the 40% development 
restriction problematic.  
Staff have worked closely with Anderson Development in creating plans that provide the 
best outcomes for the future residents and for the city. The lots range in size and create 
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a very livable community with added amenities of a trailhead parking lot, open spaces, 
play areas, community gardens, pickleball courts, and entry features.
The surrounding area includes the open hillside to the east in the PF (Public Facilities) Zone, 
townhomes to the north in the LDR (Low Density Residential) Zone, single-family homes to the 
northwest in R2(PD) (Two-Family Residential) and R1.10 Zones, a future park to the west in the 
OSPR (Open Space, Preservation, and Recreation) Zone, a church and school to the south in the 
PF Zone, and additional single-family homes to the south in the R1.6(PD) and R1.6 Zones.

FISCAL IMPACT: Yes

PRESENTER’S NAME: Bill Peperone

REQUESTED DURATION OF PRESENTATION: 25 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
Residential projects are evaluated by two different criteria in the General Plan. The first 
criteria are found on page 45 of the General Plan, as follows: (responses in bold)
Would the rezone promote one of the top 3 housing strategies?
? Promote a mix of home types, sizes, and price points Yes, the developer has provided 
ten different house plans to be used throughout the site, ranging from 1,824 sq. ft. to 
3,080 sq. ft.
? Support zoning to promote ADUs and infill development No, ADUs are not currently 
being considered for this development.
? Recognize the value of single-family neighborhoods Yes, the plan provides 110 new 
single-family homes adjacent to other single-family neighborhoods.
• Are utilities and streets currently within 300 feet of the property proposed for rezone? 
Yes, utilities and streets are available with Slate Canyon Drive and Nevada Avenue.
• Would the rezone exclude land that is currently being used for agricultural use? There 
are no current agricultural uses on the land.
• Does the rezone facilitate housing that has reasonable proximity (1/2 mile) to public 
transit stops or stations? Yes, the bus stop at 1970 S State Street is approximately 0.44 
miles away.
• Would the rezone encourage development of environmentally or geologically sensitive, 
or fire or flood prone, lands? If so, has the applicant demonstrated these issues can 
reasonably be mitigated? Yes, the developer has designed the site to allow for debris 
flow to safely be handled and planned the homes away from geologically sensitive lands 
to the east.
• Would the proposed rezone facilitate the increase of on-street parking within 500 feet 
of the subject property? Staff do not believe so. The development has four off-street 
spaces at each lot. Additionally, the homes will not front Nevada Avenue or Slate 
Canyon Drive and with no immediate access from these roads to the proposed homes 
parking on these streets would not be considered convenient for the homeowners. This 
development is self-contained so spillover parking appears unlikely.
If so, is the applicant willing to guarantee use of a TDM in relation to the property to 
reduce the need for on-street parking? Not applicable.
• Would the rezone facilitate a housing development where a majority of the housing 
units are owner-occupied? From the beginning, Staff indicated that the subject property 
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could not exceed four dwelling units per acre, the homes must be single-family 
detached and that the homes must be for sale to private owners.  It would be well for 
Anderson Development to reiterate agreement with these objectives.  It was never 
imagined that the homes would be “affordable” as defined by HUD, but Anderson 
Development has worked with Staff to keep the homes as achievable as possible.  
In addition to the above criteria, Section 14.02.020 of the Provo City Code gives staff 
opportunity to make sure that the proposed zone map amendment complies with other 
aspects of the General Plan, as follows: (staff responses in bold)
Before recommending an amendment to this Title, the Planning Commission shall 
determine whether such amendment is in the interest of the public, and is consistent 
with the goals and policies of the Provo City General Plan. The following guidelines 
shall be used to determine consistency with the General Plan:
(a) Public purpose for the amendment in question.
Anderson Development provided the following public purpose, “based on the 
topography and certain natural and man-made land impediments, the zone change to 
R1.8(PD) would allow greater flexibility in the configuration of buildings on the site. The 
goal . . . is to provide a complete and more integrated site plan with varied lot sizes and 
unique amenities within the development”.
(b) Confirmation that the public purpose is best served by the amendment in question.
Staff agree with the above statement from the developer. Additionally, the city is in great 
need of more single-family housing and this proposal helps to meet that public purpose 
to provide housing.
(c) Compatibility of the proposed amendment with General Plan policies, goals, and 
objectives.
Anderson Development provided the following in response to compliance with the 
General Plan, “the zone change is consistent with Provo City’s current General Plan 
and synonymous with existing surrounding land use. The project will provide a mix of 
single-family housing sizes [goal 1, chapter 4], creating a vibrant and diverse 
neighborhood. It will provide over 4 acres of recreational open space . . . [goals 2 and 4, 
chapter 8]. In addition, the project’s close proximity to Spring Creek Elementary School 
will provide families and students with a safe walkable environment [goals 1 and 2, 
chapter 6].
(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated.
Not applicable.
(e) Potential of the proposed amendment to hinder or obstruct attainment of the General 
Plan’s articulated policies.
The proposed amendment should not hinder or obstruct attainment of the articulated 
policies. The plan respects the policies and goals of the Hills and Canyons plan by 
adhering to the goals in Chapter 3 (the Built Environment) of that plan. It also addresses 
the General Plan goals, as stated above.
(f) Adverse impacts on adjacent landowners.
Adverse impacts should be limited to increased traffic on Nevada Avenue and Slate 
Canyon Drive, headed south to State Street.
(g) Verification of correctness in the original zoning or General Plan for the area in 
question.
Staff have verified that the zoning and General Plan designation are correct.
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(h) In cases where a conflict arises between the General Plan Map and General Plan 
Policies, precedence shall be given to the Plan Policies.
The policies take precedent in this proposal.

CITYVIEW OR ISSUE FILE NUMBER: PLRZ20240047



1 ORDINANCE 2024-____.
2
3 AN ORDINANCE AMENDING THE ZONE MAP CLASSIFICATION OF 
4 REAL PROPERTY, GENERALLY LOCATED AT 1630 S NEVADA 
5 AVENUE, FROM THE PUBLIC FACILITIES WITH CRITICAL HILLSIDE 
6 OVERLAY (PF(CH)) AND AGRICULTURAL (A1.1) ZONES TO THE ONE 
7 FAMILY RESIDENTIAL WITH PERFORMANCE DEVELOPMENT 
8 OVERLAY (R1.8(PD)) ZONE. PROVOST SOUTH NEIGHBORHOOD. 
9 (PLRZ20240047)

10
11 RECITALS:
12
13 It is proposed that the classification on the Provo Zoning Map for approximately 30 acres 
14 of real property, generally located at 1630 S Nevada Avenue (an approximation of which is shown 
15 or described in Exhibit A and a more precise description of which is attached as Exhibit B), be 
16 amended from the Public Facilities with Critical Hillside Overlay (PF(CH)) and Agricultural 
17 (A1.1) Zones to the One Family Residential with Performance Development Overlay (R1.8(PD)) 
18 Zone; and
19
20 On May 22nd, 2024, the Planning Commission held a public hearing to consider the 
21 proposal, and after the hearing the Planning Commission recommended approval of the proposal 
22 to the Municipal Council by a 7:0 vote; and
23
24 The Planning Commission’s recommendation was based on the project design presented 
25 to the Commission; and
26
27 On Jun 18th, 2024, the Municipal Council met to determine the facts regarding this matter 
28 and receive public comment, which facts and comments are found in the public record of the 
29 Council’s consideration; and
30
31 After considering the Planning Commission’s recommendation and the facts presented to 
32 the Municipal Council, the Council finds that (i) the Provo Zoning Map should be amended as 
33 set forth below, and (ii) such action furthers the health, safety, and general welfare of the citizens 
34 of Provo City.
35
36 THEREFORE, the Municipal Council of Provo City, Utah ordains as follows:
37
38 PART I:
39



40 The classification on the Provo Zoning Map is amended from the Public Facilities with 
41 Critical Hillside Overlay (PF(CH)) and Agricultural (A1.1) Zones to the One Family Residential 
42 with Performance Development Overlay (R1.8(PD)) Zone for the real property described in this 
43 ordinance. 

44 PART II:

45 The Mayor is authorized to negotiate and execute a development agreement as proposed 
46 by the applicant for this zone change, consistent with the representations made by the applicant 
47 and the applicant’s representatives to the Council. The agreement must be in form substantially 
48 similar to the draft attached as Exhibit C. An executed copy of the agreement will be attached as 
49 Exhibit D after execution. The zone map classification change described in Part I is not effective 
50 until the date of final execution of the development agreement.

51 PART III:
52
53 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
54 ordinance, this ordinance controls.
55
56 B. This ordinance and its various sections, clauses, and paragraphs are severable. If any part, 
57 sentence, clause, or phrase is adjudged to be unconstitutional or invalid, the remainder of 
58 the ordinance is not affected by that determination.
59
60 C. Except as otherwise stated in Part II, this ordinance takes effect immediately after it has 
61 been posted or published in accordance with Utah Code Section 10-3-711, presented to the 
62 Mayor in accordance with Utah Code Section 10-3b-204, and recorded in accordance with 
63 Utah Code Section 10-3-713.
64
65 D. The Municipal Council directs that the Provo Zoning Map be updated and codified to 
66 reflect the provisions enacted by this ordinance.
67
68 E. Notwithstanding any provision or language to the contrary in this ordinance, if the 
69 Development Agreement authorized in Part II has not been fully executed by the necessary 
70 parties within one year from the date of the Municipal Council’s approval of this ordinance, 
71 the entire ordinance expires, becoming null and void as if it had never been approved.  
72 Because the zone map classification change contemplated in Part I cannot come into effect 
73 if the Development Agreement is not executed, neither the applicant nor any successor(s) 
74 in interest has any vested rights under this ordinance if it expires.
75

76
77
78
79
80



81 EXHIBIT B
82
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88 EXHIBIT C
89
90 DEVELOPMENT AGREEMENT
91 FOR
92 Buckley Draw
93
94 (1630 S Nevada Avenue)
95

96 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into as of the _____ day 
97 of ____________, 2024 (the “Effective Date”), by and between the CITY OF PROVO, a Utah municipal 
98 corporation, hereinafter referred to as “City,” and  Anderson Development, a Utah limited liability 
99 company, hereinafter referred to as “Developer.”  The City and Developer are hereinafter collectively 

100 referred to as “Parties.”

101 RECITALS

102 A. Developer is the owner of approximately 30 acres of land located within the City of 
103 Provo as is more particularly described on EXHIBIT A, attached hereto and incorporated herein by 
104 reference (the “Property”). 

105 B. On June 18th, 2024, the City Council approved Ordinance __________, vesting zoning 
106 (the “Vesting Ordinance”), based on the Concept Plan set forth on EXHIBIT B (“Concept Plan”), attached 
107 hereto and incorporated herein by reference, which will govern the density, development and use of the 
108 Property (said density, development, and use constituting the “Project”). 

109 C. Developer is willing to design and construct the Project in a manner that is in harmony 
110 with and intended to promote the long range policies, goals, and objectives of the City’s general plan, 
111 zoning and development regulations in order to receive the benefit of vesting for certain uses and 
112 zoning designations under the terms of this Agreement as more fully set forth below.

113 D. The City Council accepted Developer’s proffer to enter into this Agreement to 
114 memorialize the intent of Developer and City and decreed that the effective date of the Vesting 
115 Ordinance be the date of the execution and delivery of this Agreement and the recording thereof as a 
116 public record on title of the Property in the office of the Utah County Recorder. 

117 E. The City Council further authorized the Mayor of the City to execute and deliver this 
118 Agreement on behalf of the City.

119 F. The City has the authority to enter into this Agreement pursuant to Utah Code Section 
120 10-9a-102(2) and relevant municipal ordinances, and desires to enter into this Agreement with the 
121 Developer for the purpose of guiding the development of the Property in accordance with the terms and 
122 conditions of this Agreement and in accordance with applicable City Ordinances.

123 G. This Agreement is consistent with, and all preliminary and final plats within the Property 
124 are subject to and shall conform with, the City’s General Plan, Zoning Ordinances, and Subdivision 
125 Ordinances, and any permits issued by the City pursuant to City Ordinances and regulations. 



126 H. The Parties desire to enter into this Agreement to specify the rights and responsibilities 
127 of the Developer to develop the Property as expressed in this Agreement and the rights and 
128 responsibilities of the City to allow and regulate such development pursuant to the requirements of this 
129 Agreement.

130 I. The Parties understand and intend that this Agreement is a “development agreement” 
131 within the meaning of, and entered into pursuant to, the terms of Utah Code Ann., §10-9a-102.

132 J. The Parties intend to be bound by the terms of this Agreement as set forth herein.  

133

134 AGREEMENT

135 NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good 
136 and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and 
137 the Developer hereby agree as follows:

138 1. Incorporation of Recitals.  The foregoing Recitals are hereby incorporated into this 
139 Agreement, as a substantive part hereof.

140 2. Zoning.  The Property shall be developed in accordance with (i) the requirements of the 
141 R1.8(PD) Zone, (ii) all other features as generally shown on the Concept Plan, and (iii) this Agreement.  
142 The Developer shall not seek to develop the Property in a manner that deviates materially from the 
143 Concept Plan as permitted by the aforementioned zoning designations for the Property.

144 3. Governing Standards.  The Concept Plan, the Vesting Ordinance and this Agreement 
145 establish the development rights for the Project, including the use, maximum density, intensity and 
146 general configuration for the Project.  The Project shall be developed by the Developer in accordance 
147 with the Concept Plan, the Vesting Ordinance and this Agreement.  All Developer submittals must 
148 comply generally with the Concept Plan, the Vesting Ordinance and this Agreement.  Non-material 
149 variations to the Concept Plan, as defined and approved by the City’s Community Development Director, 
150 such as exact building locations, exact locations of open space and parking may be varied by the 
151 Developer without official City Council or Planning Commission approval.  Such variations however shall 
152 in no way change the maximum density, use and intensity of the development of the Project.

153 4. Additional Specific Developer Obligations.  As an integral part of the consideration for 
154 this agreement, the Developer voluntarily:

155 a. Agrees that Developer will, as part of the Project, establish a Homeowners’ 
156 Association (HOA) covering the Project area and will record Covenants, Conditions, and 
157 Restrictions (CC&Rs) for the HOA prior to seeking any certificate of occupancy for the Project. 
158 Further, agrees that the City may refuse to issue certificates of occupancy if the terms of the 
159 CC&Rs do not meet the requirements of this Section 4;

160 b. Acknowledges that Accessory Dwelling Units (ADUs) are not a permitted use in 
161 the Project area under current Provo City Code, and agrees that the CC&Rs, to the extent 
162 permitted by state law, will prohibit the owners of units within the Project from applying for or 



163 obtaining a special use permit for an ADU, as described in Provo City Code Section 14.30.040, as 
164 it may be amended.

165 c. Agrees that the materials will be as shown in the concept plan elevations and 
166 consist of LP siding on the majority of the building façade.

167 d.   Agrees that the amenities will be, and may only be, constructed as shown in 
168 the concept plan. Further, the amenities must be maintained by the HOA, except the Trailhead 
169 amenities.  The Trailhead amenities are the restrooms, trailhead parking lot, and trail east of the 
170 parking lot and will be constructed and maintained by City.

171 e. Agrees to dedicate to the City the open space east of the most easterly road, 
172 which open space will be maintained by the City.

173 f. Agrees to include in the CC&R’s a requirement that all units may only be owner-
174 occupied for the first year after the original purchase and after every subsequent change in 
175 ownership.

176 g. Agrees and guarantees cost sensitivity in base sales price of homes.

177 h. Agrees that the HOA must maintain front yard landscaping for all homes.

178 i. Agrees to design and install lighting on site that serves to protect dark skies and 
179 to include in the CC&R’s a requirement that the HOA and unit owners may not install or use 
180 lighting that does not reasonably fulfill this purpose.

181 5. Construction Standards and Requirements.  All construction on the Property at the 
182 direction of the Developer shall be conducted and completed in accordance with the City Ordinances, 
183 including, but not limited to setback requirements, building height requirements, lot coverage 
184 requirements and all off-street parking requirements.  

185 6. Vested Rights and Reserved Legislative Powers.

186 a. Vested Rights.  As of the Effective Date, Developer shall have the vested right to 
187 develop and construct the Project in accordance with the uses, maximum 
188 permissible densities, intensities, and general configuration of development 
189 established in the Concept Plan, as supplemented by the Vesting Ordinance and this 
190 Agreement (and all Exhibits), subject to compliance with the City Ordinances in 
191 existence on the Effective Date. The Parties intend that the rights granted to 
192 Developer under this Agreement are contractual and also those rights that exist 
193 under statute, common law and at equity.  The Parties specifically intend that this 
194 Agreement grants to Developer “vested rights” as that term is construed in Utah’s 
195 common law and pursuant to Utah Code Ann., §10-9a-509. 

196 i. Examples of Exceptions to Vested Rights.  The Parties understand and agree 
197 that the Project will be required to comply with future changes to City Laws 
198 that do not limit or interfere with the vested rights granted pursuant to the 
199 terms of this Agreement. The following are examples for illustrative 



200 purposes of a non-exhaustive list of the type of future laws that may be 
201 enacted by the City that would be applicable to the Project: 

202 1. Developer Agreement.  Future laws that Developer agrees in writing 
203 to the application thereof to the Project;

204 2. Compliance with State and Federal Laws.  Future laws which are 
205 generally applicable to all properties in the City and which are 
206 required to comply with State and Federal laws and regulations 
207 affecting the Project; 

208 3. Safety Code Updates.  Future laws that are updates or amendments 
209 to existing building, plumbing, mechanical, electrical, dangerous 
210 buildings, drainage, or similar construction or safety related codes, 
211 such as the International Building Code, the APWA Specifications, 
212 AAHSTO Standards, the Manual of Uniform Traffic Control Devices 
213 or similar standards that are generated by a nationally or statewide 
214 recognized construction/safety organization, or by the State or 
215 Federal governments and are required to meet legitimate concerns 
216 related to public health, safety or welfare; or, 

217 4. Taxes.  Taxes, or modifications thereto, so long as such taxes are 
218 lawfully imposed and charged uniformly by the City to all 
219 properties, applications, persons and entities similarly situated. 

220 5. Fees.  Changes to the amounts of fees for the processing of 
221 Development Applications that are generally applicable to all 
222 development within the City (or a portion of the City as specified in 
223 the lawfully adopted fee schedule) and which are adopted pursuant 
224 to State law.

225 6. Impact Fees.  Impact Fees or modifications thereto which are 
226 lawfully adopted, imposed and collected.

227 b. Reserved Legislative Powers.  The Developer acknowledges that the City is 
228 restricted in its authority to limit its police power by contract and that the 
229 limitations, reservations and exceptions set forth herein are intended to reserve to 
230 the City all of its police power that cannot be so limited.  Notwithstanding the 
231 retained power of the City to enact such legislation of the police powers, such 
232 legislation shall not modify the Developer’s vested right as set forth herein unless 
233 facts and circumstances are present which meet the exceptions to the vested rights 
234 doctrine as set forth in Section 10-9a-509 of the Municipal Land Use, Development, 
235 and Management Act, as adopted on the Effective Date, Western Land Equities, Inc. 
236 v. City of Logan, 617 P.2d 388 (Utah 1980), its progeny, or any other exception to 
237 the doctrine of vested rights recognized under state or federal law.

238 7. Default.  An “Event of Default” shall occur under this Agreement if any party fails to 
239 perform its obligations hereunder when due and the defaulting party has not performed the delinquent 
240 obligations within sixty (60) days following delivery to the delinquent party of written notice of such 



241 delinquency.  Notwithstanding the foregoing, if the default cannot reasonably be cured within that 60-
242 day period, a party shall not be in default so long as that party commences to cure the default within 
243 that 60-day period and diligently continues such cure in good faith until complete.  

244 a. Remedies.   Upon the occurrence of an Event of Default, the non-defaulting 
245 party shall have the right to exercise all of the following rights and remedies against the 
246 defaulting party:

247 1. All rights and remedies available at law and in equity, including 
248 injunctive relief, specific performance, and termination, but not including damages or 
249 attorney’s fees.

250 2. The right to withhold all further approvals, licenses, permits or other 
251 rights associated with the Project or development activity pertaining to the defaulting 
252 party as described in this Agreement until such default has been cured.

253 3. The right to draw upon any security posted or provided in connection 
254 with the Property or Project by the defaulting party.

255 The rights and remedies set forth herein shall be cumulative.  

256 8. Notices.  Any notices, requests and demands required or desired to be given hereunder 
257 shall be in writing and shall be served personally upon the party for whom intended, or if mailed, by 
258 certified mail, return receipt requested, postage prepaid, to such party at its address shown below: 

259 To the Developer: ____________________
260 Attn:  ____________
261 _______________________
262 ____________________
263 Phone:  ______________
264
265 To the City: City of Provo
266 Attention:  City Attorney
267 445 W Center
268 Provo, UT 84601
269 Phone: (801) 852-6140
270
271 9. General Term and Conditions.

272 a. Headings.  The headings contained in this Agreement are intended for 
273 convenience only and are in no way to be used to construe or limit the text herein.

274 b. Binding Effect.  This Agreement shall inure to the benefit of, and be binding 
275 upon, the parties hereto and their respective heirs, representatives, officers, agents, employees, 
276 members, successors and assigns (to the extent that assignment is permitted).  Without limiting 
277 the generality of the foregoing, a “successor” includes a party that succeeds to the rights and 
278 interests of the Developer as evidenced by, among other things, such party’s submission of land 
279 use applications to the City relating to the Property or the Project. 



280 c. Non Liability of City Officials and Employees.  No officer, representative, 
281 consultant, attorney, agent or employee of the City shall be personally liable to the Developer, 
282 or any successor in interest or assignee of the Developer, for any default or breach by the City, 
283 or for any amount which may become due to the Developer, or its successors or assignees, or 
284 for any obligation arising under the terms of this Agreement.  Nothing herein will release any 
285 person from personal liability for their own individual acts or omissions.

286 d. Third Party Rights.  Except for the Developer, the City and other parties that may 
287 succeed the Developer on title to any portion of the Property, all of whom are express intended 
288 beneficiaries of this Agreement, this Agreement shall not create any rights in and/or obligations 
289 to any other persons or parties.  The Parties acknowledge that this Agreement refers to a private 
290 development and that the City has no interest in, responsibility for, or duty to any third parties 
291 concerning any improvements to the Property unless the City has accepted the dedication of 
292 such improvements

293 e. Further Documentation.  This Agreement is entered into by the Parties with the 
294 recognition and anticipation that subsequent agreements, plans, profiles, engineering and other 
295 documentation implementing and carrying out the provisions of this Agreement may be 
296 necessary.  The Parties agree to negotiate and act in good faith with respect to all such future 
297 items.

298 f. Relationship of Parties.  This Agreement does not create any joint venture, 
299 partnership, undertaking, business arrangement or fiduciary relationship between the City and 
300 the Developer.

301 g. Agreement to Run With the Land.  This Agreement shall be recorded in the 
302 Office of the Utah County Recorder against the Property and is intended to and shall be deemed 
303 to run with the land, and shall be binding on and shall benefit all successors in the ownership of 
304 any portion of the Property.

305 h. Performance.   Each party, person and/or entity governed by this Agreement 
306 shall perform its respective obligations under this Agreement in a manner that will not 
307 unreasonably or materially delay, disrupt or inconvenience any other party, person and/or 
308 entity governed by this Agreement, the development of any portion of the Property or the 
309 issuance of final plats, certificates of occupancy or other approvals associated therewith.

310 i. Applicable Law.  This Agreement is entered into under and pursuant to, and is to 
311 be construed and enforceable in accordance with, the laws of the State of Utah.

312 j. Construction.  This Agreement has been reviewed and revised by legal counsel 
313 for both the City and the Developer, and no presumption or rule that ambiguities shall be 
314 construed against the drafting party shall apply to the interpretation or enforcement of this 
315 Agreement.

316 k. Consents and Approvals.  Except as expressly stated in this Agreement, the 
317 consent, approval, permit, license or other authorization of any party under this Agreement 
318 shall be given in a prompt and timely manner and shall not be unreasonably withheld, 
319 conditioned or delayed.  Any consent, approval, permit, license or other authorization required 



320 hereunder from the City shall be given or withheld by the City in compliance with this 
321 Agreement and the City Ordinances.

322 l. Approval and Authority to Execute.  Each of the Parties represents and warrants 
323 as of the Effective Date this Agreement, it/he/she has all requisite power and authority to 
324 execute and deliver this Agreement, being fully authorized so to do and that this Agreement 
325 constitutes a valid and binding agreement.

326 m. Termination.

327 i. Notwithstanding anything in this Agreement to the contrary, it is agreed 
328 by the parties hereto that in the event the final plat for the Property has not been 
329 recorded in the Office of the Utah County Recorder within ten (10)  years from the date 
330 of this Agreement (the “Term”), or upon the occurrence of an event of default of this 
331 Agreement that is not cured, the City shall have the right, but not the obligation, at the 
332 sole discretion of the City Council, to terminate this Agreement as to the defaulting 
333 party (i.e., the Developer).  The Term may be extended by mutual agreement of the 
334 Parties.

335 ii. Upon termination of this Agreement for the reasons set forth herein, 
336 following the notice and process required hereby, the obligations of the City and the 
337 defaulting party to each other hereunder shall terminate, but none of the licenses, 
338 building permits, or certificates of occupancy granted prior to expiration of the Term or 
339 termination of this Agreement shall be rescinded or limited in any manner.  

340 10. Assignability.  The rights and responsibilities of Developer under this Agreement may be 
341 assigned in whole or in part by Developer with the consent of the City as provided herein.

342 a. Notice.  Developer shall give Notice to the City of any proposed assignment and 
343 provide such information regarding the proposed assignee that the City may 
344 reasonably request in making the evaluation permitted under this Section.  Such 
345 Notice shall include providing the City with all necessary contact information for the 
346 proposed assignee.

347 b. Partial Assignment.  If any proposed assignment is for less than all of Developer’s 
348 rights and responsibilities, then the assignee shall be responsible for the 
349 performance of each of the obligations contained in this Agreement to which the 
350 assignee succeeds.  Upon any such approved partial assignment, Developer shall be 
351 released from any future obligations as to those obligations which are assigned but 
352 shall remain responsible for the performance of any obligations that were not 
353 assigned.  

354 c. Grounds for Denying Assignment.  The City may only withhold its consent if the City 
355 is not reasonably satisfied of the assignee’s reasonable financial ability to perform 
356 the obligations of Developer proposed to be assigned.  

357 d. Assignee Bound by this Agreement.  Any assignee shall consent in writing to be 
358 bound by the assigned terms and conditions of this Agreement as a condition 
359 precedent to the effectiveness of the assignment.



360 11. Sale or Conveyance.  If Developer sells or conveys parcels of land, the lands so sold and 
361 conveyed shall bear the same rights, privileges, intended uses, configurations, and density as applicable 
362 to such parcel and be subject to the same limitations and rights of the City as when owned by Developer 
363 and as set forth in this Agreement without any required approval, review, or consent by the City except 
364 as otherwise provided herein.

365 12. No Waiver.  Any party’s failure to enforce any provision of this Agreement shall not 
366 constitute a waiver of the right to enforce such provision.  The provisions may be waived only in writing 
367 by the party intended to be benefited by the provisions, and a waiver by a party of a breach hereunder 
368 by the other party shall not be construed as a waiver of any succeeding breach of the same or other 
369 provisions.  

370 13. Severability.  If any portion of this Agreement is held to be unenforceable for any 
371 reason, the remaining provisions shall continue in full force and effect.  

372 14. Force Majeure.  Any prevention, delay or stoppage of the performance of any obligation 
373 under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 
374 equipment or reasonable substitutes therefore; acts of nature; governmental restrictions, regulations or 
375 controls; judicial orders; enemy or hostile government actions; wars, civil commotions; fires or other 
376 casualties or other causes beyond the reasonable control of the party obligated to perform hereunder 
377 shall excuse performance of the obligation by that party for a period equal to the duration of that 
378 prevention, delay or stoppage.    

379 15. Amendment.  This Agreement may be amended only in writing signed by the Parties 
380 hereto.  
381



382
383 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their 
384 respective, duly authorized representatives as of the day and year first hereinabove written.  
385 CITY:
386
387 CITY OF PROVO
388
389
390 ATTEST:
391
392 By: _________________________________ By:_________________________________
393       City Recorder      Mayor Michelle Kaufusi
394
395
396 DEVELOPER:
397
398 _______________, a Utah limited liability 
399 company
400
401 By: 
402 Name: 
403 Title: 
404
405
406              
407 STATE OF UTAH )
408 :ss
409 COUNTY OF UTAH )
410
411 On the ____ day of ____________, 2024, personally appeared before me _____________, who 
412 being by me duly sworn, did acknowledge that he/she executed the foregoing instrument in his/her 
413 official capacity as ________________ of Provo City, a municipal corporation of the State of Utah.

414
415  
416 Notary Public
417 STATE OF UTAH )
418 :ss
419 COUNTY OF UTAH )
420
421 On the ____ day of ____________, 2024, personally appeared before me _____________, who 
422 being by me duly sworn, did say that he is the ____________ of _________________, a Utah limited 
423 liability company, and that the within and foregoing instrument was signed on behalf of said limited 
424 liability company with proper authority and duly acknowledged to me that he executed the same.  

425
426  
427 Notary Public
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431 Legal Description of the Property
432

433
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Provo City Planning Commission

Report of Action
May 22, 2024

*ITEM 3 Development Services requests a Zone Map Amendment from the PF(CH) (Public Facilities - Critical 
Hillside Overlay) Zone and A1.1 (Agricultural) Zone to the R1.8(PD) (One Family Residential - Performance 
Development Overlay) Zone in order to create a 110-lot single family development, located approximately at 1630 S 
Nevada Ave. Provost South Neighborhood. Aaron Ardmore (801) 852-6404 aardmore@provo.org PLRZ20240047

The following action was taken by the Planning Commission on the above described item at its regular meeting of May 
22, 2024:

RECOMMENDED APPROVAL
On a vote of 7:0, the Planning Commission recommended that the Municipal Council approve the above noted application.

Motion By: Lisa Jensen
Second By: Barbie DeSoto
Votes in Favor of Motion: Lisa Jensen, Barbie DeSoto, Robert Knudsen, Danial Gonzales, Jeff Whitlock, Melissa Kendall, 
Andrew South
Daniel Gonzales was present as Chair.

• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any changes 
noted; Planning Commission determination is generally consistent with the Staff analysis and determination.

LEGAL DESCRIPTION FOR PROPERTY TO BE REZONED
The property to be rezoned to the R1.8(PD) Zone is described in the attached Exhibit A.

RELATED ACTIONS
The Planning Commission approved the related Concept Plan with conditions on May 22, 2024 (PLCP20240048, Item 4)

APPROVED/RECOMMENDED OCCUPANCY
*110 Total Units
*Type of occupancy approved: Family
*Standard Land Use Code 1111

APPROVED/RECOMMENDED PARKING
*330 Total parking stalls required
*440 Total parking stalls provided
*3 Required parking stalls per unit
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DEVELOPMENT AGREEMENT
• May apply with future approvals.

STAFF PRESENTATION
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, conclusions, 
and recommendations. 

CITY DEPARTMENTAL ISSUES
• The Coordinator Review Committee (CRC) has reviewed the application and given their approval.
• Traffic study may be required with future stages of approval.

NEIGHBORHOOD MEETING DATE 
• A neighborhood meeting was held on 05/01/2024. 

NEIGHBORHOOD AND PUBLIC COMMENT 
• The Neighborhood District Chair was present /addressed the Planning Commission during the public hearing.
• The Neighborhood District Chair was not present or did not address the Planning Commission during the hearing.
• Neighbors or other interested parties were present or addressed the Planning Commission.

CONCERNS RAISED BY PUBLIC
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following:

 Prior to the hearing, emails were received from several members of the public and were distributed to the Planning 
Commission. Those emails were from Brooke Gardner, Dave Knecht, Pace Killian, Kristina Davis, Bryan 
Hopkins, Ashley Rayback, and Annette Newren. Concerns raised by these citizens included safety, traffic, 
density, environmental hazards, parking, and loss of existing features of the property.

 Ashley Rayback summarized the neighborhood meeting from May 1. She also indicated that there are concerns 
with pedestrian and traffic safety, and the risk of a transient community and its’ effect on the school.

 Kristina Davis expressed concern that the garages aren’t large enough for two cars and it will lead to parking 
issues in the neighborhood.

 Adriana Romney noted that the lime kilns (ovens), trails, and access should be protected.
 Pace Killian reiterated his concerns from the email he had sent and still has concerns about how close the homes 

are to each other.
 Mike Cashrider shared his comments that debris flow should not be a concern but was concerned about the homes 

being so close together.
 Dave Knecht echoed his comments from the emails he had sent to the Planning Commission and stated concern 

about the setbacks for the homes and ability to park within the neighborhood.
 Nat Green expressed her desire to keep the CH Overlay Zone, increase side setbacks, and expand the garage 

dimensions.
 Bradley Romney didn’t want a “test” in his neighborhood of the first CH Zone development.
 Tilia Bowe shared concerns about encroaching on natural habitats.
 Scott Elder commented on the increase of vehicles in the area, concerns on traffic.
 Vicki Knecht stated that she didn’t want a “shanty town” put in her part of the city.
 Rosie Mijares wants bigger houses developed since the proposal isn’t truly affordable.
 Cesar Mijares shared concerns about turnover, home values, and setbacks.

APPLICANT RESPONSE
Key points addressed in the applicant's presentation to the Planning Commission included the following:

 Staff addressed questions from the Planning Commission regarding the General Plan, zoning, future plans for the 
area, property history, and site plan details.
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 Staff confirmed that ADUs (accessory dwelling units) would not be permitted in this proposal due to the PD 
Overlay and indicated that the developer will provide parking for the units and that the parking will be contained 
within the subdivision.

 Staff indicated that the site plan shown could not be added to due to the zoning restrictions and Development 
Agreement that will guarantee it be built as shown.

 David Day (City Engineer) confirmed that there are no immediate concerns with the traffic associated with the 
proposal and that the safe route to the elementary school will be evaluated by the school and engineering staff. 
Mr. Day also confirmed that the drainage issues and debris flow are being designed to meet the safety 
requirements that are reviewed by Public Works.

 Dave Morton (Developer – Anderson Development) gave a more detailed overview of the proposed project. He 
indicated that his team has done a geotechnical study, a fault study, and a hydrology study to ensure that they 
build a safe community. Mr. Morton confirmed that the lower of the old kiln building would be removed, but that 
the higher structures (ovens) are not on the land and would not be affected. Mr. Morton also indicated that he 
would do what he can to keep parking within his development.

 Keith Morey (Economic Development) shared his comments on economic development, rooftops, and the 
proposed site design. He believes it is what the market demands at this time and that the State is asking cities to 
bring in this type of development.

PLANNING COMMISSION DISCUSSION
Key points discussed by the Planning Commission included the following:

 There was discussion around keeping, removing, or altering the Critical Hillside (CH) Overlay Zone for this 
development. Staff indicated they were open to amending the CH Overlay Zone in the future to allow exceptions 
for properties that do not have large slopes or other environmental hazards.

 The Planning Commission noted that there are other city-owned parcels to the north of the proposed development 
that could be included in the concept plan and zone map amendment.

 There was some discussion about the wildland urban interface and fire risk, staff stated that there are codes for 
that which the Fire Marshall will review against the plan.

 Jeff Whitlock indicated his desire for protection of dark skies and careful selection of lighting features. He also 
hopes that the adjacent city-owned properties can be incorporated into this proposed rezone and development.

 Commissioners discussed affordability of the homes and how lot sizes, setbacks, and building square footage 
would affect the prices of the homes.

 Lisa Jensen expressed concern that the proposed development could bring the same complaints and issues of 
housing further north on Slate Canyon Drive.

 Barbie DeSoto expressed her support for the development and that home size and reduced setbacks are giving 
people different options, while keeping a lot of the hillside preserved. She also shared her opinion that home types 
do not equate to transitory housing, that the proposed size of homes can keep families.

 Melissa Kendall confirmed site details with Mr. Morton and that the HOA would install and maintain front yards 
throughout the development.

 The Commission discussed home design, finished areas, and basements; and how changes would impact the 
affordability of the project.

 Discussion on multiple trails on the existing land led the Commission to take note of the proposed trails and 
connections offered by the applicant.

 There was additional discussion on lessons learned from past developments, commitments from the applicant to 
hold owner-occupancy of the new units for the first year, and installation of traffic calming measures near the 
elementary school to the south and to the park to the west.

 The point was made that Provo needs more single-family detached homes to meet the needs of the population.
 Lisa Jensen noted that she likes the trail connection, open space, parking, home plans, and ability to meet General 

Plan goals. She is concerned about the rear of the lots, the removal of the CH overlay, the traffic, and the small 
side setbacks.
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 There was additional discussion regarding the CH Overlay Zone, and staff offered an amendment to give an 
exception to properties without certain hazards. The Commission debated whether they keep or remove the CH 
Overlay in their recommendation to the City Council.

 The Commission took the following straw polls to gauge support (votes included):
o Recommendation to address pedestrian and traffic calming measures (Yes-7: No-0)
o Recommendation to amend the CH Overlay Zone to create compliance with the plan (Yes-4: No-3)
o Recommendation to have City Council address owner-occupancy required (Yes-7: No-0)
o Recommendation to include adjacent City-owned properties as part of the zone change (Yes-6: No-

1)

Planning Commission Chair

Director of Development Services

See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report 
to the Planning Commission for further detailed information. The Staff Report is a part of the record of the decision 
of this item. Where findings of the Planning Commission differ from findings of Staff, those will be noted in this 
Report of Action.

Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public 
hearing; the Planning Commission provides an advisory recommendation to the Municipal Council following a public 
hearing.

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting 
an application/notice of appeal, with the required application and noticing fees to the Community and Neighborhood 
Services Department, 330 West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning 
Commission's decision (Provo City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.).

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS
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EXHIBIT A



Page 6 of 6



*ITEM #3 Development Services requests a Zone Map Amendment from the PF(CH) (Public 
Facilities - Critical Hillside Overlay) Zone and A1.1 (Agricultural) Zone to the R1.8(PD) (One Family 
Residential - Performance Development Overlay) Zone in order to create a 110-lot single family 
development, located approximately at 1630 S Nevada Ave. Provost South Neighborhood. Aaron 
Ardmore (801) 852-6404 aardmore@provo.org PLRZ20240047 

Applicant: Development Services / 
Anderson Development

Staff Coordinator: Aaron Ardmore

Property Owner: Provo City Corporation

Parcel IDs#: 22:048:0068; 22:048:0007; 
22:048:0005; 22:048:0052; 22:048:0006

Acreage: 30

Number of Properties: 5
 
Number of Proposed Lots: 110

ALTERNATIVE ACTIONS
1.  Continue to a future date to obtain 
additional information or to further consider 
information presented. The next available 
meeting date is June 12th, 2024, 6:00 P.M.

2.  Recommend Denial of the requested 
Zone Map Amendment. This action would 
not be consistent with the 
recommendations of the Staff Report. The 
Planning Commission should state new 
findings.

Current Legal Use: The property being considered 
for rezoning is vacant land.

Relevant History: Provo City has owned this land 
since 1995 and it has historically been used as a 
debris flow for the hillsides to the east. Provo entered 
into a contract with Anderson Development in 
November of 2021 to create a development plan.

Neighborhood Issues: This item was discussed at 
the May 1st District 2 Neighborhood meeting where 
concerns about parking, traffic, and access were 
expressed. Staff have since received an additional 
email with concerns about parking and safety.

Summary of Key Issues:
 The design of the project considers the hillside, 

debris flow, and trail connections.
 The homes have been clustered in the SW of the 

property to allow open space and trail connections.
 The development is delivering single-family, 

detached homes as promised at the purchase of the 
property and in the SE Neighborhoods Plan.

Staff Recommendation: Staff recommend that the 
Planning Commission recommend approval of the 
zone map amendment to the City Council.

Planning Commission Hearing
Staff Report

Hearing Date: May 22, 2024
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OVERVIEW

Provo City is requesting a zone map amendment from the PF(CH) and A1.1 
(Agricultural) Zone to the R1.8(PD) Zone in order to allow development of 110 single-
family, detached homes on property at the corner of Slate Canyon Drive and Nevada 
Avenue. This project is in partnership with Anderson Development, who have provided 
all the civil and architectural plans for the proposal.

The subject property is within the Critical Hillside Overlay Zone (CHOZ) and this zone 
change proposal would remove the property from the CHOZ.  It is the position of Staff 
that the subject property should not have been included in the CHOZ for the following 
reasons:

1. The genesis of the CHOZ was to add protection to sensitive lands, protect 30% slopes 
and ridgelines and to protect public trails and/or public access to trails.

2. The CHOZ does not disallow development but was established to require that 
development of sensitive lands work with the natural contours and avoid mass grading. 

The subject property does not include 30% slopes or a ridgeline.  The average grade 
across the area proposed for development is 15-16%, which is developable land 
according to Provo City Code.  The proposal respects the hillside area by rerouting and 
improving the debris flow (the only known natural hazard on the property), providing 
public access and a new trailhead to the trail systems, reducing cuts / fills of the hillside 
for streets / retaining walls, and clustering the homes in the flattest area of the property. 
All these things are consistent with the requirements of the CHOZ.  By clustering the 
housing in the flattest areas, by leaving 40% of the subject property in open space and 
by orienting roads to follow contours to minimize cuts and fills, this development is 
consistent with the intent of the CHOZ.  

There is one requirement of the CHOZ that this proposal does not meet.  Section 
14.33A.090(2) limits areas of disturbance of newly platted lots to 40%.  To allow for 
clustering of homes, the smallest lots are 6,0000 sf which makes the 40% development 
restriction problematic.  

Staff have worked closely with Anderson Development in creating plans that provide the 
best outcomes for the future residents and for the city. The lots range in size and create 
a very livable community with added amenities of a trailhead parking lot, open spaces, 
play areas, community gardens, pickleball courts, and entry features.
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The surrounding area includes the open hillside to the east in the PF (Public Facilities) 
Zone, townhomes to the north in the LDR (Low Density Residential) Zone, single-family 
homes to the northwest in R2(PD) (Two-Family Residential) and R1.10 Zones, a future 
park to the west in the OSPR (Open Space, Preservation, and Recreation) Zone, a 
church and school to the south in the PF Zone, and additional single-family homes to 
the south in the R1.6(PD) and R1.6 Zones.

FINDINGS OF FACT

1. The current zone is PF(CH) and A1.1 (Chapters 14.17, 14.33A, and 14.08, Provo City 
Code).

2. The proposed zone is R1.8(PD) (Chapters 14.10 and 14.31).
3. The General Plan designations for the land are Residential, Parks, Open Space, and 

Recreation, and Agriculture.
4. The Southeast Neighborhoods Plan designates this land as R1 and Open Space in the 

Future Land Use Map (pg. 23)
5. The proposal shows 110 single-family lots.
6. Each home provides four (4) off-street parking spaces.

STAFF ANALYSIS

Residential projects are evaluated by two different criteria in the General Plan. The first 
criteria are found on page 45 of the General Plan, as follows: (responses in bold)

Would the rezone promote one of the top 3 housing strategies?

○ Promote a mix of home types, sizes, and price points Yes, the developer has 
provided ten different house plans to be used throughout the site, ranging from 
1,824 sq. ft. to 3,080 sq. ft.

○ Support zoning to promote ADUs and infill development No, ADUs are not currently 
being considered for this development.

○ Recognize the value of single-family neighborhoods Yes, the plan provides 110 new 
single-family homes adjacent to other single-family neighborhoods.
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• Are utilities and streets currently within 300 feet of the property proposed for rezone? 
Yes, utilities and streets are available with Slate Canyon Drive and Nevada 
Avenue.

• Would the rezone exclude land that is currently being used for agricultural use? There 
are no current agricultural uses on the land.

• Does the rezone facilitate housing that has reasonable proximity (1/2 mile) to public 
transit stops or stations? Yes, the bus stop at 1970 S State Street is approximately 
0.44 miles away.

• Would the rezone encourage development of environmentally or geologically sensitive, 
or fire or flood prone, lands? If so, has the applicant demonstrated these issues can 
reasonably be mitigated? Yes, the developer has designed the site to allow for 
debris flow to safely be handled and planned the homes away from geologically 
sensitive lands to the east.

• Would the proposed rezone facilitate the increase of on-street parking within 500 feet 
of the subject property? Staff do not believe so. The development has four off-
street spaces at each lot. Additionally, the homes will not front Nevada Avenue or 
Slate Canyon Drive and with no immediate access from these roads to the 
proposed homes parking on these streets would not be considered convenient 
for the homeowners. This development is self-contained so spillover parking 
appears unlikely.

If so, is the applicant willing to guarantee use of a TDM in relation to the property to 
reduce the need for on-street parking? Not applicable.

• Would the rezone facilitate a housing development where a majority of the housing 
units are owner-occupied? From the beginning, Staff indicated that the subject 
property could not exceed four dwelling units per acre, the homes must be 
single-family detached and that the homes must be for sale to private owners.  It 
would be well for Anderson Development to reiterate agreement with these 
objectives.  It was never imagined that the homes would be “affordable” as 
defined by HUD, but Anderson Development has worked with Staff to keep the 
homes as achievable as possible.  

In addition to the above criteria, Section 14.02.020 of the Provo City Code gives staff 
opportunity to make sure that the proposed zone map amendment complies with other 
aspects of the General Plan, as follows: (staff responses in bold)
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Before recommending an amendment to this Title, the Planning Commission shall 
determine whether such amendment is in the interest of the public, and is consistent 
with the goals and policies of the Provo City General Plan. The following guidelines 
shall be used to determine consistency with the General Plan:

(a) Public purpose for the amendment in question.

Anderson Development provided the following public purpose, “based on the 
topography and certain natural and man-made land impediments, the zone 
change to R1.8(PD) would allow greater flexibility in the configuration of buildings 
on the site. The goal . . . is to provide a complete and more integrated site plan 
with varied lot sizes and unique amenities within the development”.

(b) Confirmation that the public purpose is best served by the amendment in question.

Staff agree with the above statement from the developer. Additionally, the city is 
in great need of more single-family housing and this proposal helps to meet that 
public purpose to provide housing.

(c) Compatibility of the proposed amendment with General Plan policies, goals, and 
objectives.

Anderson Development provided the following in response to compliance with 
the General Plan, “the zone change is consistent with Provo City’s current 
General Plan and synonymous with existing surrounding land use. The project 
will provide a mix of single-family housing sizes [goal 1, chapter 4], creating a 
vibrant and diverse neighborhood. It will provide over 4 acres of recreational 
open space . . . [goals 2 and 4, chapter 8]. In addition, the project’s close 
proximity to Spring Creek Elementary School will provide families and students 
with a safe walkable environment [goals 1 and 2, chapter 6].

(d) Consistency of the proposed amendment with the General Plan’s “timing and 
sequencing” provisions on changes of use, insofar as they are articulated.

Not applicable.

(e) Potential of the proposed amendment to hinder or obstruct attainment of the 
General Plan’s articulated policies.

The proposed amendment should not hinder or obstruct attainment of the 
articulated policies. The plan respects the policies and goals of the Hills and 
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Canyons plan by adhering to the goals in Chapter 3 (the Built Environment) of 
that plan. It also addresses the General Plan goals, as stated above.

(f) Adverse impacts on adjacent landowners.

Adverse impacts should be limited to increased traffic on Nevada Avenue and 
Slate Canyon Drive, headed south to State Street.

(g) Verification of correctness in the original zoning or General Plan for the area in 
question.

Staff have verified that the zoning and General Plan designation are correct.

(h) In cases where a conflict arises between the General Plan Map and General Plan 
Policies, precedence shall be given to the Plan Policies.

The policies take precedent in this proposal.

CONCLUSIONS

The City Council and Administration are aware of the need for housing, specifically 
more single-family homes for sale in the city. This plan helps provide additional housing 
enhanced with public amenities while protecting the hillside from development. The city 
is meeting its’ goals for this property as shown in the General Plan and Southeast 
Neighborhoods Plan with this proposal, and staff recommends it be approved as shown.

ATTACHMENTS

1. Area Map
2. Zone Map
3. General Plan Map
4. Site Layout
5. Elevations / Floor Plans
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ATTACHMENT 1 – AREA MAP
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ATTACHMENT 2 – ZONE MAP
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ATTACHMENT 3 – GENERAL PLAN MAP
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ATTACHMENT 4 – SITE LAYOUT
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ATTACHMENT 5 – ELEVATIONS / FLOOR PLANS
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: RCARON
Department: Recorder
Requested Meeting Date: 06-18-2024

SUBJECT: A resolution imposing fire restrictions due to hazardous environmental 
conditions (24-055)

RECOMMENDATION: Requesting adoption during a Council meeting.

BACKGROUND: To protect the Provo City watershed, and our mountains, I am 
recommending acceptance of a Fire Restriction Order by the fire code official.

FISCAL IMPACT: None

PRESENTER’S NAME: Fire Marshal Lynn Schofield

REQUESTED DURATION OF PRESENTATION: 5 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: 
Yes, this is a public safety issue.

CITYVIEW OR ISSUE FILE NUMBER: 24-055



1 RESOLUTION 2024-.
2
3 A RESOLUTION IMPOSING FIRE RESTRICTIONS DUE TO HAZARDOUS 
4 ENVIRONMENTAL CONDITIONS. (24-055)
5
6 RECITALS:
7
8 The Provo fire code official has determined that existing hazardous environmental 
9 conditions necessitate certain ignition source restrictions and it has been proposed that Provo 

10 City adopt the restrictions in the Notice of Fire Restrictions attached hereto as Exhibit A; 
11
12 Utah Code 15A-5-202.5 provides that a municipal legislative body may prohibit fire 
13 ignition based upon such a finding of the fire code official; 
14
15 The Provo City watershed is faced with a significant light fuel load in our wildland urban 
16 interface and watershed, that is now drying out; 
17
18 On June 18, 2024, the Municipal Council met to ascertain the facts regarding this matter 
19 and receive public comment, which facts and comments are found in the public record of the 
20 Council’s consideration; and
21
22 After considering the facts presented to the Municipal Council, the Council finds that (i) 
23 the attached Notice of Fire Restrictions should be approved, and (ii) such action furthers the 
24 health, safety, and general welfare of the citizens of Provo City.
25
26 THEREFORE, the Municipal Council of Provo City, Utah resolves as follows:
27
28 PART I:
29
30 The Notice of Fire Restrictions attached hereto as Exhibit A is approved and the 
31 restrictions stated therein are implemented.  This order is effective until rescinded in writing by 
32 the fire code official.
33  
34 PART II:
35
36 This resolution is effective July 1, 2024.



pr 
FIRE&RESCUE TEL: 801. 852 .6321 

445 West Center St 
CHIEF JEREMY HEADMAN PROVO, UT 84601 

Notice of Fire Restrictions 

By order of the Provo City Fire Marshal, the following fire restrictions are in place along the Provo City 

Watershed effective July 1, 2024. Fires are prohibited in the Provo City watershed except jn 

approved fire pits located in improved campgrounds and picnic areas, and within permanent fire pits 

in residential properties. 

The restricted area includes all mountains and canyons beginning at the Springville City line and 

extends along the east bench of Provo to the Provo City line, then along Provo Canyon up to, and 

including South Fork. 

These restrictions are put in place to protect the Provo City water supply. Due to the drying 

vegetation following a wetter than normal winter, and the need to protect our wildland urban 

interface, and available water supply, it is incumbent on each of us to decrease the risk of 

catastrophic fire. 

Provo Fire & Rescue encourages a safe and cautious approach to the use of fire near our canyons 

and mountains. Fires shall be contained in an improved fire ring or pit in improved campgrounds and 

picnic areas. Violations of this Fire Restriction Order are a Class B Misdemeanor. Questions 

regarding these fire restrictions may be directed to the Fire Prevention Bureau at Provo Fire & Rescue 

by calling 801-852-6321 or email at firemarshal@provo.org. 

Fire restrictions are effective beginning at midnight on Sunday, June 30, 2024 and continue until 

rescinded.. This fire restriction notice is published on Thursday, June 27, 2024, at 0800. 

A. Lynn schofiel 

Fire Marshal 

FIRELPROVO.ORG
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: EGUERRERO
Department: Public Works
Requested Meeting Date: 06-18-2024

SUBJECT: A discussion regarding an ordinance amending Provo City Code to make 
corrections and updates related to Cross Connection Control and Backflow 
Prevention (24-036)

RECOMMENDATION: Approval of proposed update to Cross Connection Control and 
Backflow Prevention Code (Chapter 10.07)

BACKGROUND: Provo City's current Cross Connection Control Program, mandated by 
the Utah Rules for Public Drinking Water, requires updating to meet program standards. 
This entails revising our authority statement (Provo City Code - Chapter 10.07) to 
bolster enforcement measures and address the unique challenges of a large 
municipality with over 20,000 water connections, with a small Cross Connection Control 
Program. The EPA requires water purveyors to be responsible for water quality to the 
last free-flowing tap, and Utah Plumbing Code also requires protection of the potable 
water supply to prevent contamination through cross connections. Approval of the 
proposed code will initiate a comprehensive overhaul of the program, establishing the 
standards by which we safeguard our water supply against contamination through cross 
connections.

FISCAL IMPACT:

PRESENTER’S NAME: Emily Guerrero, Cross Connection Control Coordinator & Ryan 
York, Water Superintendent

REQUESTED DURATION OF PRESENTATION: 10 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER: 24-036



1 ORDINANCE 2024-____.
2
3 AN ORDINANCE AMENDING PROVO CITY CODE TO MAKE 
4 CORRECTIONS AND UPDATES RELATED TO CROSS CONNECTION 
5 CONTROL AND BACKFLOW PREVENTION. (24-036)
6
7 RECITALS:
8
9 It is proposed that Provo City Code Section 10.02.270 be repealed and Chapter 10.07 be 

10 enacted to clean up inconsistencies, meet current best practices, harmonize with development 
11 standards and guidelines, comply with state and federal standards, and address the needs of a 
12 large and growing city;
13
14 The proposed Provo City Code Chapter 10.07 contains the requirements of the Cross 
15 Connection Control Program, which is mandated by the Utah Rules for Public Drinking Water 
16 Systems and enforced by the Department of Environmental Quality (DEQ): Division of Drinking 
17 Water (DDW);
18
19 DDW requires specific items to be included in the authority statement of the Public 
20 Drinking Water Systems (PDWS);
21
22 The United States Environmental Protection Agency (EPA) requires water purveyors to 
23 be responsible for water quality to the last free-flowing tap, as defined in the Safe Drinking 
24 Water Act;
25
26 Utah Plumbing Code requires protection of the potable water supply to prevent 
27 contamination through cross connections;
28
29 On June 18, 2024, the Municipal Council met to ascertain the facts regarding this matter 
30 and receive public comment, which facts and comments are found in the public record of the 
31 Council’s consideration; and 
32
33 After considering the facts presented to the Municipal Council, the Council finds that (i) 
34 Provo City Code should be amended as set forth below, and (ii) such action furthers the health, 
35 safety, and general welfare of the citizens of Provo City.
36
37 THEREFORE, the Municipal Council of Provo City, Utah ordains as follows:
38
39 PART I:
40



41 Provo City Code Section 10.02.270 is repealed in its entirety.
42
43 PART II:
44
45 Provo City Code Chapter 10.07 is enacted as shown in the attached Exhibit A.
46
47 PART II:
48
49 A. If a provision of this ordinance conflicts with a provision of a previously adopted 
50 ordinance, this ordinance prevails.
51
52 B. This ordinance and its various sections, clauses, and paragraphs are severable. If any part, 
53 sentence, clause, or phrase is adjudged to be unconstitutional or invalid, the remainder of 
54 the ordinance is not affected by that determination.
55
56 C. This ordinance takes effect immediately after it has been posted or published in accordance 
57 with Utah Code Section 10-3-711, presented to the Mayor in accordance with Utah Code 
58 Section 10-3b-204, and recorded in accordance with Utah Code Section 10-3-713.
59
60 D. The Municipal Council directs that the official copy of Provo City Code be updated to 
61 reflect the provisions enacted by this ordinance.



10.02.270 Cross Connection Control and Backflow Prevention.

(1) It shall be unlawful at any place supplied with water from the Provo City Water Distribution 
System to do any of the following:

(a) To install or use any physical connection or arrangement of piping or fixtures which may 
allow any fluid or substance not suitable for human consumption to come in contact with potable 

water in the Provo City Water Distribution System;

(b) To install any connection, arrangement, or fixtures without using a backflow prevention 
device or assembly designed to prevent a violation of Subsection (1)(a) of this Section. Any such 

device or assembly must be approved for installation by the Provo City Division of Water 
Resources with respect to each application; or

(c) To install any backflow prevention device or assembly described in Subsection (1)(b) of this 
Section which is not installed as required in the Utah Plumbing Code.

(2) Officers and employees of Provo City shall have the right to enter any place which is 
supplied with water from the Provo City Water Distribution System and conduct a hazard survey 

or any other examination or test reasonably necessary to the enforcement of this Section.

(3) Any user of water from the Provo City Water Distribution System, and not Provo City, shall 
pay all costs of installation and testing of backflow prevention devices or assemblies.

(4) Backflow prevention devices or assemblies required by this Section shall be tested not less 
than once each year by a technician certified by the Drinking Water Board of the State of Utah. 

Test results shall be furnished to the Provo City Division of Water Resources.

(5) Water service may be discontinued to any user who is found to be in violation of this 
Chapter and who fails to take corrective action within ten (10) days after violation notification, 
except that water service may be discontinued immediately if an immediate threat to the water 

supply exists.

(6) Any person who violates the provisions of this Section shall be civilly liable to Provo City, 
and to third persons other than Provo City, for all damage proximately caused by said violation.

(Enacted 1991-05, Am 2010-13, Am 2019-31)

https://provo.municipal.codes/Code/10.02.270(1)(a)
https://provo.municipal.codes/Code/10.02.270(1)(b)


Chapter 10.07
Cross Connection Control and Backflow Prevention

10.07.010 Purpose and Policy 

(1) This Chapter sets forth uniform requirements for users of the publicly owned Provo City Water Distribution 
System to protect the public drinking water supply by requiring compliance with the Utah State Rules for Public 
Drinking Water RulesSystems (UPDWR) and the International Plumbing Code as adopted by the State of UtahCode, 
thatwhich require cross connection control protection of all public drinking water systems in the State of Utah. 
Compliance with this Chapter will be considered reasonable diligence for the prevention of contaminants or 
pollutants thatwhich could backflow into the public drinking water system.; and,

(2) This Chapter also serves to:

a.(a) To promote the reasonable elimination or control of cross connections in the plumbing fixtures 
and piping system(s) of the user, as required by the state and plumbing regulations to assure water 
system safety; and

b.(b) To provide for the administration of a continuing program of cross connection control which will 
systematically examine risk and work to prevent the contamination or pollution of the drinking water 
system.

(32) This Chapter shall appliesy to Provo City residents and to persons outside the City who are, by contract or 
agreement with the City, users of the Provo City Water Distribution System. 

(43) Cross connections pose inherent risks, potentially allowing hazardous substances to contaminate public drinking 
water systems through backpressure or backsiphonage conditions. To mitigate this risk, the installation of approved 
backflow prevention assemblies and devices, in addition to the use of approved air gaps, is mandated to protect the 
City’s drinking water supply. Cross connections may be allowed under specific conditions, contingent upon meeting 
the backflow protection requirements outlined in this Chapter. 

10.07.020 Administration 

Except as otherwise provided herein, the Provo City Cross Connection Control Coordinator shall administers, 
implements, and enforces the provisions of this Chapter. Any powers granted to, or duties imposed upon, the 
Provo City Cross Connection Control Coordinator may be delegated by the Provo City Water Resource Director to a 
duly qualified Provo City employee.

10.07.030 Definitions 

Unless the context specifically indicates otherwise, the following terms and phrases, as used in this Chapter, shall 
have the following meanings hereinafter designated:

Air Gaps - The physical separation between the discharge end of a water supply, and the flood rim of an open or 
non-pressure receiving vessel. 
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Backflow - the undesirable reversal of flow of water or mixtures of water and other liquids, gases, or other 
substances into the distribution pipes of the potable water supply from any source. 

Backflow prevention assembly - A backflow preventer that is testable and repairable inline and is approved by the 
State of Utah to prevent backflow. 

Backflow prevention device - A backflow preventer that is not testable and has specific installation requirements 
to operate properly. 

Backpressure - the phenomenon that occurs when the customer's pressure is higher than the supply pressure. This 
could be caused by an unprotected cross connection between a drinking water supply and a pressurized irrigation 
connection, a boiler, a pressurized industrial process, elevation differences, air or steam pressure, use of booster 
pumps, or any other source of pressure. 

Backsiphonage - a form of backflow due to a reduction in system pressure thatwhich causes a sub-atmospheric 
pressure to exist at a site in the water system. 

Certified Backflow Technician - an individual that has successfully completed a Division of Drinking Water 
approved backflow certification course with a written and practical examination and has maintained this 
certification in accordance with R309-305, Certification Rules for Backflow Technicians. 

User - the owner or operator of a non-City owned plumbing system(s) having a service connection from the 
drinking water system.  

Containment (Meter or Point of Connection Protection) - the practice of installing approved backflow prevention 
assemblies/devices at the service connection of users to protect the public drinking water system from any 
backflow from the user’s plumbing system. 

Contaminant - any substance introduced into the public drinking water system which creates a threat to the public 
health such as poisoning, pathogenic organisms, or any other public health concern. 

Cross Connection - any actual or potential connection between a potable water system and any other source or 
system through which it is possible to introduce into the public drinking water system any used water, industrial 
fluid, gas, or substance other than the intended potable water. 

Degree of Hazard - This is the degree of threat to public health through a cross connection. The two possible degrees 
are:

Health Hazard – a hazard arising from a (cContaminant) is something that will cause illness and possibly death.; 
and

Non-Health Hazard - a hazard arising from a Pollutant.

 Non-Health Hazard (pollutant) does not create a threat to public health but does adversely affect the esthetic 
qualities such as taste, smell and odor. 

Isolation (Plumbing Code Compliance) - the practice of installing approved backflow prevention assemblies/devices at 
each point of cross connection or system outlet as required by Plumbing Code and its amendments as adopted by the 
State of Utah and its amendments. 

Plumbing Code – the International Plumbing Code, as adopted and amended by the State of Utah. 
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Non-Health Hazard (pollutant) does not create a threat to public health but does adversely affect the esthetic qualities 
such as taste, smell and odor.Pollutant - any substance introduced into the public drinking water system thatwhich does 
not create a threat to the public health, but thatwhich does adversely and unreasonably affect the aesthetic quality of 
the water. 

Provo Water Resources – the Provo City Division of Water Resources.

Public Drinking Water System – the Provo City Water Distribution System.

Service Connection - the terminal end of the City’s drinking water system where the City transfers jurisdiction and 
sanitary control of the water. If a water meter is present, then the service connection exists at the downstream end of 
the meter. 

UPDWR – the Utah Public Drinking Water Rules, as promulgated and amended by the state Drinking Water Board.

User - the owner or operator of a non-City owned plumbing system(s) having a service connection from the 
drinking water system.  

10.07.040 Prohibited Actions 

(1) It is shall be unlawful at any place supplied with water from the Provo City Water Distribution Systempublic 
drinking water system to do any of the following: 

(a) a. To install, maintain, or use any existing or potential physical connection or arrangement of piping or 
fixtures thatwhich may allow any fluid or substance other than potable water in the Provo City Water 
Distribution Systempublic drinking water system to come in contact with potable water in the Provo City 
Water Distribution Systempublic drinking water system, unless the water supply is protected as required 
by the Utah State Rules for Public Drinking Water SystemsR,  and the International Plumbing 
CodePlumbing  as adopted by the State of UtahCode, and this Chapter; any such cross connection now 
existing or hereafter installed is hereby declared unlawful and mustshall be immediately protected or 
eliminated; or

b.(b) To install any connection, arrangement, or fixtures without using a backflow prevention device or 
assembly designed to prevent a violation of Subsection (1)(a) of this SectionChapter; 

(c) To install any backflow prevention device or backflow prevention assembly without . Any such device 
or assembly must be approvaled for installation by the Provo City Division of Water ResourcesProvo 
Water Resources with respect to each application; or

c.(d) To install any backflow prevention device or assembly described in Subsection (1)(b) of this Chapter 
whicwithout meeting the requirements ofh is not installed as required in the International Plumbing 
CodePlumbing  as adopted by the State of UtahCode.

10.07.050 Cross Connection Protection Determinations 

(1) The control or elimination of cross connections,  and the criteria for determining the degree of hazard, and 
prescribing appropriate levels of protection mustshall be in accordance with the International Plumbing 
CodePlumbing  as adopted by the State of UtahCode and the Utah State Rules for Public Drinking Water 

https://provo.municipal.codes/Code/10.02.270(1)(a)
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SystemsUPDWR. Water service to any premises isshall be  contingent upon the user providing appropriate cross 
connection control in accordance with this Chapteras determined necessary.

(2) The Provo City Division of Water ResourcesProvo Water Resources hasretains the authority to make, as stipulated 
within this Chapter or through individual determinations regarding necessary backflow prevention requirements 
and, to institute more rigorous standards or mandates pertaining to backflow prevention measures where 
circumstances dictate that is necessary to meet the purposes of this Chapter. Such standards may pertain to isolation 
or containment methods and may surpass the criteria outlined in the International Plumbing CodePlumbing Code, 
as adopted by the State of Utah. The determination of such requirements maywill be based on various factors, 
including the nature of the business or type of connection, the level of associated hazards, and any history of non-
compliance with regulatory directives. 

(3) Determinations and enforcement isshall be the responsibility of Provo City Division of Water ResourcesProvo 
Water Resources. Water service may be refused or terminated to any premises where an unprotected cross 
connection may allow contaminants or pollutants to backflow into the public drinking water system. 

10.07.060 Secondary Meter (Containment) Protection 

(1) Dual check valves, or any such backflow prevention device as currently approved in the Provo City Standards for 
backflow prevention in meter boxes, are required as a secondary line of protection for the Provo City Water 
Distribution Systempublic drinking water system. As such, tThese devices are not considered a primary backflow 
prevention device or assembly as defined in outlined by this Chapter.

(2) Existing meters without secondary backflow prevention devices mustare subject to be brought up to current 
Provo City Standards and replaced with meters containing backflow prevention devices or to have the existing 
meters retrofitted to include backflow protection devices.; Provo City is not responsible or liable for shall be held 
harmless against any damages arising from the inherent risks of closed water systems and related thermal expansion 
downstream of backflow prevention. 

10.07.70 System (Containment) Protection

The cCity reserves the right to require containment backflow protection for an entire Homeowners’ Associations 
(HOA’s) or at any junctions between private water lines and municipal water lines. The respective Homeowners' 
Association (HOA) or private utility owners shall bears the responsibility for all costs associated with the 
procurement and installation of backflow prevention devices or assemblies at locations designated by the Provo 
City Division of Water ResourcesProvo Water Resources. It isshall be the responsibility of the HOA or private utility 
owners at any premises where backflow preventers are installed to have certified inspections, operational tests, 
and necessary repairs completed at the user’s expense.

10.07.080 Right of Entry 

(1) Officers and employees of Provo City, duly identified, mustshall be granted access, during reasonable hours of 
the day, to all premises or buildings receiving drinking water from the Provo City Water Distribution Systempublic 
drinking water system. Such access is granted for the express purpose of conducting cross-connection hazard 
assessment surveys or any other examinations or tests deemed reasonably necessary for the enforcement of this 
Chapter. 

(2) During cross-connection hazard assessment surveys, the owner or representative iswill be required to accompany 
the City representative while on premises, and appropriate documentation will be conducted during the assessment. 



The usercustomer is responsible for all expenses resulting from an illegal or faulty cross connection, or modifications 
made to an existing backflow preventer.

(3) Water service may be refused or terminated, or maximum backflow protection may be required, to anythe 
premises where:

(a) access to perform surveys is denied; or 

 a.(b) Uunprotected cross connections are located on the premises; or

(c)b. aA backflow preventer is not installed, tested, and maintained as required by the UPDWRUtah   State 
Rules for Public Drinking Water Systems, and the International Plumbing CodePlumbing  as adopted by the 
State of UtahCode, and this Chapter; or

(d)c. It has been found that aa backflow preventer has been removed or bypassed.

10.07.090 Water User Responsibility

(1) Any user of water from the Provo City Water Distribution Systempublic drinking water system, excluding Provo 
City, mustshall pay all costs of purchase and installation of backflow prevention devices or assemblies. It is shall be 
the responsibility of the user at any premises where backflow preventers are installed to have certified 
inspections, operational tests, and necessary repairs completed at the user’s expense.

10.07.100 Backflow Assembly Testing and Reporting Requirements 

(1) It isshall be the ultimate responsibility of the user of water from the Provo City Water Distribution Systempublic 
drinking water system to furnish backflow assembly test reports to the water purveyor. 

(2) Backflow prevention assemblies required by this Chapter must shall be tested within ten (10) business days of 
installation, relocation, or repair and annually thereafter by a Certified Backflow tTechnician certified by the Utah 
Division of Professional Licensing. Backflow prevention assembly testing at more frequent intervals may be required, 
as and the determinedation of such requirements will be made  by the Provo City Division of Water ResourcesProvo 
Water Resources. Backflow assembly test reports with a status of “Passed” mustshall be furnished to the Provo City 
Division of Water ResourcesProvo Water Resources within (30) calendar days of testing.; bBackflow assembly test 
reports with a status of “Failed” mustshall be furnished within five (5) business days of testing.  

(3) If the assembly fails installation requirements described or has a testing status of “Failed,”, the user must arrange 
repairs with the manufacturer’s’s specified parts, in accordance with the manufacturer’s suggested procedure, or have 
the assembly replaced with the same type of backflow assembly. Following repairs or replacement, the assembly must 
beis to be tested again, within ten (10) business days to verify that it is meeting performance standards and has the 
status of “Passed.”. 

(4) Submittedssion of test reports mustshall followadhere to the formats approved by the Provo City Division of 
Water ResourcesProvo Water Resources. 

10.07.110 Responsibilities 

(1) Responsibility: Drinking Water PurveyorCity

(a) a. Provo City isshall be responsible for the protection of the public drinking water distribution 
system against foreseeable conditions leading to the possible contamination or pollution of the 
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public drinking water system due to the backflow of contaminants or pollutants into the drinking 
water supply.

(b) b. Drinking water system surveys/inspections of the user’s water distribution system(s) willshall 
be conducted or caused to be conducted by individuals deemed qualified by and representing 
Provo City Division of Water Resources. Survey records mustshall indicate compliance with the 
Utah State Rules for Public Drinking Water SystemsUPDWR and the International Plumbing 
CodePlumbing  as adopted by the State of UtahCode. All such records will be maintained by Provo 
City Division of Water Resources. 

(2) (2) Responsibility: User

a.(a) Any user mustTo comply with this Chapter as a term and condition of connection to, and 
the continued supply of, water from the public drinking water system. supply and uUser’s 
acceptance of service is deemed to showadmittance of user’stheir awareness of their user’s 
responsibilities as a water system user.

b.(b) It isshall be the responsibility of the user to purchase, install, and arrange testing and 
maintenance of any backflow prevention device/assembly required to comply with this 
Chapter. Failure to comply with this Chapter isshall constitute grounds for discontinuation of 
service.

(3) (3) Responsibility: Code Official

a.(a) The plumbing official’s responsibility to enforce the applicable sections of the plumbing 
code begins at the point of service (downstream or user side of the meter) and continues 
throughout the length of the user’s water system.

b.(b) The plumbing official will review all plans to ensure that unprotected cross connections 
are not an integral part of the user’s water system. If a cross connection cannot be eliminated, 
it must be protected by the installation of an air gap or an approved backflow prevention 
device/assembly, in accordance with the International Plumbing CodePlumbing  as adopted 
by the State of UtahCode.

(4) (4) Responsibility: Certified Backflow Technician, Surveyor, or Repair Person

Whether employed by the user or a utility to survey, test, repair, or maintain backflow prevention assemblies, any 
the Certified Backflow Technician, Surveyor, or Repair Person haswill have the following responsibilityies to:

a.(a) Ensure that acceptable testing equipment and procedures are used for testing and 
repairing backflow prevention assemblies; and

b.(b) Record all testing and repairs and submit report forms to the user and the Citywater 
purveyor within 30 days of work performed; and

c.(c)Report to the City water purveyor of any failed backflow assembly test within 5 days of work 
performed; and
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d.(d) Ensure that replacement parts are equal in quality to parts originally supplied by the 
manufacturer of the assembly being repaired; and

e.(e) Refrain from modifying the design, material, or operational characteristics of the 
assembly during testing, repair, or maintenance, in accordance with legal obligations; and

f.(f) Perform all tests of the mechanical devices/assemblies and assume responsibility for the 
competence and accuracy of all tests and reports; and

g.(g) Ensure the Backflow Technician license is current, and the testing equipment being used 
is in proper operating condition and gauge calibrated in the past 12 months; and

h.(h) Being equipped with, and competent to use, all necessary tools, gauges, and other 
equipment necessary to properly test, and maintain backflow prevention assemblies.

10.07.120 Backflow Preventer Installation 

(1) In the case of a user requiring backflow prevention assembly installation, repair, or relocation, the task must shall 
be performed by individuals holding the appropriate licensure from the Utah Division of Professional Licensing.  

(2) An approved backflow preventer mustshall be installed on the service line of the identified user’s water system, 
at or near the property line or immediately inside the building being served; but, in all cases, before the first branch 
line leading off the service line. The type of backflow preventer assembly or device installed at this point of 
containment willshall be determined by the Provo City Division of Water ResourcesProvo Water Resources. In 
accordance with the International Plumbing CodePlumbing , as adopted by the State of Utah,Code, this Chapter 
acknowledges the potential requirement for additional backflow preventer assemblies or devices for isolation, and 
installation of ; ssuch necessity may also be requiredmandated by this Chapter. It is provided, however, that tThe 
determination of the minimum containment protection in all instances shall rests within the purview of the Provo 
City Division of Water ResourcesProvo Water Resources.

(3) Backflow prevention assemblies mustshall be installed with 12 inches of surrounding clearance, and safely and 
readily accessible to Certified Backflow Technicians, Rrepair Ppersons, and the CityWater Purveyor. No backflow 
prevention assemblies mayshall be installed so as to create a safety hazard. (i.e., installation over an electrical panel, 
steam pipes, boilers, or other unsafe location).

(4) Backflow assembly test reports for all new installations mustare to be submitted to the Cross Connection Control 
Coordinator within ten (10) days of installation. In instances involving backflow assemblies for irrigation systems 
installed outside of the seasonal period, backflow assembly test reports must be submitted within ten (10) business 
days following the commencement of water flow for the season.

10.07.130 Approval of Backflow Assemblies in New Construction 

Prior to signing the Certificate of Occupancy, For new construction, the Public Works Department will not consider the 
installation of assemblies to be complete, and will not sign the Certificate of Occupancy, until: 

(a) a. tThe installation has been inspected by the Cross Connection Control Coordinator or otherwise duly 
qualified Provo City employee and deemed acceptable based on the manufacturer’s installation criteria; and 
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(b) b. the bBackflow assembly has beenis tested by a Certified Backflow Technician and has a status of 
“Passed;”; and

(c) a c. Backflow assembly information, in the form of a test report has been, is submitted to the Provo 
City Cross Connection Control Coordinator for official recordkeeping.

10.07.140 Recordkeeping 

The Provo City Division of Water ResourcesProvo Water Resources iswill be  responsible to maintain for the 
maintenance of records pertaining to Cross Connection Control Surveys and backflow preventer assembly test 
reports. These records willare to  be stored electronically with appropriate security measures determined by the 
Division, establishing them as the official documentation.

10.07.150 Notification of Violation 

(1) The installation, maintenance, or use of unprotected cross connections isshall constitute a direct violation of this 
Chapter. Furthermore, failure to submit mandated backflow assembly test reports as stipulated by this Chapter 
isshall also be considered a violation.

(2) When the Provo City Cross Connection Control Coordinator finds that a user has violated, or continues to violate, 
any provision of this Chapter, the Provo City Cross Connection Control Coordinator may serve upon that user a 
written notice of violation. Within ten (10) days of receipt of such notice, the violation must be fully rectified. 
Corrective action does notin no way relieves the user of liability for any violations occurring before correction of or 
after receipt of the notice of the violation. Nothing in this Chapter shall limits the authority of the City Cross 
Connection Control Coordinator to take any action, including emergency actions or any other enforcement action, 
without first issuing a notice of violation.

10.07.160 Termination or Refusal of Water Services 

(1) Provo City Division of Water Resources may deny or immediately discontinue service to the premises ten (10) 
days after notification of deficiencies, excepting that water service may be discontinued immediately if an immediate 
threat to the water supply exists, by providing a physical break in the service line.  

(2) Restoration of water service is will be contingent upon the correction of the specified conditions or defects, as 
determined by Provo City Division of Water Resources, and subject to payment of all applicable fees, including, but 
not limited to, noncompliance fees, service shut-off fees, and service restoration fees as shown on the Consolidated 
Fee Schedule adopted by the Municipal Council.  

10.07.170 Civil Penalties 

(1) Any user who has violated, or continues to violate, any provision of this Chapter, or any cross-connection standard 
or requirement isshall be civilly liable to Provo City, and to third persons other than Provo City, for all damage 
proximately caused by thesaid violation.

(2) In the event that a user discharges such pollutants or contaminants thatwhich  cause Provo City to be fined by 
the EPA, local health department, or the State of Utah for such violations, then such user isshall be fully liable for 
the total amount of suchthe fines and civil penalties assessed against Provo City by the EPA, local health department, 
or the State of Utah and administrative costs incurred.
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(3) The Provo City Cross Connection Control Coordinator may recover reasonable attorneys’ fees, court costs, and 
other expenses associated with enforcement activities, including sampling and monitoring expenses, and the cost of 
any actual damage incurred by Provo City.

(4) In determining the amount of civil liability, the Court mustshall take into account all relevant circumstances, 
including, but not limited to, the extent of harm caused by the violation, the magnitude and duration of the violation, 
any economic benefit gained through the user’s violation, corrective actions by the user, the compliance history of 
the user, and any other factor as justice requires.

(5) Filing a suit for civil penalties is shall not be a bar against, or prerequisite for, taking any other action against a 
user.

10.07.180 Remedies Nonexclusive 

The remedies provided for in this Chapter are not exclusive. The Provo City Cross Connection Control Coordinator 
may take any, all, or any combination of these actions described in this Chapter against a noncompliant user. 
Enforcement of cross connection violations will generally be in accordance with Provo City’s enforcement response 
plan. However, the CityProvo City Cross Connection Control Coordinator may take other action against any user 
when the circumstances warrant. Further, the Provo City Cross Connection Control Coordinator mayis empowered 
to take more than one (1) enforcement action against any noncompliant user.

10.07.190 Charges and Fees 

The City may adopt charges and fees in as shown on the Consolidated Fee Schedule adopted by the Municipal 
Council, which may includeing: 

(1) Fees for noncompliance;
(2) Fees for backflow test report submittals;
(3) Fees for review and response to backflow incidents;
(4) Fees to recover administrative and legal costs associated with the enforcement activity taken by the Provo 

City Cross Connection Control Coordinator to address noncompliance; and  
(5) Other fees as the City may deem necessary to carry out the requirements contained herein. 

10.07.200 Severability 

If any provision, paragraph, word, section, or article of this Chapter is invalidated by any court of competent 
jurisdiction, the remaining provisions, paragraphs, words, sections, and articles shall not be affected and shall 
continue in full force and effect.

10.07.210 Conflict 

All other Chapters and parts of the Provo City Code or other City Chapters inconsistent with or conflicting with any 
part of this Cross Connection Control Chapter are hereby repealed to the extent of such inconsistency or conflict.

10.07.220 Effective Date 

This Chapter shall be in full force and effect immediately following its passage, approval, and publication, as provided 
by law.
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it intended to mean something different?

Commented [BJ12]:  What’s this?

Commented [BJ13]:  All of this is in the boilerplate 
at the end of the approving ordinance.  We don’t 
usually put it into the code itself.
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: MDAYLEY
Department: Recorder
Requested Meeting Date: 06-18-2024

SUBJECT: Utah State Legislature 2024 Recap (24-056)

RECOMMENDATION: Presentation only

BACKGROUND: tbd

FISCAL IMPACT:

PRESENTER’S NAME: Isaac Paxman, Deputy Mayor

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES: -

CITYVIEW OR ISSUE FILE NUMBER: 24-056
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PROVO MUNICIPAL COUNCIL
STAFF REPORT

Submitter: RBREEN
Department: Council
Requested Meeting Date: 06-18-2024

SUBJECT: Neighborhood District Program Updates

RECOMMENDATION: Present to the City Council the results of a community survey; 
give the City Council recommendations on developers notifying residents of 
neighborhood meetings and Provo City Code 2.29.070; request input from the City 
Council on the selection of Neighborhood District Executive Board members.

BACKGROUND: During the Council Meeting on January 23rd, 2024, changes were 
made to the Neighborhood Program. These adjustments were made to enhance the 
effectiveness and inclusivity of neighborhood governance and community engagement. 
At that meeting, the Council Office was tasked with providing recommendations on 
various topics and to administer a community survey regarding the Neighborhood 
Program.

FISCAL IMPACT: None

PRESENTER’S NAME: Rachel Breen, Neighborhood District Program Coordinator

REQUESTED DURATION OF PRESENTATION: 30 minutes

COMPATIBILITY WITH GENERAL PLAN POLICIES, GOALS, AND OBJECTIVES:

CITYVIEW OR ISSUE FILE NUMBER:



Neighborhood District Program Amendments
Chapter 2.29



Developer Notifications
Old Goal: Increase attendance by reinstating developers 
notifying residents of Neighborhood District Meetings.

Average Meeting Attendance 2023 Average Meeting Attendance 2024

District 1 = 29 District 1 = 79

District 2 = 23 District 2 = 42

District 3 = 14 District 3 = 34

District 4 = 43 District 4 = 37

District 5 = 25 District 5 = 41

Total 2023 average mtg attendance = 27 Total 2024 average mtg attendance = 47



Developer Notifications
• New Goal: Encourage residents to attend the Planning 

Commission and City Council hearings (nearby residents already 
receive mailed notifications for these meetings).

• Neighborhood District Executive Board Members should be the 
ones to encourage residents to attend Neighborhood District and 
public meetings (flyers, signs, individual neighborhood meetings).

• Development Services: This is a hardship on developers and will 
discourage them from attending Neighborhood District meetings.



Fee Waivers
• Development Services’ Bill Peperone and Aaron 

Ardmore couldn’t give examples of a Neighborhood 
needing to apply for an amendment in 15+ years 
besides Foothill ADU & Lakewood Park applications.

• Neighborhoods can ask for amendments to be 
sponsored by the City Council or Development 
Services, which is essentially a fee waiver.



Elections vs Appointments
• The survey shows that 48% of residents want 

Executive Board Members to be elected.
• Executive Board Members are split between 

being appointed by the Council, being elected 
by residents, or having some elected and 
some appointed (BYU, Downtown, Joaquin).

• Councilors – how do you want the 
Neighborhood District Executive Board 
Members selected?



Survey Report
Please see supporting documents for full survey results.
• Survey open March 11, 2024-May 15, 2024.
• Available to all Provo residents (265 responses).
• Advertised on social media, provo.org website, utility bill 

mailer, Neighborhood District newsletter emails.
• Keep meetings on Wednesdays at 6:00 PM.
• Continue quarterly District meetings at City Hall (Zoom) 

with optional Neighborhood meetings.
• Focus on City items.
• Preference for electing board members.
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PROVO CITY MUNICIPAL COUNCIL 
Staff Memorandum 
Rachel Breen, Neighborhood District Program Coordinator; David Pyle, Council Office Intern 

Neighborhood District Program Updates 
June 5, 2024 

During the Council Meeting on January 23rd, 2024, changes were made to the Neighborhood 
Program. These adjustments were made to enhance the effectiveness and inclusivity of 
neighborhood governance and community engagement. Below is a summary of what occurred 
during the last meeting on this topic.  

CODE CHANGES 
Several adjustments to the Neighborhood Program’s framework were made to enhance the 
functionality. Firstly, the restriction on the maximum number of Neighborhood District Executive 
Board Members was eliminated, with each neighborhood now permitted to have up to two 
representatives on the board, effective January 2025. Additionally, board members are now 
allowed to serve consecutive terms upon re-appointment, ensuring continuity and experience 
within the leadership. 

Several adjustments were made to the program's terminology. The term 'communication' was 
replaced with 'endorsement' to clarify titles concerning political or commercial activities. 
Additionally, 'motions' have been updated to 'opinion polls' regarding official recommendations to 
the Council. Matching grant funds were increased from $5,000 to $7,500 per district per year to 
provide greater support for community initiatives and projects. To optimize geographical and 
demographic alignment within the districts, two neighborhoods were relocated to different 
districts. The Pleasant View Neighborhood moved to Neighborhood District 1, and the University 
Neighborhood moved to Neighborhood District 5. 

POLICY CHANGES 
Policy changes were implemented to streamline operations and enhance community engagement. 
Notably, a single Mayor’s meeting for all Districts was introduced, with the aim to increase 
efficiency and foster coordination and communication between local authorities and neighborhood 
representatives. District meetings were rescheduled to Wednesdays at 6:00 PM, offering a more 
accessible time slot for City Staff to engage with the community. Additionally, meetings now 
include food from local restaurants, promoting community businesses and fostering local pride. 

 
To enhance board members' competency, two training sessions were scheduled for January 10th 
and September 18th. Matching Grants service hour rates were increased from $10 to $15, aiming 
to incentivize community involvement. The meeting structure was also revamped, with quarterly 
Neighborhood District meetings supported by optional neighborhood gatherings, providing 
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additional opportunities for community interaction and feedback. On the advice of the Council, 
we are holding five social events at various city parks this summer featuring a Q&A with the City 
Council, along with food and music. 

RECOMMENDATIONS REQUESTED 
The Council Office was tasked with providing recommendations on various topics and to 
administer a community survey regarding the Neighborhood Program. 

RECOMMENDATIONS 
The Council Office recommends the following: 

• Do not proceed with requiring developers to notify the public of Neighborhood District 
meetings discussing zone changes or General Plan Map amendments 

• Eliminate Provo City Code 2.29.070 regarding Neighborhood District fee waivers 
• Request input from the City Council on the selection of Neighborhood District Executive 

Board Members. 

DEVELOPER NOTIFICATIONS 
The Council Office recommends against the reinstatement of the requirement for developers to 
notify the public of neighborhood district meetings discussing zone changes or general plan 
amendments for the following three reasons: 

1. New Goal Emphasis: The old goal was to increase meeting attendance. Neighborhood 
District meeting attendance has almost doubled from 2023 to 2024. Our current goal is to 
encourage residents to attend Planning Commission and City Council hearings. 
Notifications for these meetings are already sent to nearby residents, ensuring adequate 
public awareness. Reinstating the developer notification requirement for neighborhood 
district meetings may dilute our efforts to prioritize attendance at higher-level hearings 
where decisions are ultimately made, and public comment is needed. 

2. Responsibility of Neighborhood District Executive Board Members: It is essential to 
leverage the existing structure of Neighborhood District Executive Boards to encourage 
resident attendance at neighborhood district and public meetings. These boards are in a 
prime position to disseminate information effectively through various channels such as 
flyers, signs, and individual neighborhood meetings. The boards are encouraged to promote 
community engagement which helps streamline the communication process without 
burdening developers. 

3. Impact on Development Services: Requiring developers to notify the public of 
neighborhood district meetings imposes an additional administrative burden and may act 
as a deterrent to their attendance. This could potentially hinder constructive dialogue 
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between developers and the community, impeding the collaborative planning process. 
Maintaining a developer-friendly environment is crucial for fostering a positive 
relationship and encouraging sustainable development within our city. 

While the intention behind reinstating the developer notification requirement is understandable, 
we believe that the proposed approach may not align with our current goals and could have 
unintended consequences of residents attending the Neighborhood District Meeting and not the 
Planning Commission and City Council hearings. Instead, we recommend focusing on 
empowering Neighborhood District Executive Boards and maintaining developer-friendly policies 
to promote community engagement and streamline the planning process. 

FEE WAIVERS 
Following discussions with Development Services and an evaluation of the current provisions 
allowing fee waivers for neighborhood district amendments, the Council Office recommends the 
repeal of this section of the code for the following two reasons: 

1. Lack of Recent Use: Development Services has confirmed that there have been no 
instances of neighborhoods needing to apply for amendments under this provision in over 
15 years, apart from the Foothill Multiple Property ADU and Lakewood Park zone change 
applications. This lack of utilization suggests that the provision may be unnecessary or 
obsolete. 

2. Alternative Mechanisms: Neighborhoods have alternative avenues to propose 
amendments without the need for fee waivers. They can request sponsorship from the City 
Council or Development Services for amendments, effectively achieving a similar outcome 
to a fee waiver. This streamlined process ensures that neighborhoods can still propose 
amendments without the administrative complexities associated with fee waivers. 

Repealing the provision allowing fee waivers for neighborhood district amendments eliminates a 
redundant and complex section of the code while ensuring that neighborhoods retain the ability to 
propose amendments through alternative means. 

BOARD MEMBER SELECTION 
Survey results show many residents want to elect members of their Executive Boards, while 
current Executive Board members are split between wanting board members to be appointed, 
elected, and a combination of the two (elect standard board members and appoint special board 
members – University, Downtown, Joaquin). Taking this into account, members of the Council 
should explore what, if any, changes they wish to make to the Neighborhood District Program, 
including the decision to select Executive Board members by appointment or election.  
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SURVEY REPORT 
A survey regarding the Neighborhood District Program was distributed by Council Office staff to the 
citizens of Provo regarding the Neighborhood Program. We received 265 replies from residents of 27 of 
the city’s 34 neighborhoods. Responses to the survey revealed the following results: 

1. Communication: Most respondents prefer electronic forms of communication (email, social 
media, text) regarding Neighborhood District meetings. A significant portion would also like to see 
signs posted around neighborhoods to inform them of meetings. We plan to continue emailing 
newsletters, posting information on social media and the Provo City website and having 
Development Services mail out postcards about public meetings. 

 

2. Meeting Day: A slight majority of survey respondents said they prefer to hold Neighborhood 
District meetings on Wednesdays. We will continue to hold meetings on Wednesday, which is the 
optimal meeting day for city staff who are often requested to make presentations to residents. 
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3. Meeting Time: Most respondents prefer to meet later in the evening; however, this is a hardship 
for city staff who attend the Neighborhood District meetings. For this reason, we plan to hold 
district meetings at 6:00, with city staff presentations first, developer presentations second, with 
neighborhood concerns and public comment last. 

 

4. Meeting Location: Most residents prefer to attend Neighborhood District meetings within their 
own communities. Since Executive Board members appreciate the city staff presentations, they 
prefer to meet at City Hall. We will continue to hold District Meetings at City Hall with a Zoom 
option, and encourage Executive Board members to hold neighborhood meetings in their own areas 
between the quarterly District meetings – a majority of residents prefer to attend Neighborhood 
District meetings quarterly. 
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5. Meeting Topics: The preferred topics for Neighborhood District meetings include traffic concerns, 
development, and matching grants, with other topics (pedestrian & bike safety, crime, parks) 
following closely behind. We plan to keep Neighborhood District Meetings centered mainly on city 
items, with local community ideas to be discussed at optional neighborhood meetings. 

 

 

6. Selection of Board Members: Most residents prefer electing Executive Board members. The 
Executive Board members are split between election, a combination of election and appointment, 
and appointment. We are asking the City Council for their views on board member selection.  
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APPENDIX  
 
Survey Questions: 
 

1. Provo residents only – Thank you for taking this 5-minute survey about the Neighborhood District 
Program.  Provo is divided up into 34 neighborhoods. Do you know which neighborhood you live 
in? 

a. No 
b. Yes (which neighborhood?) 

2. Have you heard of Provo’s Neighborhood District Program? 
a. No 
b. Yes 

3. The Neighborhood District Program is a great way for Provo residents to work together to improve 
their community and to communicate with the City Council and Provo City Staff. What are the best 
ways to be informed of when your Neighborhood District is having a meeting? (check all that 
apply): 

a. Email 
b. Text Message 
c. Social Media 
d. Signs around the neighborhood 
e. Provo City Website 
f. Other (fill in the blank) 

4. What is the best day of the week for you to attend a Neighborhood District Meeting? 
a. Monday 
b. Tuesday 
c. Wednesday 
d. Thursday 

5. What is the best time of day for you to attend a Neighborhood District meeting? 
a. 5:30 PM 
b. 6:00 PM 
c. 6:30 PM 

6. What is the best location for you to attend a Neighborhood District meeting? 
a. Provo City Hall 
b. City building in my District (Library, Rec Center, Fire House, etc.) 
c. Other building in my District (school, private home, HOA clubhouse, etc.) 
d. Virtual (Zoom) 
e. Other (fill in the blank) 

7. How often should Neighborhood District meetings be held? 
a. Every month (6 times a year) 
b. Quarterly (4 times a year) 
c. Other (fill in the blank) 

8. What do you want to discuss at Neighborhood District meetings? (check all that apply) 
a. Service projects to improve my community 
b. Feedback to developers proposing zone changes in my area 
c. Deciding where grant money should be spent to beautify my District 
d. Traffic concerns (speeding, dangerous intersections, traffic signals, etc.) 
e. Pedestrian & bike safety (sidewalks, crosswalks, safe routes to school, bike lanes, etc.) 
f. Parks (amenities, off-leash dog areas, etc.) 
g. Learning about city services (down payment assistance, recycling, tree giveaways, 

emergency communications, etc.) 
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h. Other (fill in the blank) 
9. Provo has 5 districts, with each district made up of 5-9 neighborhoods. Each neighborhood is 

represented by 1-2 Provo residents who volunteer their time as Neighborhood District Executive 
Board Members. The board members communicate with their neighbors and ensure their concerns 
are heard at Neighborhood District meetings. How do you think the Neighborhood Executive Board 
Members should be chosen? 

a. Fill out an application, ask for feedback from neighbors, then be approved by the City 
Council 

b. Be elected at a Neighborhood District meeting 
c. Collect signatures of 50 neighbors to be put on the ballot for a Neighborhood District 

meeting election 
d. Other (fill in the blank) 

10. Almost done! Please answer confidential demographic questions to help tailor our communications 
and services to better meet the needs of our community. All demographic questions are optional. 
How old are you? 

a. Under 18 
b. 18 – 24 
c. 35 – 44  
d. 45 – 54 
e. 55 – 64 
f. 65 – 74 
g. 75 – 84 
h. 85 or older 

11. What is the highest level of education you have completed? 
a. Some high school or less 
b. High school diploma or GED 
c. Some college, but no degree 
d. Associates or technical degree 
e. Bachelor’s degree 
f. Graduate or professional degree (MA, MS, MBA, PHD, JD, MD, DDS, etc.) 
g. Prefer not to say 

12. What was your household income before taxes during the past 12 months 
a. Less than $25,000 
b. $25,000 - $49,999 
c. $50,000 - $74,999 
d. $75,000 - $99,999 
e. $100,000 - $149,999 
f. $150,000 or more 
g. Prefer not to say 

13. What best describes your employment status over the last three months? 
a. Working full-time 
b. Working part-time 
c. Unemployed and looking for work 
d. A homemaker or stay-at-home parent 
e. Student 
f. Retired 
g. Other 
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Survey Responder Demographics: 
 

 
 

 
 

18 - 24

25 - 34

35 - 44

45 - 54

55 - 64

65 - 74

75 - 84 85 or Older

Age

High school 
diploma or GED

Some college, but 
no degree

Associates or 
technical degree

Bachelor's degree

Graduate or 
professional 

degree

Prefer not to say

Education Level
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Less than $25,000
$25,000 - $49,999

$50,000 - $74,999

$75,000 - $99,999

$100,000 -
$149,999

$150,000 or more

Prefer not to say

Income



Provo residents only -- Thank you for taking this 5-minute survey about the Neighborhood District Program. Provo is divided up into 34 neighborhoods. Do you

know which neighborhood you live in? 252
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The Neighborhood District Program is a great way for Provo residents to work together to improve their community and to communicate with the City Council and
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The Neighborhood District Program is a great way for Provo residents to work together to improve their community and to communicate with the City Council and

Provo City Staff. What are the best ways to be informed of when your Neighborhood District is having a meeting? (check all that apply) 230
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apply) - Selected Choice



Personal airplanes continuously flying overhead.

Promoting community interests

News about businesses and schools in the area.

Provology course via zoom or presentations brought to the meeting

City ordinance compliance and enforcement.

Current events happening in the neighborhood

Meeting candidates for city offices

Housing issues with parking, rentals. Zoning and enforcement Aging infrastructure.

Provo has 5 districts, with each district made up of 5-9 neighborhoods. Each neighborhood is represented by 1-2 Provo residents who volunteer their time as

Neighborhood District Executive Board Members. The board members communicate with their neighbors and ensure their concerns are heard at Neighborhood

District meetings. How do you think the Neighborhood District Executive Board Members should be chosen? 220

18% 39

48% 106

29% 63

5% 12

Provo has 5 districts, with each district made up of 5-9 neighborhoods. Each neighborhood is represented by 1-2 Provo residents who volunteer their time as

Neighborhood District Executive Board Members. The board members communicate with their neighbors and ensure their concerns are heard at Neighborhood

District meetings. How do you think the Neighborhood District Executive Board Members should be chosen? 220

Fill out an application, ask for feedback from neighbors, then be
approved by the City Council

Be elected at a Neighborhood District meeting

Collect signatures of 50 neighbors to be put on the ballot for a
Neighborhood District meeting election

Other

0 20 40 60 80 100

Percentage Count

Fill out an application, ask for feedback from neighbors, then be approved

by the City Council

Be elected at a Neighborhood District meeting

Collect signatures of 50 neighbors to be put on the ballot for a

Neighborhood District meeting election

Other

Q9 - Provo has 5 districts, with each district made up of 5-9 neighborhoods. Each
neighborhood is represented by 1-2 Provo residents who volunteer their time as
Neighborhood District Executive Board Members. The board members
communicate with their neighbors and ensure their concerns are heard at
Neighborhood District meetings. How do you think the Neighborhood District
Executive Board Members should be chosen? - Selected Choice



Provo has 5 districts, with each district made up of 5-9 neighborhoods. Each neighborhood is represented by 1-2 Provo residents who volunteer their time as

Neighborhood District Executive Board Members. The board members communicate with their neighbors and ensure their concerns are heard at Neighborhood

District meetings. How do you think the Neighborhood District Executive Board Members should be chosen? 220

1.00 1.00 1.00 39

2.00 2.00 2.00 106

3.00 3.00 3.00 63

4.00 4.00 4.00 12

Trial by combat of strength, agility, cunning, and wit. Or signatures and a neighborhood vote.

Be elected at city council election times

Fill out an application, signatures from 100 neighbors

Voted in b6 homeowners in the neighborhood they are representing

Be elected by neighbors in district at a district meeting but only after it's well advertised that it will be happening

Shrink the districts back down, then have each representative (elected in neighborhood meetings)join a quarterly meeting so every negotiation is still represented equally by are

coordinating

Fill out application, share their views on things, have their name on a ballot, vote at meeting with absentee voting available

Why do we need them? Isn’t this all work for the city council? Elections are for city officials with rules surrounding elections.

If they are selected by the council, they should be interviewed at least.

Average Minimum Maximum Count

Fill out an application, ask for feedback from

neighbors, then be approved by the City

Council

Be elected at a Neighborhood District meeting

Collect signatures of 50 neighbors to be put on

the ballot for a Neighborhood District meeting

election

Other

Provo has 5 districts, with each district made up of
5-9 neighborhoods. Eac...



Almost done! Please answer confidential demographic questions to help tailor our communications and services to better meet the needs of our community. All

demographic questions are optional. How old are you? 218

0% 0

2% 5

8% 18

24% 52

19% 42

22% 48

17% 38

6% 14

0% 1

Almost done! Please answer confidential demographic questions to help tailor our communications and services to better meet the needs of our community. All

demographic questions are optional. How old are you? 218

- - - 0

2.00 2.00 2.00 5

3.00 3.00 3.00 18

4.00 4.00 4.00 52

5.00 5.00 5.00 42

6.00 6.00 6.00 48

Almost done! Please answer confidential demographic questions to help tailor our communications and services to better meet the needs of our community. All

demographic questions are optional. How old are you? 218

Under 18

18 - 24

25 - 34

35 - 44

45 - 54

55 - 64

65 - 74

75 - 84

85 or older

0 5 10 15 20 25 30 35 40 45 50

Percentage Count

Under 18

18 - 24

25 - 34

35 - 44

45 - 54

55 - 64

65 - 74

75 - 84

85 or older

Average Minimum Maximum Count

Under 18

18 - 24

25 - 34

35 - 44

45 - 54

55 - 64

Q10 - Almost done! Please answer confidential demographic questions to help tailor
our communications and services to better meet the needs of our community. All
demographic questions are optional. How old are you?

Almost done! Please answer confidential
demographic questions to help tail...



7.00 7.00 7.00 38

8.00 8.00 8.00 14

9.00 9.00 9.00 1

What is the highest level of education you have completed? 219

0% 0

4% 8

10% 21

11% 24

39% 86

33% 73

3% 7

What is the highest level of education you have completed? 219

- - - 0

2.00 2.00 2.00 8

Average Minimum Maximum Count

65 - 74

75 - 84

85 or older

What is the highest level of education you have completed? 219

Some high school or less

High school diploma or GED

Some college, but no degree

Associates or technical degree

Bachelor's degree

Graduate or professional degree (MA, MS, MBA, PHD, JD, MD, DDS,
etc.)

Prefer not to say

0 10 20 30 40 50 60 70 80

Percentage Count

Some high school or less

High school diploma or GED

Some college, but no degree

Associates or technical degree

Bachelor's degree

Graduate or professional degree (MA, MS, MBA, PHD, JD, MD,

DDS, etc.)

Prefer not to say

Average Minimum Maximum Count

Some high school or less

High school diploma or GED

Almost done! Please answer confidential
demographic questions to help tail...

Q11 - What is the highest level of education you have completed?

What is the highest level of education you
have completed?



3.00 3.00 3.00 21

4.00 4.00 4.00 24

5.00 5.00 5.00 86

6.00 6.00 6.00 73

7.00 7.00 7.00 7

What was your total household income before taxes during the past 12 months? 219

3% 7

5% 12

8% 18

15% 32

25% 55

21% 46

22% 49

What was your total household income before taxes during the past 12 months? 219

1.00 1.00 1.00 7

Average Minimum Maximum Count

Some college, but no degree

Associates or technical degree

Bachelor's degree

Graduate or professional degree (MA,

MS, MBA, PHD, JD, MD, DDS, etc.)

Prefer not to say

What was your total household income before taxes during the past 12 months? 219

Less than $25,000

$25,000-$49,999

$50,000-$74,999

$75,000-$99,999

$100,000-$149,999

$150,000 or more

Prefer not to say

0 10 20 30 40 50

Percentage Count

Less than $25,000

$25,000-$49,999

$50,000-$74,999

$75,000-$99,999

$100,000-$149,999

$150,000 or more

Prefer not to say

Average Minimum Maximum Count

Less than $25,000

What is the highest level of education you
have completed?

Q12 - What was your total household income before taxes during the past 12 months?

What was your total household income
before taxes during the past 12 months...



2.00 2.00 2.00 12

3.00 3.00 3.00 18

4.00 4.00 4.00 32

5.00 5.00 5.00 55

6.00 6.00 6.00 46

7.00 7.00 7.00 49

What best describes your employment status over the last three months? 219

50% 109

6% 14

1% 2

15% 32

2% 4

25% 55

1% 3

Average Minimum Maximum Count

$25,000-$49,999

$50,000-$74,999

$75,000-$99,999

$100,000-$149,999

$150,000 or more

Prefer not to say

What best describes your employment status over the last three months? 219

Working full-time

Working part-time

Unemployed and looking for work

A homemaker or stay-at-home parent

Student

Retired

Other

0 20 40 60 80 100

Percentage Count

Working full-time

Working part-time

Unemployed and looking for work

A homemaker or stay-at-home parent

Student

Retired

Other

What was your total household income before taxes during
the past 12 months...

Q13 - What best describes your employment status over the last three
months?



What best describes your employment status over the last three months? 219

1.00 1.00 1.00 109

2.00 2.00 2.00 14

3.00 3.00 3.00 2

4.00 4.00 4.00 32

5.00 5.00 5.00 4

6.00 6.00 6.00 55

7.00 7.00 7.00 3

Average Minimum Maximum Count

Working full-time

Working part-time

Unemployed and looking for work

A homemaker or stay-at-home parent

Student

Retired

Other

What best describes your employment status
over the last three months?
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