
MINUTES OF COMBINED COMMISSION WORKING AND REGULAR SESSION MEETING HELD JULY 7, 2014 BEGINNING AT 12:30 P.M. IN COMMISSION CHAMBERS, IN DUCHESNE, UTAH

Present
Commission Chairman Ronald Winterton; Commissioner Kent R. Peatross, Commissioner Kirk J. Wood, Duchesne County Resident Ray Snyder, Deputy County Attorney Tyler Allred, and BobbiJo Casper taking minutes of the meeting.
Opening Comments
Commissioner Peatross gave the prayer. There were no other comments.
Discussion Of Personal Property Taxes
Deputy Assessor Brandi Moon joined the meeting at 12:35 P.M…
Mr. Snyder stated that he recently received a past due bill for personal property taxes for his business called Snydz Construction in the amount of two hundred seventy five dollars ($275.00). The only things he has for his business is a pumper truck and a gauge pump; he’s not really a construction company. Mrs. Moon stated that Mr. Snyder didn’t turn in his paperwork so she compared to another similar business and that’s how she came up with the amount which is called an assessor’s estimate. Commissioner Peatross asked what the process is for this because this is the first time someone has come into a commission meeting to appeal it. Mrs. Moon stated that she was told that the process is for them to come into a commission meeting and the commission makes the decisions. We did receive Mr. Snyder’s paperwork in 2013, but it was blank so we didn’t have anything to go by other than to compare it to another business. Commissioner Peatross stated that he has experienced a similar situation and feels that we need to pay better attention. This bill was sent out in January and is due in May, but we can waive it or do what we want. Commissioner Peatross motioned to waive the tax levy and have Mr. Snyder sign the appropriate paperwork due to the fact that there is no personal property so there is no value. Commissioner Wood seconded the motion. All commissioners voted aye and the motion passed. 
Discussion Of A Draft Letter Regarding RCPP Application By Dry Gulch Irrigation Company
County/Community Planning Administrator Mike Hyde joined the meeting at 12:49 P.M…
Administrator Hyde stated that Dry Gulch irrigation Company is making application for funding under the Regional Conservation Partnership Program to assistant with needed structural repairs to the Atwood Lake Dam. This letter supports an application for a grant from NRCS and the efforts of Dry Gulch Irrigation Company to continue providing water.  All commissioners agreed to send the letter. 
Consideration Of Amendment #5 To The Children’s Justice Center Contract #110659
Children’s Justice Center Director Cheryl Boren joined the meeting at 12:51 P.M…
Director Boren stated that we will get one hundred thirty one thousand six hundred seventy five dollars ($131,675.00) this year from the State of Utah. The County does not have a match for this and this is just an amendment to the contract. Commissioner Wood motioned to approve the amended contract for the Children’s Justice Center.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed. 
Consideration Of A Business License Application For Enervest Operating LLC

Chief Deputy Clerk JoAnn Evans joined the meeting at 1:02 P.M…
Commissioner Peatross motioned to approve the business license application as presented. Commissioner Wood seconded the motion. All commissioners voted aye and the motion passed.
Consideration Of Ordinance No. 14-327, An Ordinance Revising Ordinance No. 13-313 Establishing The Methods, Rules, And Procedures For County Tax Sales And Allocating Administrative Costs To Delinquent Properties
Deputy Clerk Evans stated that there are a couple of changes from the old ordinance. One is if bidders owe back taxes, they cannot bid on delinquent properties. The other change is to the bidding increments. Commissioner Wood suggested that UCIP review this.
ORDINANCE NO   14-327

AN ORDINANCE REVISING ORDINANCE 12-300 ESTABLISHING THE METHODS, RULES, AND PROCEDURES FOR

COUNTY TAX SALES AND ALLOCATING ADMINISTRATIVE COSTS

TO DELINQUENT PROPERTIES.

WHEREAS the County Commission is charged under Utah Law with determination of the method of sale of delinquent properties for delinquent taxes; and

WHEREAS the following "METHOD OF SALE" and "DUCHESNE COUNTY TAX SALE RULES", appear to facilitate the objectives of protecting the financial interest of the delinquent owner while meeting the county's need to collect delinquent taxes due; and

WHEREAS the Tax Sale creates costs of administration including advertising, recording, noticing, offering, mailing, etc.;

NOW THEREFORE, be it resolved that the following PUBLIC NOTICE, METHOD OF SALE, and DUCHESNE COUNTY TAX SALE RULES, are hereby adopted to govern the Duchesne County Tax Sale.

PUBLIC NOTICE

Notice is hereby given that, unless noticed otherwise, the annual Duchesne County Tax Sale shall be held every year on the third Thursday of the month in the month of May, at 10:00 a.m. in the commission chambers of the Duchesne County Administration Building, 734 North Center, Duchesne City, Duchesne County, Utah.  At such time, the Duchesne County Clerk-Auditor, will offer for sale at public auction and sell to the highest bidder for CASH OR CERTIFIED FUNDS pursuant to Utah Code § 59-2-1351 et. seq., the real property as listed by the Duchesne County Treasurer on the Tax Sale Listing pursuant to Utah Code § 59-2-1343 and described herein located in Duchesne County and delinquent and subject to tax sale.  A bid for less than the total amount of taxes, interest, penalty and administrative costs, which are a charge upon said real estate, will not be accepted.  NO PERSONAL CHECKS WILL BE ACCEPTED IN PAYMENT OF BID.
Notice of an alternative date of sale shall be given in the form pursuant to Utah Code § 59-2-1351. Such tax sale shall proceed pursuant to Utah Code § 59-2-1351 and this Ordinance herein.
METHOD OF SALE


The Board of County Commissioners of Duchesne County has determined the following method of sale best meets the objectives of protecting the financial interests of the delinquent property owner and collecting delinquent property taxes due:  The highest bid amount for the entire parcel of property shall be accepted; however, a bid may not be accepted for an amount that is insufficient to pay the taxes, penalties, interest and administrative costs.  Any amount received in excess of the taxes due to all local governments and any administrative costs by the County shall be treated as surplus property and paid to the State Treasurer pursuant to Utah State Law.

DUCHESNE COUNTY TAX SALE RULES
1. Any person, business, entity, or agent of such business or entity who currently owes property taxes on any real property owned by any person, business, entity, or agent of such business or entity at the time of registration is prohibited from bidding and participating in the tax sale, and shall not solicit another person, business, entity, or agent of such business or entity to bid in their stead for the property.  This rule shall not apply to a person, business, entity, or agent of such business or entity who are bidding on their own property that is a tax sale property. 
2. Any person, business, entity, or agent of such business or entity must disclose all potential conflicts of interest.

3. Any person, business, entity, or agent of such business or entity who would be in a position of conflict of interest shall not be permitted to bid for any tax sale properties.

4. Duchesne County prohibits collusive bidding.  “Collusive bidding” is any type of arrangement, agreement, or practice between two or more parties that in any way alters the bidding which results in an unfair advantage or disadvantage to a party, a bidder or Duchesne County.  Anyone participating in collusive bidding may, at the discretion of the Clerk-Auditor and subject to appeal to the legislative body, be banned from bidding at the present and future sales not to exceed five years.

5. A bidder shall pre-register prior to bidding and be given a number for bidding purposes.  In the registration, bidder shall properly and clearly identify correct information and address for use in issuance of deeds.

6. If the amount of taxes due are $200.00 or more, a fee in the amount of 8% of the total taxes, penalty, and interest will be assessed for "administrative costs" with a minimum of $100.00 per parcel. The following minimum additional fees shall be added to and included in the “administrative costs” assessed on each delinquent parcel: fee of $2.00 for preparation of deed, fee of $10.00 for the recording of the deed pursuant to Utah Code § 59-3-1351 et seq., and a title search fee.  All such fees shall be added to the delinquent taxes, penalties and interest outstanding on each delinquent property to cover a proportional share of the costs of such administration.

7. If the amount of taxes due is less than $200.00, an administrative fee in the amount of $50.00 per parcel will be added, with additional fees of $2.00 for preparation of the deed, and $10.00 for the recording of the deed, pursuant to Utah Code § 59-2-1351 et. seq. Said fee shall be added to the taxes, penalties and interest outstanding on each delinquent property to cover a proportional share of the costs of such administration.

8. The period to redeem property prior to the closing of the books and the beginning of the tax sale shall end at 5:00 p.m. on the business day immediately preceding the noticed date of sale.

9. The County Clerk-Auditor shall withdraw from the tax sale any properties that have been redeemed prior to the closing of the books at 5:00 p.m. on the business day immediately preceding the noticed day of sale. 

10. As a courtesy, the tax sale listing will be posted on our website at www.duchesne.utah.gov.  If a payment comes in at 5:00 p.m. the day before the tax sale, it will be posted the following morning on the website.

11. If the County Clerk-Auditor discovers before the tax sale that because of an irregular or erroneous act or assessment, legal description or amount due, said property should not be sold, the County Clerk-Auditor shall not sell the property. The county legislative body shall cause the tax records to reflect the correction in the following year.

12. If the County Clerk-Auditor, subject to approval by the county legislative body, issues a written finding that it is in the best interest of the public to withdraw a property from the tax sale, the County Clerk-Auditor shall withdraw the property from the sale.

13. Loud whispering, yelling or talking, other than bids, is not allowed so that accurate records may be kept of the proceedings of the sale.

14. The County Clerk-Auditor shall state the amount of taxes, penalties, interest, and administrative costs on the parcel(s) being offered for sale, which shall be the lowest 
acceptable bid at which bidding will begin.
15. The bidder first recognized by the County Clerk-Auditor shall be the first bid recorded, etc.  As in any auction, the bid recognized is the one in effect at the time.

16. Upon receipt of a bid sufficient to pay taxes, penalties, interest and administrative costs on the parcel, higher bids shall be solicited in no less than $100.00 increments. The last bid received in the highest dollar amount, when the County Clerk-Auditor calls “sold”, shall be the bid accepted (if such bid is otherwise acceptable under these rules).

17. The final bid number announced by the County Clerk-Auditor is the official sale, and the previously registered name and address for that number will go on the deed.

18. Once the County Clerk-Auditor has offered for sale all properties on the tax sale list, all 
remaining properties that did not receive a bid shall be struck and become property of Duchesne County. 

19. Once the County Clerk-Auditor has closed the sale of a particular parcel of property as a result of accepting a bid on a parcel, the successful bidder or purchaser of the property may not unilaterally rescind the bid.  The county legislative body, after acceptance of a bid, may enforce the terms of the bid by obtaining a legal judgment against the purchaser in the amount of the bid, plus interest and attorney's fees. 

20. Only cash or certified funds will be accepted in payment for property.  Payment shall be made to the County Treasurer on or before two (2) hours after the sale ends on the day of the sale. 

21. If the successful bidder does not make proper payment to the County Treasurer prior to two (2) hours after the sale ends on the day of the sale, the next highest bidder shall be offered the opportunity to purchase the property for the amount of their bid, and so on, until a successful bidder is found, or until the minimum acceptable bid is reached.  Original successful bidders who fail to pay for the property bid upon shall be liable as set forth in paragraph 19 above and Utah Code § 59-2-1351.1 (6) and, in addition, shall be required to post a $500 (five hundred dollar) bond prior to being allowed to bid in future sales.

22. One deed, and only one deed, will be issued to the successful bidder on each parcel sold.

23. Any person, business, entity, or agent of such business or entity wishing to contest any action taken in connection with the tax sale must present such protest to the Duchesne County Commissioners, in writing, within ten (10) days of the sale.

24. All bids shall be considered conditional, whether or not the bid is contested, until reviewed and accepted by the Board of County Commissioners, acting at a regularly scheduled meeting after the above said (10) day protest waiting period. Once the tax sale has been reviewed by the Board of County Commission, said sale shall be ratified.

25. Upon ratification of the tax sale, the County Clerk-Auditor shall prepare the tax deeds and deliver said deeds to the County Recorder.

26. Upon receiving the tax deeds, the County Recorder shall record all said deeds and then mail the original deeds to the property owners at their previously registered addresses.  

27. Any property listed may be subject to a rollback tax under the provisions of "THE FARMLAND ASSESSMENT ACT", Utah Code §§ 59-2-501 thru 59-2-515.
28. The county disclaims all liability with respect to the sale of properties sold at the tax sale. All person, business, entity, or agent of such business or entity who purchase a property sold at the tax sale accept any and all disputes, suits, liabilities, and conflicts. 

29. There will not be any bidder preference at the Duchesne County Auditor Tax Sale.
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Kent R. Peatross, Member
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Diane Freston



Kirk J. Wood, Member

County Clerk/Auditor
Passed and Adopted this _____ day of _______ by the Board Of County Commissioners.  

Commissioner Peatross motioned to adopt Ordinance No. 14-327 pending approval from UCIP.  Commissioner Wood seconded the motion.  All commissioners voted aye and the motion passed. 
Consideration Of An Appointment On Special Service District #2 (Transportation District)
Assistant Casper stated that we received interest from Rodney Rowley and Roger Ames. Commissioner Wood stated that these are both good candidates and either one would do a good job on this board. Commissioner Wood motioned to accept Roger Ames application and appoint him to SSD#2.  Commissioner Peatross seconded the motion.  All commissioners voted aye and the motion passed. 
Closed Meeting – 

Commissioner Peatross moved to go into and out of closed session for the purpose of discussing personnel issues at 1:15 P.M. Commissioner Wood seconded the motion. All commissioners voted aye and the motion passed. Assistant Casper was excused. 

-Re-entered Combined Commission Meeting at 1:30 P.M… Assistant Casper re-joined the meeting at 1:30 P.M…
Consideration To Take Action Discussed Under Closed Meeting

No action was necessary.

1:30 P.M. Public Hearing-

Consideration Of Vacating A Portion Of County Road #1 (Red Creek Road) In Section 13, T2S R9W, USM
Attorney Allred stated that the Red Creek Dam is going to be repaired but as the road currently goes, it goes right up to the dam.  The new construction will cover a portion of our road. The Division of Wildlife Resources (DWR) owns the land which was acquired with federal funds, so the DWR has asked Congress for permission to grant an easement of 66 feet. The current right of way is fifty feet, so we are upgrading a little bit. It will come out and around just down from the dam and come around and then reconnect. DWR asked us to vacate that portion and they will give us a new right of way. This is not restricting the public’s access in any way; it’s just moving it perhaps a couple hundred feet. He has prepared an ordinance to vacate the road, but we would like the new right of way before proceeding. To vacate a road, we have to have this formal hearing, then later we can enact the ordinance.  
Chairman Winterton asked for public comments. There was no public in attendance.

Entered back into Combined Commission Meeting at 1:35 P.M… 
Attorney Allred stated that no motion is necessary at this time because we are awaiting approval on the new right of way. Once approval has been received, the ordinance will be on the agenda for consideration. 
Commission Calendaring

Consideration Of Minutes For Combined Commission Meeting Held June 23, 2014

Commissioner Peatross motioned to approve the minutes as presented. Commissioner Wood seconded the motion. All commissioners voted aye and the motion passed. 
Consideration Of Minutes For Combined Commission Meeting Held June 30, 2014

Commissioner Peatross motioned to approve the minutes as corrected. Commissioner Wood seconded the motion. All commissioners voted aye and the motion passed. 

Adjourn

Chairman Winterton adjourned the meeting at 1:53 P.M.
Read and approved this 21st day of July 2014.
	 
	
	 
	

	Ronald Winterton
	
	Diane Freston
	

	Commission Chairman
	
	Clerk/Auditor
	


Minutes of the meeting were prepared by BobbiJo Casper____________________________________  
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