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DEVELOPMENT AGREEMENT
Legends Subdivision

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between FARR WEST
CITY, UTAH ("City") and RIVER BLACKSMITH PROPERTIES, LLC (“Developer”), known together
herein as the “Parties."

RECITALS

WHEREAS, The Developer desires and intends to develop a mixed use development project (the
“Project”) in Farr West City, Utah; and

WHEREAS, The Developer's objective is to develop no more than 93 single-family dwelling lots, 14 active
adult community lots, 192 townhomes, and 11 light industrial/commercial lots (collectively, the “Project”), all
of which complement the character of the community;

WHEREAS, The City’s objective is to approve only development that supports and advances the health,
safety, and welfare of the community, as generally described in the general plan and as otherwise
determined appropriate by the Farr West City Council;

WHEREAS, The Project will be located on land referred to herein as the "Project Site". The Project Site
comprises approximately 79.03 acres and is as more specificallyparticularly described in Attachment A:
Project Area Legal Description and Graphic Depiction.  A concept plan showing certain details and layout
of the Project is contained in Attachment B “Concept Plan”.

NOW, THEREFORE, in consideration of the recitals (which are incorporated into the Agreement by
this reference) and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. Effective Date, Expiration, Termination.

1.1.Effective Date. The Effective Date of this Agreement is the latter of:

1.1.1. The last date upon which it is signed by any of the Parties hereto; or

1.1.2. The date of recordation of this Agreement.

1.2.Expiration. This Agreement shall be in full force and effect until (10) years from the Effective Date

of this Agreement, at which point this Agreement shall expire.

1.3.Termination. This Agreement may be terminated by mutual written agreement of the Parties to

this Agreement. This Agreement automatically terminates, without notice, in the following

circumstances:

1.3.1. The term of this Agreement expires;

1.3.2. The Project is abandoned or the use is discontinued, as determined by the City; or

1.3.3. The Developer defaults on any provision of this Agreement and the default is not

resolved as specified in Section 10 of this Agreement.

2. Definitions and Interpretation.

For purposes of this Agreement, the following terms, phrases, words, and their derivations shall
have the meaning given herein where capitalized; words not defined herein shall have the same
meaning as provided by the Code. When consistent with the context, words used in the present
tense include the future, words in the plural number include the singular number, words in the
singular number include the plural number, and the use of any gender shall apply to all genders
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whenever the sense requires. The words "shall" and "will" are mandatory and the word "may" is
permissive. References to governmental entities (whether persons or entities) refer to those
entities or their successors in authority.  If specific provisions of law referred to herein are
renumbered, then the reference shall be read to refer to the renumbered provision

2.1. Agreement. "Agreement" means this Development Agreement between the City and

Developer, approved by the Farr West City Council, and executed by the undersigned.

2.2. Code. “Code” means the Farr West City Code of Ordinances.

2.3. City. “City” means Farr West City, Utah.

2.4. Developer. "Developer" means River Blacksmith Properties, LLC or its Assignees as provided

in Section 8 of this Agreement.

2.5. Effective Date. "Effective Date" has the meaning set forth in Section 1 of this Agreement.

2.6. Force Majeure Event.  "Force Majeure Event" means any event beyond the reasonable control

of the affected Party that directly prevents or delays the performance by such Party of any

obligation arising under this Agreement, including an event that is within one or more of the

following categories: condemnation; expropriation; invasion; plague; drought; landslide; tornado;

hurricane; tsunami; flood; lightning; earthquake; fire; explosion; epidemic; pandemic;

quarantine; war (declared or undeclared), terrorism or other armed conflict; material physical

damage to the Project caused by third Parties; riot or similar civil disturbance or commotion;

material or supply delay; other acts of God; acts of the public enemy; blockade; insurrection, riot

or revolution; sabotage or vandalism; embargoes; and, actions of governmental or judicial

authority.

2.7. Parties. "Parties" means the Developer and the City.

2.8. Project. "Project" means development onhas the Project Sitemeaning provided in the Recitals

of this Agreement.

2.9. Project Site.  "Project Site" meanshas the land area on which the Project will be sited, as more

specificallymeaning provided in the Recitals of this Agreement and is described in Attachment

A: Project Area Legal Description and Graphic Depiction.

2.10. Routine and Uncontested. “Routine and Uncontested” means simple and germane to the

Project or Project Site, having very little chance of effect on the character of the area, and not

anticipated to generate concern from the public.

2.11. Substantial Completion. "Substantial Completion" means the horizontal improvements for the

Project ishave been constructed, and installed, and valid approval is obtained from the City.

2.12. Transferee. A party to which the Project is transferred or assigned in part or in whole.

“Assignee” shall also mean the same.

3. Project Description.

The projectProject Site is described by legal description in Attachment A.

4. Project Location and Illustration.

The Project location, design, layout, improvements, open space, and plan is conceptually
illustrated in Attachment B referred to throughout this Agreement as the “Concept Plan”.

5. Vesting.

5.1.To the maximum extent permitted under the laws of the City, the State of Utah, and the United
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States, the Parties hereto intend that this Agreement grants to Developer the right to develop

and use the Project, as outlined in the Concept Plan and subject to the requirements set forth

in this Agreement, without modification or interference by the City (collectively, the “Vested

Rights”). The Parties intend that the rights granted to Developer under this Agreement are

contractual and also those rights that exist under statute, common law, and at equity. The

Parties specifically intend that this Agreement grants to Developer “vested rights” as that term

is construed in Utah’s common law and pursuant to Utah Code.

5.2.Neither the City nor any department or agency of the City shall impose upon the Project (whether

by initiative, or other means) any ordinance, resolution, rule, regulation, standard, directive,

condition or other measure (each a “New Law”) that reduces or impacts the development

rights provided by this Agreement or the Vested Rights. Without limiting the generality of the

foregoing, any New Law shall be deemed to conflict with this Agreement and / or the Vested

Rights if it would accomplish any of the following results in a manner inconsistent with or more

restrictive than applicable law, either by specific reference to the Project or as part of a general

enactment that applies to or affects the Project: (i) change any land uses or permitted uses of

the Project; (ii) limit or control the rate, timing, phasing or sequencing of the approval,

development or construction of all or any part of the Project in any manner so long as all

applicable requirements of this Agreement, and the applicable zoning ordinance are satisfied;

or (iii) apply to the Project any New Law otherwise allowed by this Agreement that is not

uniformly applied on a City-wide basis to all substantially similar types of development projects

and project sites with similar zoning designations. Notwithstanding the foregoing, if Developer

considers any New Law to be beneficial to the Project, this section does not require Developer

to comply with the superseded ordinance, but rather in such cases, Developer may with City

approval, which approval may not be unreasonably withheld, conditioned, or delayed, elect to

request that the New Law apply to the Project.

5.3.The Developer acknowledges that the City is restricted in its authority to limit its police power by

contract and that the limitations, reservations, and exceptions set forth herein are intended to

reserve to the City all of its police power that cannot be so limited. Notwithstanding the retained

power of the City to enact such legislation of the police powers, such legislation shall not

modify the Developer’s vested rightrights as set forth herein unless facts and circumstances

are present which meet the exceptions to the vested rights doctrine as set forth in U.C.A. §

10-9a-509, as adopted on the Effective Date, Western Land Equities, Inc. v. City of Logan, 617

P.2d 388 (Utah 1980), it progeny, or any other exception to the doctrine of vested rights

recognized under State or Federal laws.

5.4.The parties mutually acknowledge that any use lawfully established under vested laws and this

Agreement replaces and supersedes any previously approved development agreements

pertaining to or recorded against the Property and Project includingSite.

6. Development Standards.

6.1.Lot Development Standards. The use of the Project shall be developed in a manner that is

consistent with the development standards of the applicable zone at the time of the execution

of this Agreement except as otherwise herein specified.

6.2.Side setbacks on residential units are permitted to be 5 feet.

6.3. In accordance with the Concept Plan, it is anticipated that 30.5 acres shall be reserved for

commercial use, 34.57 acres shall be reserved for residential use, and at total of 13.95 acres

shall be reserved for open space/parks.

6.4.AllIt is anticipated that all improvements, dedications, landscaping requirements, phasing, and
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specifications of each portion of the Project shall be as indicated in the Concept Plan, final

Plat, or Attachment C “Design Specifications”. Notwithstanding the foregoing or anything

herein to the contrary, the Concept Plan is understood by the Parties to be conceptual in

nature. Developer may make certain changes to the Project’s layout depicted in the Concept

Plan and described in the Design Specifications with City staff approval as provided in Section

7.2.

6.5.Public Improvements

6.5.1. Street Right-of-way improvements/Trails

6.5.1.1. The size, width, and materials of each trail developed in the Project shall

be included in the Concept Plan. The dedication of any trail, path,

roadway, or open space shall be included in the final Plat prepared by

the Developer and submitted to the City for approval. Upon dedication

of any public trial to the City as provided herein, the City shall

thereafter be responsible for the maintenance, repair and operation of

such trail.

6.5.1.2. Landscape plans for the Project shall be prepared by the Developer and

submitted to the City for approval.

6.5.1.3. Developer shall be responsible, at Developer’s expense, for the road

widening and improvements to the City specifications along the south

side of 1800 North from 2300 West to the canal. City and Developer

agree that said widening and improvements shall not include the

installation of a curb/gutter and City shall be responsible for the

installation and expense of any curb/gutter installationimprovements.

6.5.2. Landscaping/Maintenance

6.5.2.1. The Developer agrees to create an HOA. Theowners’ association

comprised of the owners of lots within the Project (the “HOA”). The

HOA shall be given the responsibility and authority to review all final

landscape proposals and shall enforce the same. The HOA shall also

be responsible for landscape maintenance along all pathways and

pathway easements with the exception of any trails/pathways and

easements which are dedicated to the City.

6.6.Parks/Open Space

6.6.1. Voluntary Contributions

6.6.1.1. Any parks and/or open space dedicated to the City shall be improved as

specified on the Concept Plan.

7. Amendments and Revisions.

This Agreement may be amended by mutual agreement of the Parties only if the amendment is in

writing and approved and signed by Developer and City (an "Amendment").  The following sections

specify what Project changes can be undertaken without the need for amendment of the Development

Agreement, and what changes require Amendment to this Agreement.

7.1. Project Facility Repair, Maintenance and Replacement. Developer shall be permitted to

repair, maintain and replace the Project and its components consistent with the terms of this

Agreement without amending the Agreement.

Author [A1]
Correct me if this is wrong. I’m not
certain about this.
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7.2. Authorized Changes, Enlargements, or Alterations. As set forth below, City staff may

review and approve certain minornon-material changes, enlargements or adjustments

("Changes") to the Project in their respective administrative capacities. The following types of

Changes are considered minor, provided that no such Changes shall directly or indirectly result

in significantly greater impacts than those contemplated in the approval of this Agreement.

7.2.1. Changes Necessary to Comply with Other Laws. Any resulting changes as a

consequence of obtaining or complying with a federal, state, or local permit or

approval; provided that the changes are routine and uncontested and the application

thereof does not materially affect the City’s original intent, findings, or conditions on

the Project in a manner that would have likely resulted in a different decision on this

Agreement, as determined by the Planning Director.

7.2.2. De MinimisMinor Changes. Other de Minimis changesminor Changes requested

by the Developer, which are not material modifications to the Concept Plan or Design

Specifications and are reasonably consistent with the intent of this agreement and the

applicable zone, and are routine and uncontested. As used herein, the term “material

modification” shall mean any modification that: (i) introduces new uses not

contemplated in the Concept Plan or Design Specifications; (ii) alters or changes the

location of the roadways shown on the Concept Plan; or (iii) reduces the percentage

of land used for commercial use below 35% or increases the percentage of land used

for commercial use above 50%.  Any such material modification will require an

amendment to this Agreement to be approved by the City Council.

8. General Provisions.

8.

8.1.Assignability. The rights and responsibilities of Developer under this Agreement may be assigned

as provided herein.

8.1.1. Total Assignment of Project and Project Site. The Developer, as the landowner

of the Project Site at the time of the execution of this Agreement, may sell, convey,

reassign, or transfer all or a portion of the Project Site or Project to another entity

at any time, provided any division of land, if applicable, and complies with City

Laws.

8.2.Binding Effect. This Agreement shall be binding upon the Parties and their respective heirs,

successors (by merger, consolidation or otherwise) and assigns, devisees, administrators,

representatives, lessees and all other persons or entities acquiring all or any portion of the

Project, any lot, parcel or any portion thereof within the Project Site, or any interest therein,

whether by sale, operation of law, devise, or in any manner whatsoever.

8.3.Utah Law. This Agreement is entered into under the laws of the State of Utah, and the Parties

hereto intend that Utah law shall apply to the interpretation hereof.

8.4.Authority. Each Party represents and warrants that it has the respective power and authority, and

is duly authorized, to enter into this Agreement on the terms and conditions herein stated, and

to execute, deliver and perform its obligations under this Agreement.

8.5.Duty to Act Reasonably and in Good Faith. Unless otherwise expressly provided, each Party

shall act reasonably in giving consent, approval, or taking any other action under this

Agreement. The Parties agree that each of them shall at all times act in good faith in order to

carry out the terms of this Agreement and each of them covenants that it will not at any time
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voluntarily engage in any actions which frustrate the purpose and intent of the Parties to

develop the Project in conformity with the terms and conditions specified in this Agreement.

8.6.Communication and Coordination. The Parties understand and agree that the process

described in this Agreement depends upon timely and open communication and cooperation

between the Parties. The Parties agree to use best efforts to communicate regarding issues,

changes, or problems that arise in the performance of the rights, duties and obligations

hereunder as early as possible in the process, and not wait for explicit due dates or deadlines.

Each Party agrees to work cooperatively and in good faith toward resolution of any such

issues.

8.7.Force Majeure Event. A Force Majeure Event shall be promptly addressed by Developer. City

agrees to offer a reasonable period for Developer to cure the effect of the event given the

extent of the effect on the Project and the Developer’s ability to redress the effect.

9. Notices.

11.

9.1.Written Notice. Any notice, demand, or other communication ("Notice") given under this

Agreement shall be in writing and given personally or by registered or certified mail (return

receipt requested). A courtesy copy of the Notice may be sent by facsimile transmission or

email.

9.2.Addresses. Notices shall be given to the Parties at their addresses set forth as follows:

If to the City:
Farr West City

1896 NORTH 1800 WEST
FARR WEST, UT 84404

If to Developer:
RIVER BLACKSMITH PROPERTIES, LLC

2105 W 1800 N
Farr West, UT 84404

Attn: Jared Hadley

With a copy to

DENTONS DURHAM JONES PINEGAR P.C.
3301 N. Thanksgiving Way, Ste. 400

Lehi, UT 84043
Attn: Brian Cheney

9.3.Notice Effect. Notice by hand delivery shall be effective upon receipt. If deposited in the mail,

notice shall be deemed delivered forty-eight (48) hours after deposited.  Any Party at any time

by Notice to the other Party may designate a different address or person to which such notice

or communication shall be given.

10. Default and Remedies.

12.
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10.1. Failure to Perform Period. No Party shall be in default under this Agreement unless it has

failed to perform as required under this Agreement for a period of thirty (30) days after written

notice of default from the other Party. Each notice of default shall specify the nature of the

alleged default and the manner in which the default may be cured satisfactorily. If the nature of

the alleged default is such that it cannot be reasonably cured within the thirty (30) day period,

then commencement of the cure within such time period and the diligent prosecution to

completion of the cure shall be deemed a cure of the alleged default.

10.2. Remedies. The Developer’s failure to comply with this agreement constitutes a violation of the

Farr West City Code, and is subject to the enforcement provisions and remedies thereof. In

addition, the City may withhold any permits from the Project. In the event of a default by the

City, Developer shall have any and all remedies available at law or in equity.

10.3. Dispute Resolution Process.

10.3.1. Conference. In the event of any dispute relating to this Agreement, the Parties,

upon the request of either Party, shall meet within seven (7) calendar days to

confer and seek to resolve the dispute ("Conference"). The Conference shall be

attended by the following parties: (a) the City shall send department director(s)

and City employees and contractors with information relating to the dispute, and

(b) Developer shall send Developer's representative and any consultant(s) with

technical information or expertise related to the dispute. The Parties shall, in good

faith, endeavor to resolve their disputes through the Conference.

10.3.2. Mediation. If this Conference process does not resolve the dispute within the

7-day Conference period, the Parties shall in good faith submit the matter to

mediation. The Parties shall send the same types of representatives to mediation

as specified for the "Conference" process. Additionally, the Parties shall have

representatives present at the mediation with full authority to make a settlement

within the range of terms being discussed, should settlement be deemed prudent.

The mediation shall take place within forty-five (45) days of the Parties submitting

the dispute to mediation.  If the dispute is not able to be resolved through the

mediation process in the 45-day period, the Parties may pursue their legal

remedies in accordance with Utah and local law.

11. Entire Agreement.

This Agreement, together with all Attachments hereto, constitutes the entire Agreement between the

Parties with respect to the subject matter of this Agreement. This agreement is specifically intended by the

Parties to supersede all prior agreements between them or recorded to the property, whether written or

oral.

12. Counterparts.

This Agreement may be executed in several counterparts and all so executed shall constitute one

agreement binding on all the Parties, notwithstanding that each of the Parties are not signatory to the

original or the same counterpart.  Further, executed copies of this Agreement delivered by facsimile or by

e-mail shall be deemed originally signed copies of this Agreement.

IN WITNESS HEREOF, the Parties hereto, having been duly authorized, have executed this Agreement.
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SIGNATURES

FARR WEST CITY

________________________________
Ken Phippen, Mayor

Vote of City Council

Yes No

___ ___ Council Member Ferrin
___ ___ Council Member Williams
___ ___ Council Member Shupe
___ ___ Council Member Blind
___ ___ Council Member Jay

ATTEST:
______________________________
City Recorder
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“OwnerDeveloper”

RIVER BLACKSMITH PROPERTIES, LLC

By: 

Print Name: 

Title: 

DATE: _______________________________________

Owner Acknowledgment

State of Utah )

)ss.

County of Weber )

On the ______ day of ____________________, 20__2024, personally appeared before me

_________________________________________, who being by me duly sworn, did say that he is the

___________________of____________________________________________ River Blacksmith

Properties, LLC, a Utah limited liability company, and that the foregoing instrument was signed in behalf of

said limited liability company by authority of its members or its articlescertificate of organization;, and said

person acknowledged to me that said limited liability company executed the same.

__________________________________   ______________________________

My Commission Expires:      Notary Public, residing in
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“Developer”

RIVER BLACKSMITH, LLC

By: 

Print Name: 

Title: 

DATE: _______________________________________

Developer Acknowledgment

State of Utah )

)ss.

County of Weber )

On the ______ day of ____________________, 20__, personally appeared before me

_________________________________________, who being by me duly sworn, did say that he is

the___________________of____________________________________________, a limited liability

company, and that the foregoing instrument was signed in behalf of said limited liability company by

authority of its members or its articles of organization; and said person acknowledged to me that said

limited liability company executed the same.

__________________________________   ______________________________

My Commission Expires:      Notary Public, residing in
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Attachment A - Project Area Legal Description and Graphic Depiction
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Attachment B – Concept Plan Details
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Attachment C Design Specifications
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"Residential facility for persons with a disability" as defined in section 17.08.010 of this title. 

Arcade 

Archery shop and Range (indoor only) 

Athletic club 

Bank or financial institutions 

Billiard parlor (no alcohol) 

Catering 

Day care/preschool 

Detective agency 

Educational institution, tutoring, learning centers (no housing) 

Employment agency 

Golf driving range (indoors only) 

Government buildings or uses, non-industrial.  

Laundromat 

Library (public) 

Medical or dental clinics, pharmacy 

Mortuary 

Museum 

Office: general uses include, business, property management, investment firms, advertising 
agency, secretarial services 

Personal care and fitness center 

Pawn Shop 

Racquet club (indoors)  

Restaurant, cafe or cafeteria 

Retail Sales  

Theater 

 

17.36.030040: CONDITIONAL USES: 



   A.   Permits for conditional uses shall be authorized, only upon recommendation by the 
Planning Commission and approval by the City Council. 

   B.   The Planning Commissions review of conditional uses shall be made with the general 
purpose of guiding and accomplishing a coordinated, adjusted, and harmonious development in 
accordance with existing and future needs of the city. In making a recommendation on 
conditional uses, the Planning Commission shall consider the existing sites zoning, the Zoning 
Ordinances, the approved General plan, and the use of the surrounding property; the present 
and future requirements for streets, off street parking, and on street parking in relation to exits 
and entrances from public streets, pedestrian and vehicular traffic circulation, availability of 
water and other utilities, and other public requirements including the health, safety and 
welfare of the citizens of the city. The City Council, upon recommendation by the Planning 
Commission or on its own motion, may impose reasonable conditions as are necessary to 
protect the rights of surrounding property owners and tenants and to conduct the purposes of 
this chapter and characteristics of this zone. 

17.36.040050: BASIS FOR ISSUANCE OF CONDITIONAL USE PERMIT: 
A conditional use permit shall not be authorized unless a public hearing is held, and 
evidence is presented to establish: 

   A.   That the proposed use of the location is necessary or desirable to provide a 
service or facility which will contribute to the general well-being of the community; and 

   B.   That such use will not, under the circumstances of the case and the conditions 
imposed, be detrimental to the health, safety and general welfare of persons nor 
injurious to property or improvements in the community, but will be compatible with and 
complementary to the existing surrounding uses, buildings, and structures when 
considering traffic generation, parking, building design and location, landscaping and 
signs; and 

   C.   That the proposed use will comply with the regulations and conditions specified in 
this title for such use; and 

   D.   That the proposed use conforms to the goals, policies and governing ordinances 
and principles and land use of the general plan for Farr West City; and 

   E.   That the proposed use will not lead to the deterioration of the environment, or 
ecology of the general area, nor will produce conditions or emit pollutants of such a type 
or of such a quantity to detrimentally affect, to any appreciable degree, public or private 
property including the operation of existing uses thereon, in the immediate vicinity or the 
community. (Ord. 2010-03 

Conditional uses are restricted to the following: 

Amusement fun centers 

Automobile new or used sales and service 

Automotive repair provided it is conducted within a completely enclosed building.  



Carpenter and cabinet shop 

 Carwash 

Church 

Dance hall (no alcohol) 

 Event Center 

Fuel service stations/charging stations 

Golf Course 

Gun range (indoors) 

Gun sales and Service 

Heavy equipment rental, sales, and service 

Hospital 

Kennel 

Light indoor manufacturing with retail sales 

(Liam’s definition) Light indoor manufacturing with associated retail sales where the retail sales 
consist exclusively of items manufactured on the premises.   

(Just a thought – as long as the city receives the sales tax revenue from that business, perhaps 
we somehow adjust the language to not only include items “EXCLUSIVELY” manufactured on 
the premises but other items brought in from outside entities/businesses for retail sales as 
well?? 

 Motel, hotel, bed and breakfast 

Pest Control and extermination 

Public and quasi-public uses 

Radio and Television broadcasting station 

Trade or industrial schools 

Veterinary (small and medium animals with kennel services) 

 

 

17.36.050060: PROHIBITED USES: 

Bulk soil, rock, and aggregate sales, storage, or processing 








