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MINUTES OF THE DRAPER CITY PLANNING COMMISSION MEETING HELD ON THURSDAY, APRIL 11, 2024, IN THE DRAPER CITY COUNCIL CHAMBERS

PARTICIPATING:	Andrew Adams, Chair 
Lisa Fowler, Vice-Chair
Commission Member Susan Nixon
Commission Member Kendra Shirey
Commission Member Mary Squire
Commission Member Gary Ogden

EXCUSED:		Alternate Commission Member Laura Fidler

DID NOT SIT:	Alternate Commission Member Shivam Shah
Alternate Commission Member Christine Green

STAFF PRESENT: 	Jennifer Jastremsky, Community Development Director 
Todd Draper, Planning Manager
Mike Barker, City Attorney
Spencer DuShane, Assistant City Attorney
Brien Maxfield, Senior Engineering Manager
Amie Salazar, Office Manager
Tevai Haunga, City Planner I

6:30 PM Business Meeting 	

Chair Andrew Adams called the meeting to order at 6:30 PM and welcomed those present. 

Community Development Director, Jennifer Jastremsky announced that tonight would be City Planner, Tevai Haunga’s last Planning Commission Meeting as she is moving out of state.  She was wished all the best.   
 
1. Items for Commission Consideration.

A. Public Hearing: Bench Internal Accessory Dwelling Unit (I-ADU) Deviation Request (Administrative Action). 
On the request of Troy and Kim Bench, a Deviation Request to allow for an Internal Accessory Dwelling Unit (I-ADU) on approximately 0.54 acres located at approximately 968 E. 13200 S. also known as application 20240176-2024. Staff Contact: Tevai Haunga, tevai.haunga@draperutah.gov, 801576-6522.

Ms. Haunga presented the Staff Report and stated that the request is for an Internal Accessory Dwelling Unit (“I-ADU”) deviation.  A Vicinity Map was displayed showing the property on the south side of the 13200 South.  An Aerial Map was also displayed showing the property in the Bench Cove cul-de-sac.  The current land use designation is Residential Low-Medium Density.  The current zoning is RA-2 and the property is in the I-ADU prohibited area.  There is an existing home on the property with an addition proposed in the rear.  The existing home will become the I-ADU.  Elevation drawings were shown of the site as well as site photos.  Ms. Haunga stated that no public comments were received.  

A question was raised as to why this area has been excluded from having I-ADUs.  Planning Manager, Todd Draper, reported that Bench Cove is a private street and the City does not control the parking there.  That was one of the criteria when selecting which properties would be in the mapped area where I-ADUs would not be allowed.  The applicants are applying for a deviation in that the lot is in excess of 20,000 square feet in size and they will provide the additional parking required in the garage and driveway.  A Detached Accessory Dwelling Unit (“D/ADU”) cannot be built in front of the primary home so the two units were to be connected as one.  

Chair Adams recalled a similar situation on Fort Street and 13200 South with a smaller dwelling in front.  Ms. Jastremsky stated that that situation predates the current Code.  

Commissioner Nixon liked the idea of having the option for the I-ADUs.  She was a proponent of ADUs as they benefit the citizens who want to have family members live with them.  She considered it a great opportunity.     

Commissioner Fowler asked if the I-ADU meets all of the Code requirements.  Mr. Draper confirmed that it will.  Staff was still working through minor issues with the application but they were nothing that would preclude deviation.  

Commissioner Ogden commented that this is different than what is normally seen, which is a large house in front with an ADU in the back.  Ms. Jastremsky stated that they are reorienting the home.  It is a corner property that has historically fronted 13200 South.  The ADU will be on the north side of the home by the road.  All access to the new home will be off Bench Cove.  

The applicant, Kim Bench, identified herself and stated that they developed Bench Cove and the subdivision.  The home is laid out well and what is proposed will be a nice addition.

In response to a question raised by Commissioner Fowler, Ms. Bench identified a driveway from Bench Cove that accesses the garage.  The ADU will be attached physically to the house.  The orientation of the proposed ADU was described.  

Chair Adams opened the public hearing.  There were no public comments.  The public hearing was closed.  

Motion:  Commissioner Squire moved to APPROVE the Deviation Request as requested by Troy and Kim Bench for the Bench I-ADU Application 2024-0176-VAR based on the following:

Conditions:

1. That all requirements of the Draper City Engineering, Public Works, Building, Planning, and Fire Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting. 

2. That the applicant submits a revised site plan to staff indicating where the designated parking for the I-ADU will be located. 

Findings:   

1. The lot or parcel on which the primary dwelling is located is at least twenty thousand square feet (20,000 ft²).

2. No D-ADU exists on the property.

3. The proposed I-ADU meets all of the requirements of sections 9-31-030 and 9-31045, including other applicable requirements of the chapter.

4. At least two (2) parking stalls meeting the requirements of 9-31-045(B)(2) are provided for use by occupants of the I-ADU.  

Second:  The motion was seconded by Commissioner Ogden.  

Vote:  A roll call was taken with the Commissioners voting 5-to-0 in favor of the motion.  Commissioners Nixon, Squire, Shirey, Ogden, and Fowler voted “Yes.”  The motion passed unanimously.  

B. Public Hearing: Hastings Meadow Lot 9 Plat Amendment 
(Administrative Action). 
On the request of Richard Cunningham, for a Plat Amendment to Lot 9 of the Hastings Meadow Subdivision, covering 0.49 acres of land located at 12432 South Hastings Meadow Lane. Application 2024-0024-SUB. Staff Contact: Tevai Haunga, tevai.haunga@draperutah.gov, 801-576-6522. 

Ms. Haunga presented the Staff Report and Vicinity and Aerial Maps were displayed.  The land use designation is Residential Low-Medium Density and the current zoning is RA2.  The original plats for the Hastings Meadows Subdivision were presented showing Lot 5 and Parcel A in the corner.  It is an amended plat and the applicant is merging the two properties into one.  Staff did not receive any public comment.  

Commissioner Nixon asked about condition number two regarding the expiration of the approval.  The subdivision needs to be recorded within one year as required with the landscaping and infrastructure.  Ms. Jastremsky suggested that that be clarified in the motion.  The Code specifies that the expiration of a plat amendment is one year to record or one year to acquire a Land Disturbance Permit and begin installing improvements.  In this case, it will involve recording the plat because there are no improvements to be physically done.  She recommended that the Code section be referenced in the motion.  

The applicant, Richard Cunningham, reported that the parcel for the backyard neighbor was left by the developer to preserve the trees.  

Chair Adams opened the public hearing.  There was no public comment.  The public hearing was closed.

Commissioner Fowler reported that their standard is that there is good cause and no right-of-way, easements, or public streets in the area are vacated.  She was of the opinion that there was good cause to make the boundary straight.  

In response to a question raised by Commissioner Nixon, it was clarified that what is currently Lot 5 will become Lot 9.  Ms. Jastremsky explained that the lot numbering for amended subdivisions commences from where the previous plat ended.  

Motion:  Commissioner Fowler moved to APPROVE the Hastings Meadow Lot 9 Plat Amendment as requested by Richard Cunningham, Application 2024-0024-SUBD based on the findings and subject to the conditions listed in the staff report with one correction, that the paragraph in condition number two accurately quote Draper City Municipal Code Section 17-9-070:

Conditions:  

1. That all requirements of the Draper City Engineering, Public Works, Building, Planning, and Fire Divisions are satisfied throughout the development of the site and the construction of all buildings on the site, including permitting. That all requirements of the geotechnical report are satisfied throughout the development of the site and the construction of all buildings on the site. 

2. If the plat amendment is not recorded within one (1) year from the date of approval or construction of the required landscaping and infrastructure has not commenced, such approval shall be null and void. This time period may be extended by the Planning Commission for up to one additional six (6) month period for good cause shown. The subdivider must petition in writing for an extension prior to the expiration of the original one (1) year. 

3. Correct Engineering redlines before printing the final Mylar.   

Findings:   

1. There is good cause for the vacation or amendment; and no public street, right-of-way, or easement has been vacated or amended.

Second:  The motion was seconded by Commissioner Nixon.  

Vote:  A roll call was taken with the Commissioners voting 5-to-0 in favor of the motion.  Commissioners Nixon, Squire, Shirey, Ogden, and Fowler voted “Yes.”  The motion passed unanimously.  

C. Public Hearing: Banasky Rentals Zoning Map Amendment 
(Legislative Action). 
On the request of Banasky Rentals for a Zoning Map Amendment from the DC (Destination Commercial) zone to CBP (Business/ Manufacturing Park) Zone, located at approximately 132 West 13490 South.  Application 2024-0044-MA. Staff contact is Tevai Haunga, 801-576-6522, tevai.haunga@draperutah.gov

Ms. Haunga presented the Staff Report and a Vicinity Map was displayed with the property located on the west side of I-15.  An aerial view of the 5.27-acre property was also displayed.  The current land use designation is Destination Commercial.  The applicant is requesting a rezone from DC to CBP to allow for a heavy equipment dealership, which is a similar use to what was previously approved in the area.  The use is classified as a commercial vehicle and equipment rental sales, which would be an allowed use in the CPB zone but not in the DC zone.   No public comment was received on the matter.

Ms. Jastremsky reported that the previous use of the property was Cazier Excavating and the property has been vacant for at least a few years.  The proposed use matches how the property has historically been used.  It has, however, been vacant long enough that there is no legal non-conforming use status remaining on the property.  As a result, any new use must conform to the Code.  The applicant is requesting to rezone the property to allow for a use that is appropriate for the existing physical improvements on the property.  Staff did not ask that the land use map be updated.  She noted that the DC land use is still appropriate for when the property is eventually redeveloped.  

The applicant, Ryan Banasky was present with Tanner Pulsipher from Newmark.  Mr. Pulsipher stated that he is a licensed real estate agent representing Mr. Banasky on the potential purchase.  They are under contract with Stephen Wade and are confident what is proposed is the best possible reuse of the property because it has a historical use for heavy equipment.  It will be a new dealership with the anticipated goal being $15 million in gross sales in the first year.  It will generate huge tax revenue for the City.  There will be an ancillary service associated with it as well.  They believe it will be a great value add for the neighborhood.  

Mr. Banasky reported that the business is called ArmUp Equipment Sales and will have a rental component as well.  They will carry strictly new high-end equipment.  

Chair Adams opened the public hearing.  There was no public comment.  The public hearing was closed.

Commissioner Fowler did not consider the change to be overly dramatic from one zone to the other.  She also felt that it matched what is across the street.  

Motion:  Commissioner Squire moved to forward a POSITIVE recommendation to the City Council for the proposed Zoning Map Amendment as requested by Banasky Rentals for Application 2024-0044-MA subject to the following:

Findings:

1. The proposed amendment is harmonious with the overall character of existing development in the vicinity of the subject property.

2. The proposed amendment is consistent with the standards of any applicable overlay zone. 

3. The proposed amendment will not adversely affect adjacent property. 

4. The facilities and services intended to serve the subject property are adequate including, but not limited to, roadways, parks and recreation facilities, police and fire protection, schools, stormwater drainage systems, water supplies, and wastewater and refuse collection. 

Second:  Commissioner Shirey. 

Vote:  A roll call was taken with the Commissioners voting 5-to-0 in favor of the motion.  Commissioners Nixon, Squire, Shirey, Ogden, and Fowler voted “Yes.”  The motion passed unanimously.  

2. Adjournment. 

Motion:  Commissioner Squire moved to ADJOURN.  

Vote:  The motion passed with the unanimous consent of the Commission.  
                                                                                                                                                                                                                                                                                                                                            
The meeting adjourned at 6:58 PM.
