
HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
 

May 21, 2024 
 

5:00 p.m. Work Meeting 
6:00 p.m. Regular Meeting 

 
TIME AND ORDER OF ITEMS ARE APPROXIMATE AND MAY BE CHANGED AS TIME PERMITS 
  

I. WORK MEETING - 5:00 P.M.  

 1. Rezone of property located at 167 West Center from Residential to C-3 Commercial (Jamie 
Baron, Planning Manager, Denna Woodbury, Planning Consultant) - 15 min 

 2. Center Creek Commercial Zone Change (Jamie Baron, Planning Manager) - 30 min 

II. BREAK - 10 MIN  

III. REGULAR MEETING - 6:00 P.M.  

 1. Call to Order  

 2. Pledge of Allegiance (Heidi Franco, Mayor) 

 3. Prayer/Thought by Invitation (Sid Ostergaard, Council Member) 

IV. CONFLICT OF INTEREST DISCLOSURE:  

V. AWARDS, RECOGNITION, and PROCLAMATIONS:  

 1. Blake Walton - Mayor's Award for New City Water Feature Assignment  

VI. CONSENT AGENDA:  

 1. May 7, 2024, City Council Meeting Minutes (Trina Cooke, City Recorder) 

 2. July 4, 2024 Red White and Blue Festival Sponsorship (Matt Brower, City Manager) 

VII. PUBLIC COMMENTS: (3 min per person/20 min max)  

VIII. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  

 1. Agreement for Wastewater Delivery and Dissolution of the Giles Special Services District 
(Jeremy Cook, City Attorney ) - 20 min 

 2. Ordinance 2024-11 Amending On-Street Parking Regulations (Jeremy Cook, City Attorney 
) - 30 min 

 3. Smiths Marketplace requests development agreement for proposed signs located at 744 
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North Highway 40 (Tony Kohler, Community Development Director) - 30 min 

 4. Cemetery Administration Building Project Funding (Mark Rounds, Parks and Cemetery 
Director, Matt Brower, City Manager) - 30 min 

 5. Animal Control Memorandum of Understanding (MOU) Contract Discussion and Council 
Direction. (Parker Sever, Chief of Police) 

IX. COMMUNICATION:  

X. ADJOURNMENT:  

 

Ordinance 2006-05 allows Heber City Council Members to participate in meetings via telecommunications media.  
In accordance with the Americans with Disabilities Act, those needing special accommodations during this meeting or who 
are non-English speaking should contact Trina Cooke at the Heber City Offices 435.657.7886 at least eight hours prior to 
the meeting.  
Posted on  May 15, 2024, in the Heber City Municipal Building located at 75 North Main, the Heber City Website at 
www.heberut.gov, and on the Utah Public Notice Website at http://pmn.utah.gov. Notice provided to the Wasatch Wave. 
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Heber City Council Staff Report   

  
MEETING DATE: 5/21/2024 
SUBJECT: Rezone of property located at 167 West Center from Residential to 

C-3 Commercial 
RESPONSIBLE: Jamie Baron, Denna Woodbury 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

This item is a zoning amendment to change the zoning on the property located at 167 West Center 
Street from RC (Residential Commercial) to C-3 (Central Commercial) zones. 
 
RECOMMENDATION 

Recommend Approval 

 
BACKGROUND 

The applicant would like to change the zoning of this property from the current RC (Residential 
Commercial) to the C-3 zone (Central Commercial). This request is to facilitate potential 
residential/apartments and commercial uses to be built on the property. The proposed zoning 
amendment is for .49 of an acre and includes two lots. A Public Hearing was held on March 26, 2024, 
for this item. The item was continued to the April 23, 2024, Planning Commission meeting to allow for 
the applicant to speak on behalf of the project.  There was some discussion by the Planning 
Commissioners with the applicant on what was envisioned for this location.  The Planning 
Commission forwarded a positive recommendation with the added requirement of a Master 
Development Agreement is in place that limits the height of the building to three stories. 
 
DISCUSSION 

A Public Hearing was held on March 26, 2024. The public provided comments regarding the location 
and the historical district. Concerns were expressed about potential height and traffic. There were 
comments relating to using this parcel for community use or a place for young people to hang out, 
given the central location. 
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The Planning Commission discussed where the commercial use boundary should be and discussed 
which roads were identified to have more intense uses. There was also a discussion relating to spot 
zoning. There was some concern expressed regarding changing the zoning without a specific project 
to review and the possible intensity and density of a project. 
 
The zoning amendment changing the zoning from RC to C-3 conforms with the Downtown District of 
the General Plan that was adopted March 17, 2020 . The General Plan Downtown District's key 
characteristics are small business storefronts with historic architectural elements on the first floors 
along Main Street. Interior block commercial/office uses blending with higher density residential. 
East/west streets to include diagonal parking and bike accommodations. The density ranges from 14 
to 30 units per acre and up to 4 story heights (interior block locations encouraged).  On December 5, 
2023, an update of the General Plan was adopted that provides for a Central Heber District, which 
includes the Downtown District blocks near Main Street, the Central Neighborhoods in the City’s 
core, and the Recreation and Arts District on the west side of town and encompassing the Heber 
Valley Railroad depot area. Under the Central Heber District, this parcel falls under the Neighborhood 
Mixed Use Corridor. It's primary uses are a  mix of residential, missing middle housing, hospitality, 
retail, restaurant, office with a density of 3-12 units per acre and a height limit of 3 stories.  
 
The current zoning of RC allows for only single family uses and has limited commercial uses.  The 
zoning amendment to C-3 better aligns with the vision of the Central Heber District and provides for 
the opportunity for the missing middle housing.  
 
The purpose of the C-3 district found in 18.28.010 of the Municipal Code states, "The C-3 central 
commercial zone has been established as a district in which the primary use of the land is for 
business purposes. The area covered by this zone is the historical core area encompassing Main 
Street and adjacent blocks, which acts as the dominant shopping and financial center for the city and 
surrounding territory. For this reason, the zone has been located in the central part of the city where 
the street pattern makes the business buildings readily accessible to all parts of the city and 
surrounding region and where business and shopping activities can be carried on with maximum 
convenience. The C-3 zone is characterized by wide, clean, well-lighted streets, and ample 
pedestrian ways for the convenience and safety of the public."   
 
Mixed uses are allowed within this zoning district with a Conditional Use Permit. The C-3 zoning 
district allows for a three-story building without a stepback, and not to exceed 46 feet. The height can 
be increased to 4 stories, not to exceed 55 feet, if it includes 10% of affordable housing, it is a mixed-
use building, and if it includes a stepback. There is also a gross floor area of buildings limitation for 
retail business of 60,000 square feet. 
 
FISCAL IMPACT 

N/A 
 
CONCLUSION 

The Planning Commission has forwarded a positive recommendation to the City Council for the 
zoning amendment to re-zone the property located at 167 West Center Street subject to Findings and 
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Conditions. This request conforms to the General Plan recommendations for this parcel. 
 
Findings: 
 
1. The Planning Commission held a public hearing on March 26, 2024. 
2. The zoning amendment is consistent with the General Plan. 
 
Conditions: 
 
1. All Code requirements will be met. 
2. Any additional conditions as outlined by the Planning Commission. 
3. A requirement of  a Master Development Agreement is in place that limits the use of this property 
under that zone (C-3) to a height limit of three stories.  
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve a zoning amendment for 167 West Center 
Street to rezone the property from RC to C-3 as presented, with the findings and conditions as 
presented in the conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve a zoning amendment for 167 West Center 
Street to rezone the property from RC to C-3 as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the a zoning amendment for 167 West Center 
Street to rezone the property from RC to C-3 to another meeting on , with direction to the applicant 
and/or Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny a zoning amendment for 167 West Center 
Street to rezone the property from RC to C-3 with the following findings. 

 
ACCOUNTABILITY  
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Department: 
Staff member: 

Planning 
Jamie Baron, Planning Manager 
Denna Woodbury, Planning Consultant 

 
EXHIBITS 

1. Propose-Zone-Change-Plats 
2. Zoning Map 
3. General-Plan-Map-102022-PDF 
4. Future land use Heber-City-General-Plan-PDF 
5. Future Land Use Downtown District from General Plan 
6. Central Heber 2023-General-Plan-Update-101224 
7. RC -Residential Commercial Overlay Zone 
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Zoning Map as of 
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AcroName
 ST SOUTHTOWN
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AT AIRPORT
BP BUSINESS PARK
DT DOWNTOWN
HC HISTORIC CORE
I INDUSTRIAL
JLV JORDAN LAKE VILLAGE
JMV JORDAN MOUNTAIN VILLAGE
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Heber City General Plan Map
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19

District Type Uses Density Range / Scale (gross acreage) Key Characteristics

Historic Core 

Neighborhood (HC)

Primary: SFDs on smaller lots, town homes, 

duplexes, triplexes, flexible infill, small multifamily 

buildings; consider bonus densities for higher quality 

architecture

Secondary: connective and corner small scale retail/

restaurants, bed and breakfasts, community gardens, 

public facilities, churches

3-15 units per acre

1-3 story height

A mixed neighborhood emphasizing a variety of housing 

types. Strong street connections to the downtown and the 

tourist center; bicycle and pedestrian friendly.

Downtown (600 South 

to 500 North, 200 East 

to 200 West) (DT)

A mixed use town center with historical architecture 

and active open spaces

14 to 30 units per acre

Up to 4 story heights (interior block locations 

encouraged) 

Consider 2 story minimum height

Small business storefronts with historic architectural 

elements on first floors along Main Street. Interior block 

commercial/office uses blending with higher density 

residential. East/west streets to include diagonal parking 

and bike accommodations.

Tourism/Recreation 

Center (TR)

A hospitality/commercial mixed use center 4 to 20 units max per acre  

2-3 story height, except hospitality, which may 

reach 4 stories

Recreation and tourism-oriented uses with an old west fla-

vor. Includes the 100 South corridor. Transitional corridor 

uses including expanded home occupations, small scale 

retail, bed and breakfast, small cafes.

Jordanelle Mountain 

Village (JMV)

Primary: commercial and service uses intended to 

reduce trip generation to other town centers

Neighborhoods: low, medium and higher density 

residential areas on slopes less than 30%, clustering 

options, schools

Base density established by a master 

development agreement. Overall property base 

densities may be transferred to the center and 

adjacent NOS by concentrating and clustering 

land uses.

Up to 3-4 story heights in mixed use village

1 to 14 units per acre in residential areas adjacent 

to centers

A mixed use town center intended to serve the significant 

population on the upper mountain area, characterized by 

Mountain Modern architecture and mixed uses that include 

gathering spaces. Natural lands are preserved.

Roads with swales and trails, clustering options, small lot 

and townhome options, significant open space, natural 

areas, schools.
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District Type Uses Density Range / Scale (gross acreage) Key Characteristics

Jordanelle Lake Village 

(JLV)

Primary: hospitality, mixed uses, service and 

commercial uses

Secondary: medium to higher density residential, 

schools

Base density established by a master 

development agreement. Overall property base 

densities may be transferred to the center and 

adjacent NOS by concentrating and clustering 

land uses.

Up to 4 story heights in the town center

A mixed use town center with adjacent neighborhoods to 

serve the region’s growing recreation/tourism industry, 

characterized by Mountain Modern architecture and mixed 

uses that include gathering spaces. Development blends 

into the slopes, and natural lands are preserved.

Roads with swales and trails, clustering options, small lot 

and townhome options, significant open space, natural 

areas. 

North Village (NV) Primary: hospitality and commercial/retail 

uses, higher density residential adjacent to the 

southern two quadrants at the intersection. Offices 

complement the town center.

Secondary: SFDs, townhomes, limited multifamily 

complexes

14 to 30 units per acre

Overall property base densities established by the 

North Village Overlay Zone may be transferred 

to the Village and adjacent NOS to create open 

space.

Up to 4 story heights in the village center

Residential clustering up to 3 stories with 4 to 20 

units per acre in clustered locations

A mixed use village to serve the region’s growing 

recreation/tourism industry and retail needs, characterized 

by Mountain Modern architecture and a greater range of 

mixed uses that include gathering spaces.

Small lot, townhouse, and apartment developments, 

clustering, open space.

Utah Valley University 

Village

Primary: an array of uses supportive to the University, 

including hospitality, training centers, small retail, 

gathering places, mixed use, and student housing.

Secondary: tech uses, affordable housing

14 to 30 units per acre

Overall property base densities established by the 

North Village Overlay Zone may be transferred 

to the Village and adjacent NOS to create open 

space.

Up to 4 story heights in the village center

Residential clustering up to 3 stories with 4 to 20 

units per acre in clustered locations

A mixed use village created to support the growth and 

desirability of the UVU campus, characterized by Mountain 

Modern architecture and vibrant pedestrian gathering 

places.
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District Type Uses Density Range / Scale (gross acreage) Key Characteristics

New Neighborhoods 

with Open Space 

(NOS)

Primary: SFDs

Secondary: townhomes, small lot and attached 

housing

3 to 20 units per acre

Overall property base densities, established 

by the North Village Overlay Zone may be 

transferred to adjacent Villages to create open 

space.  

2-3 story height limit

Small lot clusters, townhomes and open space achieved 

through clustering and generally located adjacent to 

centers

Agricultural 

Preservation (AP)

Agricultural uses on large lot (20 acres), with minor 

residential use

1 unit per 20 acres Dairy, grazing and grazing supportive crops with a 

homestead. Agricultural areas provide separation between 

communities.

Mountain 

Preservation (MP)	

	

Recreational uses using the preserved natural areas 1 unit per 20 acres transferred to mountain 

residential areas

Steep slopes over 30%, stream corridors, wetlands, areas 

providing separation between communities. 

Clustered housing with density transfers to the villages.

Scenic buffer (SB)	 Scenic highway corridors with adjacent trail systems, 

storm water retention and significant use setbacks

Setback minimum 150 feet from highway right of 

way

Natural and enhanced landscapes with trail systems 

adjacent to existing and proposed highways.	

Rural Residential (RR)	

	

Residential and agricultural mix in clustered patterns 

of development

1 to 2 units per acre; base density with clustering 

incentives for higher densities

Rural streetscapes with clustered housing and large open 

spaces in a natural, grazing, or agricultural use.

Medium Density 

Residential (MDR)

Primary: single family residential uses 3 to 6 units per acre Existing single family neighborhoods with a mix of 

suburban and rural street standards.

Large Lot Residential 

(LLR)

Primary: single family residential uses 1 unit per five acres Mostly existing single family neighborhoods with expansive 

views due to large separations between homes.

Planned Community 

(PC)

Primary: large lot single family homes 1 to 2 units per acre Existing neighborhood with significant open space and 

recreation uses.
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FUTURE LAND USE

District Type Uses Density Range / Scale (gross acreage) Key Characteristics

South Town Center 

(ST)

Primary: regional commercial/office uses, health 

services, light manufacturing and tech businesses

Secondary: medium to high density residential

14 to 20 units per acre

Up to 3 story heights

A mix of businesses catering to the regional larger 

scale needs of Wasatch County. Includes big box retail 

opportunities.

North of Downtown 

Center (NT)

Primary: regional commercial/office uses, health 

services, incubator business complexes 

Secondary: medium to high density residential

14 to 20 units per acre

Up to 3 story heights

A secondary regional hub.

Business Park (BP) Office and tech uses NA High quality design and architecture.

Airport (AT) Airport and air traffic related uses NA Runways, hangars, service shops and supportive 

commercial uses.

Light Industrial (I)	 Manufacturing uses located generally within 

enclosed buildings, plus office warehouse uses

NA Limited outdoor storage and activity; may allow for 

accessory apartments
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District Type Uses Density Range / Scale (gross acreage) Key Characteristics

Historic Core 

Neighborhood (HC)

Primary: SFDs on smaller lots, town homes, 

duplexes, triplexes, flexible infill, small multifamily 

buildings; consider bonus densities for higher quality 

architecture

Secondary: connective and corner small scale retail/

restaurants, bed and breakfasts, community gardens, 

public facilities, churches

3-15 units per acre

1-3 story height

A mixed neighborhood emphasizing a variety of housing 

types. Strong street connections to the downtown and the 

tourist center; bicycle and pedestrian friendly.

Downtown (600 South 

to 500 North, 200 East 

to 200 West) (DT)

A mixed use town center with historical architecture 

and active open spaces

14 to 30 units per acre

Up to 4 story heights (interior block locations 

encouraged) 

Consider 2 story minimum height

Small business storefronts with historic architectural 

elements on first floors along Main Street. Interior block 

commercial/office uses blending with higher density 

residential. East/west streets to include diagonal parking 

and bike accommodations.

Tourism/Recreation 

Center (TR)

A hospitality/commercial mixed use center 4 to 20 units max per acre  

2-3 story height, except hospitality, which may 

reach 4 stories

Recreation and tourism-oriented uses with an old west fla-

vor. Includes the 100 South corridor. Transitional corridor 

uses including expanded home occupations, small scale 

retail, bed and breakfast, small cafes.

Jordanelle Mountain 

Village (JMV)

Primary: commercial and service uses intended to 

reduce trip generation to other town centers

Neighborhoods: low, medium and higher density 

residential areas on slopes less than 30%, clustering 

options, schools

Base density established by a master 

development agreement. Overall property base 

densities may be transferred to the center and 

adjacent NOS by concentrating and clustering 

land uses.

Up to 3-4 story heights in mixed use village

1 to 14 units per acre in residential areas adjacent 

to centers

A mixed use town center intended to serve the significant 

population on the upper mountain area, characterized by 

Mountain Modern architecture and mixed uses that include 

gathering spaces. Natural lands are preserved.

Roads with swales and trails, clustering options, small lot 

and townhome options, significant open space, natural 

areas, schools.

Fu
tu

re
 L

an
d

 U
se

 M
ap

 C
at

eg
o

ri
es

Page 15 of 105



��

�������	�
����
	������
�
�������������������� !"#��"���$�%�$�&���&���'( "��#�"��#�(�"�%�$�&��)&�������#(������*�+,�',���'( "�$��,��-&+��&+��-�$���'���(&'.$���#��/#���0�����*��,�������#(�1��2,�&�,&&"$�����,������3$�'&��*�#�"��,��4�'��#5&��#�"�6��$�-�$���'��&���,��+�$��$�"��&)��&+��#�"���'&7!#$$��2��,��������8#((���4#�(�&#"�"�!&��#��#9:,�������#(�������%�$�&���2�!�&'�$$���2#2�"�, �"��"$�&)���$�"���$*�� $���$$�(�#"��$*�#�"�&�,���$�#.�,&("��$����#�%#������&)�7��5�2$*�#'5%�5�$�#�"��%���$9�0�#.�,&("��$�2 �"�"��,��!�&'�$$*�7��5�2�$�;�57�$�&%����,��'& �$��&)��,��!�&'�$$9�0�;�! �(�'�7��5�2$��&���#�(�"�!�&!(���&���#��$�&�7�!&$$���(�5�$��,�& 2,�7#!!��2�#�"�&�(����$ �%��$*��%#( #���$'��#��&$��,�& 2,�.��!#"�!&((��2�#�"�!&$����$�$$�&�$*�#�"�'&7���&2��,���#��#�<�#(�%�$�&��'�(���#5&�9�:,��%�$�&��#�"�2����#(���'&77��"#5&�$�)�&7��,#��!�&'�$$�#!!�#����(&+9�6�(#�2��!&$���*�!�'� ��"�&���,��)&((&+��2�!#2�*�!�&%�"�$�"��#�(�"�7#!$*���'&77��"#5&�$*�#�"��(( $��#5&�$*�#�"��$���$��%��+�"�#����%�$�&�,����9'&79�
	������
�
�=�������	:,��,�#���&)�& ��'&77 �����#�"���2�&�*������#(��������$�#�"�$5�#5&��#��#�)�#� ���2� ��> ��$,&!!��2*�"����2*�#�"�2#�,����2�#��#$�)&����$�"���$�

#�"�%�$��&�$�+,&���?&��#�+�('&7��2�#�"�!�#'�) (���%��&�7����+��,�#�$��$��&)�,�$�&���#�"�!(#'�����#���# 5) (�7& ��#���%#((��9�-&+��&+���$�& ���'&�&7�'�'#�#(�$�*�)�#� ���2�& ��,�$�&��'�'������#�"�+&�.��2*�(�%��2*�#�"�! �(�'�2#�,����2�#��#$����#�7�;�"� $����%��&�7���*�+,�',�,�(!�$ !!&���$������(�%�(����#�(*���$�# �#��$*�#�"�������#��7���9�@ �"&&�A&������"�(&'#(�#�"���2�&�#(���'��#5&��#���)�#� ��$�#��& ��4�'��#5&��#�"�6��$�-�$5�#5&�*�+,�',��$��,��!(#'���&�2&��&���?&���,����#��*������#���.�*���?&��#��#((2#7�*�&��!(#����2�&�#(���'��#5&�#(�#"%��� ��$9������3$�> ����'����#(����2,�&�,&&"$�!�&%�"��!(#'�$��&�(�%���,#��#����&&��"����& ��,�$�&���+,�(��#($&�'&�%������(��(&'#��"���#����!(#'�$��&�+&�.*�!(#�*�$,&!�#�"�"���9B
	
����C
D�EE
	F����	��9���2,(�2,�������3$�$��$��&)�,�$�&���#�"�!(#'�����#���# 5) (�7& ��#���%#((��*�#�"���$�+�('&7��2�#�"�!�#'�) (���%��&�7���9�9����#���#�+#(.#�(�*���.�#�(��'����#(�'���*�+��,�$#)��#�"�!(�#$#���$�����$9�9��&���'��"�$5�#5&��!(#'�$�#�"�"�$���'�$�+��,�������$5�2*�!�"�$���#�A)����"(���& ��$9G9����#�����'��#$�"�(�%��2�#�"�+&�.��2�&!!&�� ��5�$�����,��-&+��&+��#��#*�)&���'&�&7�'���$�(���'��#�"��&���H���$ !!&��� $�$�(�.��$,&!!��2*�"����2*�2#�,����2*�#�"�������#��7���9I9�6'5%#���#�"�'&���'��! �(�'�$!#'�$�&��/#���

0�����*���'( "��2������������J#�.*���%�'��������K(&'.*�#�"��,��J �(�'�0#)����K(&'.*�#""��2�#7���5�$*�#'5%�5�$*�#�"�#H�#'5&�$��,#��!�&!(����� ����&�#2#���#�"�#2#��9L9�M�(�%����,��$�����$���������3$�-&+��&+��+��,�)�#� ��$��,#��!�&%�"��������$��#�"�'&7)&���#�"���'& �#2����!�#��%�$��$9�9����#���#���+���'��#5&�N(�)�$��(��2#��+#��&���,��+�$��$�"��&)��&+���,#��$ !!&��$��;�$5�2�#�"���+�#��$*���'��#5&�*��& ��$7*�#�"�& �"&&�A&������"�! �$ ��$*���H���!&$�5&���2�������#$�#�"�$5�#5&��)&����2�&�#(���'��#5&�#(�&!!&�� ��5�$9O9�J�&%�"��#�$7#((����2,�&�,&&"�"����2N$,&!!��2�#��#���#���,����#���$�#5&���&�!�&%�"��#7���5�$�#"?#'�����&��& ��$7�#�"�$!&�5�2��%���$9�P9����#���#���+�7�$$��2�7�""(�����2,�&�,&&"��#$��&)��,��!(#���"�,�2,�$',&&(��&�!�&%�"�����"�"�,& $��2�&!5&�$9��9�J��$��%�������#(������3$����2,�&�,&&"$*���,#�'��2��,����> ���*�)����"(��#�7&$!,����+,�(��!�&%�"��2�&!5&�$�)&����+�,& $��2��,#��<�$����&��,��,�$�&��'�)#���'9
Page 16 of 105



��

�������	�
��
���
������
�����������
��������
��������

���������� ������� ������
�����
�  ����������!
����������������
������������
��
��������
"�������
"�������
���
��������
���#��
$��
#���
%�&�$��
������������
��
�����
'���()*�+,
'�-��
�����
��
$�������
���
������

����
��  ����
���  ��
������
� �����
�
�������
!
��$��
.���
/���0
.����
.�����
1����0
���
/�$���
2�����
1����
 ������
������
 ���� ��3�
� ���
���

�������

)	��+�	,4����$��
�������0
��5������
 �����

��������
����0
�����
 ����
 ��-���6�7
$�����
'���
2�����
���
�
8����
�����
� ���������
�& �������0
�������
����
��
'���
2�����
����
�
#�-��
�������
��
.����
.�����
1����0
 �$�����
�����
��������
$������
�
���
 �����
 ��������0
������
�����������
 �$���
� ���
��
��$��
.���
/���0
.����
.�����
1����0
���
/�$���
2�����
1����9:��	;�<=>?
1������0
�������
�����

�����0
������
�����0
 ��3�
� ���0
@��
 �����������0
$���
�����0
��������
����������0
�������� �����0
 �������0
����������
��������
���A��=B=�C
DE��	,
�*
�*>,=F	�
2�����

��$$�������0
���#��G�
#�����0
����
���#$��

�����$�������0
����
�����
�����0
����
����0
�������������
�# ���������0
@�����
��������0
�����
�������
H,	
I=JK=,�*�=�
L*M>�*M>
N
O+�	�
L*M>�*M>
P����������
Q
R��
��
S
#�����

#������#������#���0
�����.����P������P����������TU��S
���
�$������
�����������������0
���
�$������
�������0
�U��T ��
2 ���S
�����������
 ��3�� ���.�##������
���
��8�����
��
'���
2�����5�����

@���
%���
�������
��
��������
"�������0
����
��#����
 �������
�
�������
���
�����������
��
�U��
������
�����P����������
�������
��
'���
2�����5�����

@���
%���
�������
��
T����
"�������L*M>�*M>
V	,=F	>�=�:
W��>,=�=*>
A�	�P����������S
���
��
��#���0
#�����

#�����
P������P����������TU��S
���
�$������
��##������
�������
��
�
�����������
���
��
P����������
X���������
Y���
����
���
����
��
��������
"�������Y��������
����S
��#�5$����
$�������0
�����������������
���������
�������

�����0

T ��
� ���S
 �����
 ���� ��3�9��<=>?2��� ��
��5������
 �$���
 �����

��������
����0
 ������
 �����

�����
���
��
$��
���
�������

'���
2�����
��
��������
"�������
����0
 �$���
 �����

���� �$���
 �����


���
�
 ����$��
��
������
 ����Z+=:F=>?
K	=?��[ 
��
�����
�������
�������
��
��������
"�������!
����
��� 
$����
� 
��
����
�������
�������
[ 
��
����
�������
�������
��
T����
"�������
����
��� 
$����
���
$������
�
����
�����
�������!
� 
��
@��
�������
�������
��
����� ������

����������
����
�
��������
���
�\����$��
������

6��
����
��
�\
����72�� 
$����
��8�����
���
$������
�
����
�����
�������
��
'���
2�����2�� 
$����
��8�����
���
$������
�
����
���
������
��-�����
��
 �$�����5�����
��������
 �����1������

���
��
����������
��8�����!
$������
�
��
��������
"�������
��
]̂̂
4����]̂̂
_���
������
��
��#����
��
�����
�������
��
����!
��
P����������
X���������
Y���
����
���
����
��
��������
"�������
��#����
��
���
������
��
����P�8����
�����
���
��5��������

������
���
6�(
(
���%���
���������0
$������

#���������0
��������
��������0
������
����� ��3��7=̀,+�:
9�	a	�	>�	,2����S
#�&
��
�&�����

��������
���
���
#�����
���
�����������/��������
$������

#��������S
$����0
���������0

����0
��#$���0
����Y  ��
�&�����

����
�
��������
���
�������
��##������
��8�����

����������������
��##������
��������
6�(
(
����������70
$��
����
%�&�$�����
���
�
#�&
��
������0
�� �������
��
T����
"���������������
"�������S
��������
�&�����

����
�
���������0
���
�������
�
�

������
��#$��
��
������������������
$������

��������

bcd
edfgdhijkl
m
hgin
ojnigjfi
pqr
srturvw
xyursyz
{wu|
}r~rv
�v|�
�{�syz
yu
���
�rtu
yw�
���
�|�uq
{t
yw�q|vr�
~z
y
�r��t�y�r
�rw�r
yw�
��y�y
t���|vu{wx
uqr
yvut
yw�
vr�vryu{|wy�
|��|vu�w{u{rt
yw�
�{�rtuz�r�
�u
{w����rt
�{�r�
�trt
�|��t{wx
|w
�rru{wx
�yz�u|��yz
wrr�t
|�
wryv~z
vrt{�rwut
yw�
�{t{u|vt�
yw�
t���|vu{wx
yw�
r��yw�{wx
�|�y�
yw�
vrx{|wy�
yvut�
vr�vryu{|w�
yw�
u|�v{t�
|��|vu�w{u{rt�
�
t�y��
�|��rv�{y�
yvry
y��y�rwu
u|
uqr
vy{�v|y�
�r�|u
�v|�{�rt
�|w�rw{rwu
|�u{|wt
�|v
�{w{wx
yw�
trv�{�rt�
�rr�r�
�{tt{wx
�{���r
yw�
�|vr
vryt|wy~�z
�v{�r�
q|�t{wx
{t
�v|�{�r�
rytu
|�
uqr
��ywwr�
q{xq
t�q||���������	�
Y�
�������5��������
��������
����
����
"�������
�����
�����
��  �����

�����
����
���
������������
����������
���
��
�����
������������
�����������
 �������()*�+,T������
���
������������
���������0
����)	��+�	,���&5� ���
���������
������
���

�������

����!
������
6��������

2 ���

.����
.����
X����70
����������0
���
�
�����
�� ��
����
$���
�������
���
�� ���!
 ��������
�������
��
'���
2�����0
 ���������
���
$���
��������
$��������
����

�̂̂
4���
��
�������
���
4���
�������
���
���
P�������
Y���9:��	;�<=>?4���
���������0
$������0
�������
�����

�����0
������
�����0
 ��3�
� ���0
@��
 �����������0
$���
�����0
��������
����������0
�������� �����0
 �������0
����������
��������
���H,	
I=J
�	,�
���	M�CP����������
Q
R��
��
S
�����0
������

��
#�&��
���
$������
�
����

�����
%���
��##������.����S
��������
����#$��0
 �����#����
������
#����#
P������P����������TU��S
���
�$������
�����������������0
���
�$������
�������0
�U��
6#���
%���
�����������������
��8�����7T ��
2 ���S
������
 ��3�0
 �����
 ���0
������������

�����/�����
S
��5������
 �$���
 �����

��������0
 ������
 �����

����
V�=:�*�F
A�	�P������P����������TU��S
���
�$������
�����������������0
���
�$������
�������0
�U��
/�����
S
��
������
 �$���
 �����

��������0
 ������
 �����

����
�	M
D��**:
�	=?��*��**F
P����������S
#�����

#�����0
#������#���
T ��
2 ���S
���
�$������
 ���Z+=:F=>?
K	=?���	,�
���	M�C
[ 
��
����
�������2�� 
$����
��8�����
���
$������
�
����
�����
�������_������
�
�����
���
��5��������

������
���
6�(
(
���%���
���������0
$������

#���������0
��������
��������0
������
����7V�=:�*�F
A�	��
[ 
��
���
��������	M
D��**:
�	=?��*��**F�
[ 
��
�����
�������=̀,+�:2����S
�������
#��������
���
��������0
#�����������
�����/��������
$������

#��������S
$����0
�������# �����
�����
0
���������0
��#$���"���
�
���������
��8�����

�������
��##������
��������
6�(
(
����������70
$��
����
%�&�$�����
���
�
�������
��
������
6�(
(
#�������
#�����7 �d jljijklnA��=B��	F
A::	C�
 ��#�����
�
 ���������
� ���
����
�&���5����
��������
��
������
 ������0
������
�����0
���
������
������
�
�������
������
� ���(
L	,�=>��=*>
D��		��
�
 ���������5��������
������
����
�&���5����
��������0
������
�����0
������
������

� ���0
���
��5������
 �����
(
I=,,=>?
I=FF:	
K*+,=>?�
�
���
�
��
�����5�����
$������
�
����
#���� ��
�����¡��# ���$��
��
�����
���
���#
����
��������
���
��5��#���
��#��
����
 ������
������

���
#�����
����#�
����������(
_&�# ���
�������
����
��#��
���
#������
��#��(9	F	,��=�>
)�=	>F:C
D��		��
�
������
����
�����
��#�����$��
���
 �� ��0����
����
��������0
������
�����0
���
��5������
 �����
(�*�<a*��	
K*+,=>?�
�
�� �
��
��#�
����
��#�
��
 ������
�\����$��0
����0
���
��#�����$��
�����

� ����
���
�������
���
�����
����������(
_&�# ���
�������
#���� ��&
��
�������
������

6� ���#����
��
������7(

bcd
ok¢lik¢l
ojnigjfi£|swu|sw
{t
�qyvy�urv{�r�
~z
y
�{~vywu
~�t{wrtt
rw�{v|w�rwu
yw�
y���r
q|�t{wx
|��|vu�w{u{rt
uqyu
t���|vu
�{w{wx�
tq|��{wx�
��yz{wx�
yw�
xyuqrv{wx
|��|vu�w{u{rt�
�v|�{�{wx
y
tuv|wx
�rtu{wyu{|w
{w
uqr
qryvu
|�
}r~rv
¤{uz�
}{tu|v{�
£|swu|sw
¥¦��
�|vuq
u|
¦��
�|�uq§
�ryu�vrt
uqr
v{�qrtu
t�{ur
|�
|�u{|wt
�|v
�r|��r
u|
vru�vw
u|
yxy{w
yw�
yxy{w�
�v|�
vrtuy�vywut
yw�
tq|�t
u|
{w�{u{wx
��~�{�
t�y�rt
yw�
tuvrrut�
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Heber City Council Staff Report   

  
MEETING DATE: 5/21/2024 
SUBJECT: Center Creek Commercial Zone Change 
RESPONSIBLE: Jamie Baron 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community and Economic Development 

 
SUMMARY 

JDL Legacy Group is seeking a zone change for 8 acres located at 2400 S Mill Road, from I-1 and R-
2 COSZ to C-2 Commercial for the purposed of a commercial and residential development. 
 
RECOMMENDATION 

Staff and applicant are seeking if there is support to enter the zone change process. 

 
BACKGROUND 

This property was annexed into the City with the Huckleberry Annexation. At the time, the property 
was zoned as PCMU and C-2 Commercial, per the General Plan. Later in 2018, the property zoning 
was changed to I-1 Industrial and R-2 COSZ to construct single-story apartments with affordable 
housing, and storage units. The property has changed owners and the new owners are seeking a 
zone change to build commercial and residential. 
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DISCUSSION 

The proposed development consists of 3 commercial buildings totaling 84,500 square feet, and 36 
residential units. The residential portion contains a proposed 8 units of senior twin homes, 4 town 
homes, and 24 apartment/condo units.  
 
Height - The commercial is proposed to be 2 stories, with 3 story residential buildings. 
 
Envision Heber 
 
This property is designated as South Town and Neighborhoods with Openspace. 
 
District Type Uses Density Range/Scale Key Characteristics 
South Town Center Primary: regional 

commercial/office uses, 
health 
services, light 
manufacturing and tech 
businesses 
 
Secondary: medium to 
high density residential 

14 to 20 units per acre 
Up to 3 story heights 

A mix of businesses 
catering to the regional 
larger 
scale needs of Wasatch 
County. Includes big box 
retail 
opportunities. 

Neighborhoods with 
Openspace 

Primary: SFDs  
 
Secondary: townhomes, 
small lot and attached 
housing 

3 to 20 units per acre 
Overall property base 
densities, established 
by the North Village 
Overlay Zone may be 
transferred to adjacent 
Villages to create open 
space. 
2-3 story height limit 

Small lot clusters, 
townhomes and open 
space achieved 
through clustering and 
generally located 
adjacent to 
centers 
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C-2 Zoning - The current C-2 Zone does not permit stand alone residential within the zone. The 
residential is required to be within a mixed use building, which is a conditional use. 
  
 
FISCAL IMPACT 

N/A 
 
CONCLUSION 

JDL Legacy Group is seeking a zone change for 8 acres located at 2400 S Mill Road, from I-1 and R-
2 COSZ to C-2 Commercial for the purposed of a commercial and residential development. The 
proposed plan would require a development agreement as the C-2 doesn't allow for stand alone 
commerical. The General Plan identifies this area as South Town and Neighborhoods with 
Openspace. 
 
ALTERNATIVES 

Not an Action Item 

 
POTENTIAL MOTIONS 

Page 27 of 105



 

 

Not an Action Item 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Jamie Baron, Planning Manager 

 
EXHIBITS 

1. CENTER CREEK MIXED USE - CONCEPTUAL MASTER PLAN_2024-04-02 
2. CENTER CREEK - CONCEPTUAL MASTER PLAN_2024-04-02 
3. Heber Apartments03.09.17-OPT-2 
 

Page 28 of 105



Page 29 of 105



(Y
9)
sU
6
/i
a6
5U
7a
/:

(/
U@
Y
i+

/i
U6
/i
a6
5U
7a
/:

(:
U@
Y
i+

/i
U6
/i
a6
5U
7a
/:

wN;;;;fNS0BOsts8Xw,5<Bwsj5s8Xw8ssFXp,;seX'7sBDSXNX7eX.Of7sBSDS0NDUNS0XXPMSMSDSPX:cSPXfpXXt,pFORXGcXDUFIORXNXt,pFORXGX7RIWZDUHXDVXDX7HUYLFHMp,55@jYXef9sMwN;;;;fNS0BOsts8Xw,5<Bwsj5s8Xw8ssFXp,;seX'7sBDSXNX7eX.Of7sBSDS0NDUNS0

�
8Y
8S

Xf
8w

vL
@

Dv
YL

VL
RQ

DU
\v

GH
VL

JQ
vIL

UP

f8
wv

L@
sc

XXS
UR

MH
FW

Vr
DU

FI
OR

KF
RP

5c
XX9

DU
XX0

SD
XX:

//
0

6$
/7

L/
$

.(
L&

,7
<

SS
9X

sf
75

X1
DD

X7
@'

5O
YX7

',
5s

XU
DU

9P
UU

UY
X'

5f
O

@
/+

)/
iU
@
i/
/Q
Ui
Y
6
3U
4
a;
/3

U9
(/
UU_

0U&
(1

7(
50
&
5(
(.
05
2
'
'
0+
(%
(5
0&
,7<

08
70
MS
Y3
80
0_
00@

Y
+
@
/u
)Uu

s6
(/
0

'
60
UY
U

ui
Y
=
i/
((
U3
i6

:
a+
=
(

a+
)/
+
3/

3U
0Y

iU
i/
7a
/:

+
Y
)U

0
a+

6
5

'
60
UY
U

&
2
1
&
(3
78
'
/0
0
'
67
(5
03
/'
1

SI
8I
8Y
8S

Page 30 of 105



SITE PLAN
OPTION #2

1

10'

300 SF

30
'

10
'300 SF 30'

10'

300 SF

30
'

10'

300 SF

30
'

10'

300 SF30'

10
'300 SF 30'

10
'300 SF 30'

P
G

A
&

W
 A

R
C

H
IT

E
C

T
S

A 
N

EW
 B

U
IL

D
IN

G
 F

O
R

PRELIMINARY
DRAWINGS

ARCHITECTS / PLANNERS

C
2.0

O
PT

IO
N

 #
2 

- S
IT

E 
PL

A
N

Page 31 of 105



HEBER CITY COUNCIL STAFF REPORT 

MEETING DATE: 5/21/24 

SUBJECT: Mayor’s Award to Blake Walton, Public Works 

RESPONSIBLE: Mayor Heidi Franco 

STRATEGIC RELEVANCE: Outstanding Work Recognition 

 

SUMMARY 

Jamie Baron nominated Blake Walton for the Mayor’s Award saying: 

“With the wrapping up of the City Hall water feature and soon to be ribbon cutting, I would like to 
nominate Blake Walton for a Mayor’s Award for his work as the project manager on this community 
asset. Blake has done a great job at keeping this project moving, accepting his role, owning the project, 
and seeing it done. Capital Improvement projects are not typically within his normal job duties and Blake 
had to learn on the fly.  

“During the building permit process Blake reached out to me to help him understand the process and 
the comments from the plan reviewers as he worked with all involved to gain the needed permits. In 
working with Blake, I was able to see all of his hard work and dedication on this project.  

“Blake was willing to wade through a process outside of his field, owned his role, and sought 
understanding. In doing so, he has demonstrated that being willing to ask for help is not a weakness, but 
a strength. I believe he has learned much from this process and is a better part of the Heber City Team 
for doing so. I commend him for his diligence and willingness to seek help when needed to ensure the 
success of the project, and for a job well done!” 

Public Works Director Matthew Kennard reaffirmed Jamie’s comments: 

I echo Jamie’s praise of Blake’s efforts during this project! He was totally out of his comfort zone for this 
project, and it has been fun to see him gain confidence and develop skills as a project manager. I 
appreciate Jamie recognizing what Blake has brought to the project, and to you Mayor, for agreeing to 
award him! 
 

RECOMMENDATION 

Blake Walton receives the Mayor’s Award and our sincere appreciation for his hard work and 
dedication to public service. 

BACKGROUND 

N/A 

DISCUSSION 
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N/A 

FISCAL IMPACT 

N/A 

CONCLUSION 

N/A 

ALTERNATIVES 

N/A. 

POTENTIAL MOTIONS 

N/A 

 

ACCOUNTABILITY 

Department:  Mayor’s Office 

Staff member:  N/A 

EXHIBITS 

N/A 
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HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
May 7, 2024 

 
DRAFT Minutes 

 

 4:00 p.m. Work Meeting - Budget Workshop #2 
6:00 p.m. Regular Meeting 

  

I. WORK MEETING - 4:00 P.M.  
 
Mayor Heidi Franco called the meeting to order at 4:02 p.m. and welcomed everyone 
present. 
 
City Council Present: Mayor Heidi Franco 

Council Member Yvonne Barney 
Council Member Aaron Cheatwood - remotely/then in person  
                                                           arriving at 4:22 p.m.  
Council Member Mike Johnston 
Council Member Sid Ostergaard 
Council Member Scott Phillips - arrived remotely at 4:06 p.m. 

Staff Present: City Manager Matt Brower 
Assistant City Manager Mark Smedley 
Community Development Director Tony Kohler 
Planning Manager Jamie Baron 
City Engineer Russ Funk 
City Attorney Jeremy Cook 
Finance Director Sara Jane Nagel 
IT Specialist Anthon Beales 
Chief of Police Parker Sever 
Deputy Chief of Police, Lt. Jeremy Nelson 
Building Official Curtis Davis 
Parks and Cemetery Director Mark Rounds 
Public Works Director Matthew Kennard 
City Recorder Trina Cooke 

 
Staff Participating Remotely:  City Engineer Russ Funk, IT Specialist Anthon Beales, 
Public Works Foreman Chris Pederson, Engineering Administrative Assistant Desiree 
Muheim, Assistant City Manager Mark Smedley, Human Resources Manager Cherie 
Ashe, Planning Manager Jamie Baron, Engineer Kyle Turnbow, Public Works Director 
Matthew Kennard, Deputy City Recorder Robin Raines-Bond, and Finance Director 
Sara Jane Nagel. 
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Also Present: Max Gertsch, Susette Gertsch, Pam Patrick, Marvin Rust, Mindy 
McMaster, JC Hackett, Krista Andersen, Diane McCarty, Diana Garfield, Janine 
Christenson, Marco Harvey, Scott Cannon, Kurt Hoffmann, Chris Petersen, Mick 
Kohler, Dave Gorrell, James Humphreys, Rob Meals, Bill Noland, Jamie Whittier, 
Lorraine Branham, Liz Jensen, Nathan Moulton, Trudi Harter, Gary Harter, Rick Keel, 
Melissa McMillan, Tori Broughton, and others who did not sign in or whose handwriting 
was illegible. 

Also Attending Remotely: (names are shown as signed in online) SRH, Shorty5, Nick 
Lopez, Grace Doerfler, and Bingo. 
  
 1. 2024-2025 Fiscal Year Budget Workshop #2 (Sara Nagel, Finance Manager) - 

1 hr 20 min 
 
Heber City Finance Director Sara Nagel shared a PowerPoint presentation as included 
in the meeting materials. She addressed questions the Council had posed during the 
first budget meeting held the previous week on May 1, 2024. Heber City Manager Matt 
Brower and Ms. Nagel explained the recommended utility rate increases over the next 
five years as outlined in the Zions Public Finance Utility Rate Study. Additional 
explanations were provided for the following: 

• a summary of the Business License Study and recommended Fee increases 
• Utility Rates 
• the Culinary Water Capital Fund 
• miscellaneous budget items 

 
Ms. Nagel asked Council for direction on the following decision points and consensus of 
Council majority provided the following direction: 

• proceed with the Truth in Taxation process 

 
Council Member Barney asked the record to show that she did not support any tax 
increases as she felt the citizens were already facing too many tax and fee increases 
from all the taxing entities. 

• increase the City's contribution to emloyee's Health Savings Account (HSA) 
plans in order to cover the increased cost 

• provide a .7% employee subsidy to cover the increased cost of pension 
contribution for tier two employees in the hybrid retirement plan 

 
 2. Discuss Process for the Central Heber Overlay Zone Implementation (Tony 

Kohler, Community Development Director) - 30 min 
 
 
Community Development Director Tony Kohler shared the suggestions received from 
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community members at the Envision Central Heber open house. The recommended 
changes to the zoning include additional flexibility for infill within the central Heber 
neighborhoods, expansion and modification of the west gateway/Midway Lane area 
overlay, and creating a transition zone from the C-3 zone (Main Street area) to 200 
West and 200 East, allowing for additional infill options. He provided details for the 
proposed overlay zone changes, reviewed the issue of missing middle housing that 
could provide affordable housing, and outlined a timeline for the process. Council 
discussion ensued with general support for the proposed changes. 
  
II. BREAK - 10 MIN  
  
III. REGULAR MEETING - 6:00 P.M.  
  
 1. Call to Order  
 
Mayor Franco called the meeting to order at 6:06 p.m. and welcomed everyone 
present. 
  
 2. Pledge of Allegiance (Sid Ostergaard, Council Member) 
 
Council Member Ostergaard led the recitation of the Pledge of Allegiance. 
  
 3. Prayer/Thought by Invitation (Yvonne Barney, Council Member) 
 
Council Member Barney recalled a presentation while attending the recent Utah League 
of Cities and Towns (ULCT) conference. The presentation was given by 2014 Olympic 
Silver Medal recipient for the Skeleton event, Noelle Pikus-Pace. The message shared 
was that there were always challenges to face but sometimes a changed perspective 
could help achieve solutions. She read a verse that, when read one direction, had a 
negative implication but, when read backwards, offered a positive message. 
  
IV. CONFLICT OF INTEREST DISCLOSURE:  
 
There were no conflicts of interest disclosed. 
V. AWARDS, RECOGNITION, and PROCLAMATIONS:  
  
 1. Formal Award of Heber City Trails, Arts, and Parks (TAP) tax Revenue to 

Grant Recipients  
 
Mayor Franco announced the recipients of the TAP (Trails, Arts, and Parks) tax 
revenue grants, as outlined in the attached meeting materials. 
  
 2. Proclamation of Professional Municipal Clerks Week  
 
Mayor Franco read a proclamation recognizing National Municipal Clerks Week. She 
commended City Recorder Trina Cooke and Deputy City Recorder Robin Raines-Bond, 
the City's two professionally certified municipal clerks. 
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VI. CONSENT AGENDA:  
 
Motion: Council Member Phillips moved to approve the Consent Agenda as presented. 
Second: Council Member Cheatwood seconded the motion. Voting Yes: Council 
Members Phillips, Ostergaard, Cheatwood, Barney, and Johnston. Voting No: None. 
The Motion Passed Unanimously, 5-0. 
  
 1. April 16, 2024, City Council Meeting Minutes and May 1, 2024, Special City 

Council Meeting Fiscal Year 2024-2025 Budget Workshop #1 (Trina Cooke, 
City Recorder) 

  
 2. Fleet Liquidation Proposal (Glenn Parman, Fleet Manager) 
  
VII. PUBLIC COMMENTS: (3 min per person/20 min max)  
 
Pam Patrick had recently had a trespasser problem and wished to thank Tony Kohler 
and Travis Stolk for assisting her to work towards a resolution. 
 
Nick Lopez wished to ask for Council support for the veteran's banners that were hung 
on Main Street in May. He felt Memorial Day was very important for the recognition of 
veterans throughout the nation. There were 324 veterans in Heber City and 1,000 
within the County. The family's of the local veterans had paid for the banners. He 
stressed the importance of the banners to the families, the community, and younger 
generations. He described the families gathering below the banners for photographs. 
He was asking for the banners to hang for seven days in November over Veteran's Day 
and 12 uninterrupted days in May to encompass Armed Forces Day and Memorial Day. 
He did not want the banners to go up and down in May, competing with other events 
during that time-frame. 
 
Gary Harter, Executive Director of the Utah Department of Veteran's and Military 
Affairs, wished to voice his support for Mr. Lopez's banner project. 
 
Council Member Barney read a public comment submitted by email from Carolyn M. 
Fischer thanking Public Works Foreman Rance Echols and the rest of the department 
for burning the weeds in the irrigation ditches. She said the process improved the water 
flow for better efficiency, mitigated weeds, and cleaned the ditches of disease. 
  
VIII. GENERAL BUSINESS ITEMS:  
  
 1. Back to the Fifties Car Show  (Marci Harvey) - 5 min 
 
JC Hacket was present to share the information for the Back to Fifties Car Show. He 
wanted to thank all the veterans and law enforcement officers. The show raised funds 
to donate to the Alzheimers Association and 10-33 Association to benefit the families of 
fallen police officers. He delivered a check to the City in the amount of $500.  
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Parks and Cemetery Director Mark Rounds agreed to have a ramp at the park for the 
event to get the cars into the park over the curb. The event was scheduled to take place 
on June 29, 2024, at the Main Street Park. 
  
 2. Renewal of Timpanogos Valley Theater (TVT) Lease for use of the Social Hall 

(Trudi Harter) - 5 min 
 
President of the Board of Directors of the Timpanogos Valley Theater Trudi Harter and 
Vice President Nathan Walton were present to request an extension of the lease of the 
City's Social Hall to continue using as the local theater and to share a report of their 
activities and accomplishments. She thanked the City for the TAP tax grant award that 
would be used towards the 2025 spring musical production. Mr. Walton announced the 
spring production would be Little Women. Ms. Harter thanked the Council for their 
support and listed the updates to the theater, including new external signs, a new roof, 
and fresh paint. The theater had been recognized in November 2020 by the Chamber 
of Commerce as Business of the Month. She shared the many grants the theater had 
received and the improvements made to the theater with the grant money awarded. Ms. 
Harter listed goals for the future of the theater. They expressed gratitude to the City for 
their continued support. City Manager Matt Brower and the Council commended the 
work of the theater and expressed support for the lease extension. It was the twentieth 
anniversary of the performing arts group and they had been using the City's Social Hall 
since 2010. 
  
 3. Monthly Development Report (Jamie Baron, Planning Manager) - 10 min 
 
Planning Manager Jamie Baron provided the monthly development report as included 
in the meeting materials. 
  
IX. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  
  
 1. Children's Justice Center Annual Request for Contribution (Kurt Hoffman) - 10 

min 
 
Director of the Children's Justice Center Kurt Hoffman and Heber City Police Sergeant 
Rick Keel were present to request the annual contribution from the City to support the 
Children's Justice Center (CJC). The center advocated prevention of child abuse and 
protection of children. Mr. Hoffman was asking for $11,000 to support the forensic 
interview program. Sergeant Keel was the Heber City Police Department's liaison for 
CJC. He described the difficulty of interviewing children that had been harmed and 
benefits of having a forensic interviewer to establish cases against the abusers. 
Sergeant Keel and Mr. Hoffman asked the City to do what it could to help the CJC.  
 
Motion: Council Member Johnston moved to approve the donation to the Wasatch 
Children's Justice Center in the amount $11,000. Second: Council Member Cheatwood 
made the second. 
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Discussion: Council Member Barney expressed appreciation on behalf of the 
community for the services offered by the CJC and recognized the work of the first 
responders who helped the children. 
 
Voting Yes: Council Members Phillips, Ostergaard, Cheatwood, Barney, and Johnston. 
Voting No: None. The Motion Passed Unanimously, 5-0. 
  
 2. Main Street Banners (Matthew Kennard, Public Works Director) - 15 min 
 
Public Works Director Matthew Kennard and Office Manager Candace Bufton shared a 
PowerPoint presentation as included in the meeting materials. Mr. Kennard reviewed 
the City's banner policy and shared the number of banner applications received by the 
City for the month of May. He explained that the veteran's banners occupied every light 
post arm available on Main Street when hung, and thereby prevented any other event 
banners to be displayed. The Public works Department put the veteran's banners up for 
Armed Forces Day, then took them down to allow other events to be displayed, and 
then up again for Memorial Day, taking many hours of Public Works manpower. They 
provided a calendar displaying the overlapping events that paid to have banners hung 
on Main Street. 
 
Council Member Phillips indicated that Armed Forces Day was intended to honor active 
duty military rather than veterans. Council Member Cheatwood did not feel the dates for 
the banners needed to be extended in advance of Armed Forces Day. City Manager 
Matt Brower explained that the City covered the cost to hang the veteran's banners. 
Council Members Johnston and Ostergaard agreed with Council Member Phillips. 
Council discussion continued. 
 
Mayor Franco opened the discussion for public comment. 
 
Nick Lopez felt it was just as important to honor the veterans over Armed Forces Day 
as on Memorial Day. He reviewed the dates he wanted the veterans banners to hang in 
May without interruption and provided background for the banners. 
 
Pam Patrick reminded everyone of the sacrifices the veterans had made for their 
country and of the importance of remembering and honoring the men and women that 
had served. 
 
Motion: Council Member Phillips moved to allow the that the High School Rodeo State 
Finals, Public Works, and Soldier Hollow banners be hung on the 16th of May through 
the 23rd and veteran's banners hang the 23rd through the 28th of 
May. Second: Council Member Johnston made the second. 
 
Discussion: Council Member Cheatwood proposed working with Mr. Lopez to plan an 
alternate way to honor the veterans for Armed Forces Day. He proposed an 
amendment to the motion that the Thursday through the Tuesday encompassing 
Memorial Day be reserved for the veterans banners in perpetuity. 
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Amended Motion: Council Member Phillips agreed to amend his motion to include that 
the Thursday through the Tuesday encompassing Memorial Day be reserved for the 
veterans banners in perpetuity. Council Member Johnston's second stood. 
 
Discussion: Council Member Ostergaard proposed adding more poles surrounding the 
Main Street Park and wanted to think outside the box. He asked if Council would agree 
to leave the dates as proposed by Public Works. Council Member Barney agreed. She 
asked if Council Member Phillips would agree to change the motion to the dates 
originally proposed by Public Works. Council Member Phillip reiterated that Armed 
Forces was for active service military and wished to honor the Public Works 
Department for more than three days during Public Works Week. Council Member 
Johnston indicated he was not against the proposal of Council Members Ostergaard 
and Barney but felt it was important for the Council to work together for consensus. 
 
Motion #2: Council Member Barney moved to leave the 2024 calendar as proposed by 
Public Works and to include the days, Thursday through Monday surrounding Memorial 
Day for the veteran banners, and establish a plan to extend the Public Works spot in 
the future. Second: Council Member Cheatwood made the second. 
 
Mayor Franco explained her understanding of Robert's Rules of Order for Parliamentary 
Procedure indicated that the votes were taken for the motions on the floor in reverse 
order of the motions being made and called for the vote of the second motion made by 
Council Member Barney. Council Member Ostergaard asked for clarification of the 
dates. Council Member Barney clarified that the dates for the veteran's banners to hang 
on Main Street would be from May 16 to May 20 and May 23 to May 28.  
 
Vote for Motion #2: Voting Yes: Council Members Ostergaard, Cheatwood, Barney, 
and Johnston. Voting No: Council Member Phillips. The Motion Passed, 4-1. 
 
Council Member Phillips withdrew his motion. 
  
 3. Tentatively Adopt the Tentative Budget for Fiscal Year 2024-2025 and 

Establish Public Hearing Date to Consider Adoption of Tentative Budget (Sara 
Nagel, Finance Manager) - 10 min 

 
Finance Manager Sara Nagel explained the motion needed from Council to tentatively 
adopt the tentative budget as presented and provided the budget adoption timeline. 
 
Motion: Council Member Phillips moved to tentatively adopt the tentative 
budget. Second: Council Member Ostergaard made the second. Voting Yes: Council 
Members Phillips, Ostergaard, Cheatwood, Barney, and Johnston. Voting No: None. 
The Motion Passed Unanimously, 5-0. 
  
 4. Ordinance 2024-10, Park Landscape Drawings and Specifications (Jamie 
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Baron, Planning Manager) - 20 min 
 
Planning Manager Jamie Baron explained the ordinance to establish standards for the 
landscaping in public parks had been separated to stand alone from the previously 
proposed park's standards at the direction of Council. 
 
Council Member Barney wanted tree inspections done to ensure the trees were planted 
properly to prevent them dying in the first year. City Attorney Jeremy Cook informed 
Council that State Code limited the City's ability to regulate landscaping warranties. 
Discussion followed regarding the landscaping tree planting process, the warranty 
period for trees, and State requirements for  standards.  
 
Parks and Cemetery Director Mark Rounds proposed the City Arborist Brandon Puett 
supervise all tree planting on City property.  
 
Motion: Council Member Barney moved to approve Ordinance 2024-10 Park 
Landscape Drawings and Specifications with the addition of item A.6. in 1.4 of the 
Quality Assurance section in the Temporary Tree Protection plan on page one with the 
language that the City Arborist will inspect, approve, and accept the planting of public 
trees in City landscape plans. Second: Council Member Ostergaard made the second. 
Voting Yes: Council Members Phillips, Ostergaard, Cheatwood, Barney, and Johnston. 
Voting No: None. The Motion Passed Unanimously, 5-0. 
  
 5. Contract Modification for Heritage Farms Parkway Construction Engineering 

Services Agreement with Horrocks Engineers (Russ Funk, City Engineer) - 10 
min 

 
City Engineer Russ Funk explained the need to extend the contract with Horrocks 
Engineers for the construction of Heritage Farms Parkway. The project had been 
delayed by poor weather. Mr. Funk provided the additional cost and stated the cost was 
within the budgeted amount for the project. 
 
Motion: Council Member Cheatwood moved to approve the contract extension as 
presented with the findings and conditions as outlined in the Staff Report. 
Second: Council Member Phillips seconded the motion. Voting Yes: Council Members 
Phillips, Ostergaard, Cheatwood, Barney, and Johnston. Voting No: None. The Motion 
Passed Unanimously, 5-0. 
  
 6. Discuss Process for the Central Heber Overlay Zone Implementation (Tony 

Kohler, Community Development Director) - 30 min 
 
Agenda item six was not addressed as it was discussed during the preceding Work 
Meeting. 
  
X. COMMUNICATION:  
 
City Manager Matt Brower shared the following communication items: 
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• the County had agreed to CRA (Community Reinvestment Agency) meetings 
between two City Council Members, two School Board Members, and three 
County Council Members. Details to follow. 

• Upcoming events included: 
o Annual Spring Cleanup on Saturday, May 11, 2024, from 9:00 a.m. to 

noon 
o Public Works Week: May 20-23, 2024 
o Unity Week: June 3-8, 2024  
o Rededication of Tabernacle and Ribbon-cutting for the new Water 

Feature: Saturday, June 8 at 1:00 p.m. 
o Caldwell, Idaho: Council, Planning Commission, and Staff were invited on 

a road trip to visit Caldwell's revitalized downtown area: May 28-30, 2024 
o Heber Market on Main season kickoff on Thursday, June 6, 2024 
o Council was invited to help cook hot-dogs and hamburgers at the 

Employee Safety Carnival on June 6, 2024, from 11:00 a.m. to 1:00 p.m. 
o Red, White, and Blue Festival: All-day event on Thursday, July 4, 2024 - 

the committee was looking to include a concert preceding fireworks in 
2025 

 
  
XI. ADJOURNMENT:  
 
Motion: Council Member Phillips moved to adjourn. Second: Council Member 
Cheatwood made the second. The meeting adjourned at 8:42 p.m. 
 
 
 
 
 
  
 

_______________________________ 
Trina Cooke, City Recorder 
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Heber City Council Staff Report   

  
MEETING DATE: 5/21/2024 
SUBJECT: July 4, 2024 Red White and Blue Festival Sponsorship 
RESPONSIBLE: Matt Brower 
DEPARTMENT: Administrative 
STRATEGIC RELEVANCE: 

 

 

SUMMARY 

The third annual July 4 Red White and Blue Festival is planned for Thursday, July 4, 2024.   This is a 
day-long event that kicks off at 6:30 a.m with hot air balloons and ends at 10 p.m. with 
fireworks.   The Festival is put on by a non-profit cooperation led by Matt Brower, Dallin Koecher, and 
Jessica Broadhead.   The event is patterned after Provo's Freedom Festival.  The Festival's 
organizing committee is requesting Heber City sponsor the free hot dog lunch, as it has done in 
previous years, and provide a reimbursable cash sponsorship of $2,000. 
 
RECOMMENDATION 

Approve the request to sponsor the free hot dog lunch and $2,000 cash sponsorship. 

 
BACKGROUND 

The Red White and Blue Festival was created as a private, non-profit, non-political foundation whose 
mission is to celebrate, teach, honor and strengthen the traditional American values of 
independence, faith, family and country. The Festival is also geared to enhancing economic 
opportunities for Heber City's downtown, in alignment with the Envision Central Heber initiative.   
 
The Festival is in its third year and is held at Heber City's Park on Hwy 40 in downtown Heber.  The 
festival leverages various groups, such as Heber City Rotary, Heber Valley Tourism and Economic 
Development (HVTED), Wasatch County School District, Wasatch County Fire Department, Heber 
City, Wasatch County Arts Council, Heber Valley Railroad, Heber Valley Chamber, and numerous 
volunteers, to be successful. 
 
Based on data from HVTED generated by credit card transactions on July 4, 2023, over 4,000 people 
attended the 2023 Festival.  Its expected the 2024 Festival will draw a larger crowd as it will be held 
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in conjunction with Heber Marker on Main. 
  
 
DISCUSSION 

Planning for the July 4, 2024, Red White and Blue Festival is well underway.  Please reference the 
attached Schedule of Events for a complete listing of the Festival's activities planned for July 4, 
2024.  The Festival organizers are currently finalizing sponsorships for this year's event.  Heber City 
has been requested to sponsor the free hot dog lunch (expecting 1,000 lunch attendees) and provide 
a $2k reimbursable cash sponsorship.   Total sponsorship request is $3k.  In exchange for the 
sponsorship, Heber City will be considered a Gold Sponsor with the following benefits: recognition 
with branded signage at specific activities, featured in news releases and press kits, logo/listing on 
RWB website, recognition on local radio station ads, social media shout-outs on Festival social pages 
and first right of refusal for next year's event. 
  
 
FISCAL IMPACT 

Sponsorship impact is $3k.   The CIty Council has approximately $8k left in its budget contingency. 
 
CONCLUSION 

The Red, White and Blue Festival is fast becoming a community valued 4th of July event celebrating 
independence, faith, family and country.  Its expected attendance at the 2024 Festival will be greatly 
increased from 2023.  The Festival has activities for all ages with significant attention given to 
providing activities that are free to community members. 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 

Page 44 of 105



 

 

I move to continue the item to another meeting on , with direction to the applicant and/or Staff on 
information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Administrative 
Matt Brower, City Manager 

 
EXHIBITS 

1. RW&B Fest Schedule 
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SCHEDULE OF EVENTS
Hot Air Balloons
Firetruck w/Flag
5K & 10K Run
Bi-Plane Fly Over
Flag Ceremony
Rotary Breakfast 
Plein Air Art Exhibit in Midway
Patriotic Walk & Parade
Freedom Train - HVRR 
Live Entertainment 
Sidewalk Art Contest
Free Hot Dog Lunch 
Carnival 
Heber Market on Main 
Hoses v. Guns Tug o’ War
Strong Man Contest
Pie Eating & Rootbeer Chugging
American Rooster - Outdoor Concert
Soulistics - Outdoor Concert
Fireworks at Memorial Hill

6:30 AM
7:00 AM	 - 10:00 PM
7:00 - 9:00 AM
7:15 & 8:30 AM
8:00 - 8:30 AM
8:00 - 10:00 AM 
8:00 AM	 - 4:00 PM
8:30 - 9:30 AM
8:00 AM	 - 1:30 PM 
10:00 AM - 2:00 PM
8:00 AM - 3:00 PM
12:00 PM - 1:00 PM
1:00 - 4:00 PM 
1:00 - 9:00 PM
2:00 - 2:30 PM
2:30 - 4:30 PM
4:00 PM
5:00 - 6:00 PM
6:30 - 9:00 PM
10:00 PM	

INDEPENDENCE * FAITH * FAMILY * COUNTRY
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Heber City Council Staff Report   

  
MEETING DATE: 5/21/2024 
SUBJECT: Agreement for Wastewater Delivery and Dissolution of the Giles 

Special Services District 
RESPONSIBLE: Jeremy Cook 
DEPARTMENT: Administrative 
STRATEGIC RELEVANCE: None 

 
SUMMARY 

The City previously had an agreement with the Giles Special Service District to provide wastewater 
service to three lots within the Giles Special Service District.  Ernie Giles has requested that the City 
consent to dissolve the District and enter into an Agreement with him individually to provide 
wastewater service to the three existing lots plus two additional lots.  
 
RECOMMENDATION 

Staff recommends that the Council approve the agreement as drafted.  Mr. Giles has requested that 
the City amend the proposed agreement to allow him to pay an amount equal to the average monthly 
sewer base and usage fees.  However, the current City Code requires that any property outside the 
City pay 1.5 times, so staff recommends that the Agreement be approved as drafted with the 
requirement to pay 1.5 times the average monthly sewer base and usage fees.    

 
BACKGROUND 

 
 
DISCUSSION 

 
 
FISCAL IMPACT 

The Agreement has a minimal fiscal impact 
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CONCLUSION 

Staff recommends approval of the Agreement as drafted.   
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on , with direction to the applicant and/or Staff on 
information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Administrative 
Jeremy Cook, City Attorney  

 
EXHIBITS 

1. Giles Wastewater Agreement Clean - 4877-4980-9342 - 1 
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Agreement for Wastewater Delivery 
and Dissolution of the Giles Special Services District 

This Agreement for Wastewater Delivery Agreement and Dissolution of the Giles Special 
Service District (the “Agreement”) is entered in to as of the date last executed below, by and between 
Heber City, a municipal corporation (the “City”), Ernie Giles, an individual residing in Midway, Utah 
(“Owner”), and the Giles Special Services District, a Utah public entity (the “District”).   

RECITALS

A. Owner owns certain property in the City of Midway, Utah, which property is more 
particularly described on Exhibit A and depicted on the map attached hereto as Exhibit B (the 
“Property”).

B.  The Property is included within the boundaries of the District, which District is 
operated by Owner for the sole benefit of the Property.

C. The District previously had an agreement with City pursuant which City agreed to 
transport wastewater from the District to the Heber Valley Special Services District (“HVSSD”).

D. The agreement between the District and the City has expired.

E. District and Owner wish to dissolve the District and enter into this Agreement between 
Owner and City for the transportation of wastewater from the Property to HVSSD.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
City, Owner and District hereby agree to the following:

1.  Definitions.

A. “Sewage” means effluent generated by common households not exceeding 200 mg/L of 
BOD and/or 215 mg/L of SS. 

B. “Industrial Uses” means affluent containing chemicals, greases, and other hazardous or 
unapproved deleterious substances requiring pretreatment. 

C. “City Facilities” means facilities owned by the City and existing as of the date of this 
Agreement that are utilized to transport sewage from the Property to HVSSD.  City 
Facilities include a sewer main in Midway Lane with connection points.

D. “District Facilities” means those facilities built by and exclusively owned by the District 
or Owner and connect to City Facilities.  All connection points and associated meters 
are owned by City.

2. Services to be Provided. City agrees to furnish to Owner, and Owner agree to utilize and pay 
for the use of City sewer conveyance system to transport wastewater from the Property to 
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Heber Valley Special Services District (HVSSD).

3. Connection Restrictions.  

A. Unless agreed to in writing by the City and the Wasatch County Health Department, 
Owner shall be specifically limited in its connections to the City Facilities to: (1) the existing 
three lots currently owned by Owner within the Property, which include one five-acre lot, and 
two fifteen acres lots; and (2) three additional lots owned by Owner that are at least one acre in 
size and each include only one single family, detached, dwelling unit.

B. The property owner shall not be allowed to expand sewer uses or connections beyond 
the Property. 

C. No other uses other than those described herein as of execution date of this Agreement, 
shall be allowed to connect to the City’s Facilities without the written consent of the City. 

D. The three future connections shall not be allowed without the written approval of 
Wasatch County, in the specific form of a zone change allowing for increased density and 
development, and written consent of the Wasatch County Health Department. Additionally, the 
property owner shall pay and bear the cost of HVSSD impact fees associated with any future 
connections.    

4. Rates and Charges. In consideration for the services to be provided by City, Owner agrees to 
pay City the following Wheeling Fees and Connection Fees.

A. Wheeling Fee:  The Owner shall pay a monthly fee per connection equal to 1.5 times the 
average monthly sewer base and usage fee paid by Heber City residents for both Heber 
City and HVSSD.    

B. Impact  and Connection Fee: Owner agrees to pay City a one-time Connection Fee. The 
Fee shall satisfy the “Buy-In” portion of the Connection Fee for using the City's 
Facilities. The Buy-In portion shall represent the value of replacing the reserve, surplus 
capacity of the City's existing lines.

1) Owner will collect and remit to the City the Connection Fee based on 
Equivalent Residential Units (ERU's) when building permits are issued 
for the Property.  Owner will pay City’s adopted connection fee in place 
at time of building permit issuance.

2) In addition to the Connection Fee, Owner will be assessed any impact 
fees assessed by City or HVSSD for similarly situated properties.

3) Flow into the City Facilities above the original requested amounts that 
continues for a minimum period of 30 days may subject the Owner to a 
penalty, at the sole discretion of the City, payable to City, of up to 
$10,000 per day for every day the original capacity request is exceeded. 
Capacity will be monitored at metering stations installed by Owner and 
owned by City at each initial point of connection to City Facilities. 

5. Maintenance and Repair of City Facilities. City shall be responsible for providing for the 
operation, maintenance and repair of City Facilities and any decisions in that regard shall be 
made solely and exclusively by City. The City shall operate, maintain, and repair the City 
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Facilities in a good and workmanlike manner, using at least the standard of care that the City 
uses in the operation maintenance, and repair of its own facilities.  

6. Maintenance of District Facilities. Owner shall maintain and be responsible for the repair and 
proper operation of the District Facilities.

7. Discharge Restrictions and Rules and Regulations.  Owner agrees to make reasonable efforts 
to monitor the wastewater originating within its system to prevent the introduction of 
wastewater which adversely affects the operation of the Facilities and to prevent the discharge 
of springs, flood waters and other non-sewage waters in its collection system. Owner agrees to 
abide by all City rules, regulations and instructions in the operation and maintenance of the 
District Facilities and discharge into the City Facilities.  Any discharge by the Owner which 
exceeds facility design levels or contains abnormally high concentrations of pollutants as 
defined in Heber City code, will require pretreatment to bring said discharges into compliance. 
The City reserves the right to approve or disapprove the discharge of any wastes other than 
domestic sewage. 

8. Dissolution of District.  Owner shall take all steps necessary to dissolve the District and 
transfer all assets of the District to Owner.  To the extent necessary, City hereby consents to the 
dissolution of the District.  

9. Term. This Contract shall be in full force and continue in effect for a term of twenty-five (25) 
years.

10. Third Party Claims. No third party shall have any cause of action against the City for failure 
by the City to take and receive sewage as provided for herein or for any breach or default by the 
City hereunder. In addition, no such third party shall have any rights hereunder which would in 
any way restrict the right of the City and the Owner to modify or terminate this Agreement at 
any time or in any manner. 

11. Default. If after written notice from the City, in the event billings are not paid within ten (10) 
days after they are received each month, a late charge of 1.5% per month on the unpaid 
principle balance shall be added thereto, unless the billing is contested in good faith, in which 
event the parties will either resolve the dispute before the next billing date or the Owner will 
pay the billed amount under protest with a right to recoup any portion later determined to be an 
overpayment. 

12. Assignment. Neither the City nor the District or Owner shall transfer or assign any of the rights 
or delegate any of the duties of this Agreement without prior written consent of the other. 

13. Compliance with Laws. All parties hereto agree to comply in every respect with any 
applicable State, Federal or County laws regulating the safe, sanitary and healthful operation of 
Facilities. 

14. Liability of City. City shall not be responsible for damages from any failure of the City 
Facilities which cause a backup.  Owner agrees to save and hold City harmless from any 
damage by reason of sewer backup or inability to accept the total effluent delivered to City's 
Facilities, unless it can be shown that a loss resulted from the gross negligence or intentional 
wrongful act of City, its agent, officers, or employees.
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15. No Waiver. Failure of any Party hereto to exercise any right hereunder shall not be deemed a 
waiver of any such right and shall not affect the right of such Party to exercise at some future 
date any such right or any other right it may have.

16. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to 
be invalid for any reason, the Parties consider and intend that this Agreement shall be deemed 
amended to the extent necessary to make it consistent with such decision and the balance of this 
Agreement shall remain in full force and affect.

17. Force Majeure. Any prevention, delay or stoppage of the performance of any obligation under 
this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 
equipment or reasonable substitutes therefor; acts of nature, inclement weather, governmental 
restrictions, regulations or controls, judicial orders, enemy or hostile government actions, wars, 
civil commotions, fires or other casualties, public health orders or other causes beyond the 
reasonable control of the Party obligated to perform hereunder shall excuse performance of the 
obligation by that Party for a period equal to the duration of that prevention, delay or stoppage.  

18. Mutual Drafting. Each Party has participated in negotiating and drafting this Agreement and 
therefore no provision of this Agreement shall be construed for or against either Party based on 
which Party drafted any particular portion of this Agreement.

19. Further Actions and Instruments. The Parties agree to provide reasonable assistance to the 
other and cooperate to carry out the intent and fulfill the provisions of the Agreement. Each of 
the parties shall promptly execute and deliver all documents and perform all acts as necessary 
to carry out the matters contemplated by this Agreement. 

20. Partial Invalidity Due to Governmental Action. In the event state or federal laws or 
regulations enacted after the Effective Date of this Agreement, decision of any court of 
competent jurisdiction, or formal action of any governmental jurisdiction other than City, 
prevent compliance with one or more provisions of this Agreement, or require changes in plans, 
or permits approved by City, the parties agree that the provisions of this Agreement shall be 
modified extended or suspended only to the minimum extent necessary to comply with such 
laws or regulations. 

21. Attorney Fees and Costs. In the event of the failure of either Party hereto to comply with any 
provision of this Agreement, the defaulting Party shall pay any and all costs and expenses, 
including reasonable attorneys’ fees, costs of investigations, taking depositions and discovery, 
and all other necessary costs incurred in, arising out of or resulting from such default (including 
any incurred in connection with any appeal or in bankruptcy court) incurred by the injured 
Party in enforcing its rights and remedies except as otherwise specifically stated in this 
Agreement.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year this 
agreement was first above written.

DATED this ________ day of ___________________, 2024.

HEBER CITY

By: ________________________________
              Mayor Heidi Franco

ATTEST:

_________________________________
Heber City Recorder

Approved as to form:

_________________________________
Jeremy Cook, Heber City Attorney

DATED this ________ day of ___________________, 2024.

ERNIE GILES SPECIAL SERVICES 
DISTRICT 

By: _______________________________
             Ernie Giles

DATED this ________ day of ___________________, 2024.

___________________________________
Ernie Giles, an individual
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Heber City Council Staff Report   

  
MEETING DATE: 5/21/2024 
SUBJECT: Ordinance 2024-11 Amending On-Street Parking Regulations 
RESPONSIBLE: Jeremy Cook 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

Code Enforcement has identified some parking code sections that are difficult to enforce and has 
asked for the City to consider revising the code pertaining to heavy trucks. 
 
RECOMMENDATION 

Staff recommends Council discuss the proposed amendment and recommends approval of the 
proposed amendment. 

 
BACKGROUND 

• Section 10.16.030 of the City Code grants the Appeal Authority the ability to approve off-street parking. This is 
not a role of the Appeal Authority, and this section should be repealed. The Appeal Authority's role is to grant 
variances and consider appeals to the City's denial of permits.  

• Section 10.16.030 prohibits trailers weighting 33,000 pounds or more. This section is worded poorly and should be 
amended to be clear. 

• Section 10.16.080 of the City Code prohibits vehicles and trailers having an overall length of 20 feet or more from 
being parked on a residential street. This particular code started the discussion on parking regulations. The problem 
with this code is 20 feet is an unreasonable size cut off. Most pick up trucks today are between 20 and 22 feet long 
and would be in violation of the 20 foot maximum length. 

Existing code sections are shown below.  
 
10.16.030 Unlawful Types Of Parking 
 
In addition to types of stopping, standing or parking declared illegal in other sections of this chapter, it is illegal to park a 
motor vehicle under the following circumstances: 
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A. No person shall park a vehicle on the public right-of-way for more than a consecutive seventy-two (72) hour period. 

B. No person shall park a vehicle on any street for the principal purpose of repairing or greasing a vehicle, except in 
emergency situations. 

C. No person shall leave or park a vehicle upon any portion of the street improvements between the back of the curb and 
the sidewalk. 

D. No person shall park a vehicle upon any street or roadway or public property or posted private property for the principal 
purpose of displaying such vehicle for sale or displaying advertising.  

E. Trailers weighing more than thirty-three thousand (33,000) pounds when en-route to City approved off-street parking. 
This exception does not apply to vehicles that carry corrosive, flammable or radioactive material.  

F. Parking on any public road facing oncoming traffic is unlawful; furthermore, parking in a manner in which the vehicles 
driver side door is curbside is unlawful. 

G. The Appeal Authority may grant approval for off-street parking. Before the Appeal Authority may grant or approve any 
such off-street parking, it must be shown that 

1. The use will not substantially affect the peace, safety or residential appearance of the immediate 
neighborhood; 
2. Prohibition of the parking of trailers under this chapter must have created a substantial hardship 
upon the applicant or the potential user of such off-street parking and said hardship cannot be 
alleviated in some other reasonable and inexpensive and non-difficult manner; 
3. Special circumstances exist and if not for the granting of the privilege, the individual driver 
connected with the trailer would be substantially inconvenienced; and  
4. The parking area is not in the front yard of any lot. 
The Appeal Authority may also attach reasonable conditions or requirements to the grant of such 
approved off-street parking which the applicant or user must comply with as a condition of the 
grant or approval in order to preserve a safe and attractive residential environment. A time limit of 
not more than two years shall be attached to the exercise of any grant on approval, unless 
specifically extended by the action of the Appeal Authority after applicant has requested such an 
extension, which application may not be made sooner than ninety days before the end of the time 
limit set. Extensions may not exceed two years, but additional extensions may be requested. All 
extensions require the above notice, hearing and findings. 
Prior to any action granting of the privileged off-street parking, neighborhood home owners and 
occupants who might be affected by such action shall be notified of the hearing so that they have 
an opportunity to voice consent or protest. Notices shall be sent to at least those parties whose 
property border within three hundred feet of where the trailer would be parked. 

H.    Except when under the direction of a law enforcement officer or authorized traffic controller. 

 
10.16.080 Large Trucks In Residential Zones 
Except as provided herein, it shall be unlawful to park on a public street in any residential zone in the City any vehicle or 
trailer having an overall length of twenty feet (20') or more or any combination of vehicles and trailers having an overall 
combined length of twenty feet (20') or more. This section shall not apply, however, under the following circumstances: 

When the vehicle is a school bus and is parked solely for the purpose of loading or unloading passengers. 
When the vehicle is being used to deliver or remove household furniture or accessories to or from a specific residence or 
building.  

Page 55 of 105



 

 

When the vehicle is actively involved in permitted construction, landscaping, or other work on a specific residence or 
building.  
When the vehicle is a trailer being loaded or unloaded.  
When there is an emergency requiring the parking of a vehicle at a particular location. 

 
10.16.080 Large Trucks In Residential Zones 
Except as provided herein, it shall be unlawful to park on a public street in any residential zone in the City any vehicle or 
trailer having an overall length of twenty feet (20') or more or any combination of vehicles and trailers having an overall 
combined length of twenty feet (20') or more. This section shall not apply, however, under the following circumstances: 

When the vehicle is a school bus and is parked solely for the purpose of loading or unloading passengers. 
When the vehicle is being used to deliver or remove household furniture or accessories to or from a specific residence or 
building.  
When the vehicle is actively involved in permitted construction, landscaping, or other work on a specific residence or 
building.  
When the vehicle is a trailer being loaded or unloaded.  
When there is an emergency requiring the parking of a vehicle at a particular location 

  
 
DISCUSSION 

There have been recent complaints about large trucks parking in residential areas. The Police 
Department has indicated the heavy truck provisions in the parking ordinance are unenforceable and 
need to be updated to have realistic parking standards. 
 
FISCAL IMPACT 

Revising the code will make it more realistically enforceable and make it so staff's time is more 
effectively utilized, reducing City costs. 
 
CONCLUSION 

Updating the code will provide updated realistic standards for parking. 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  
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I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on , with direction to the applicant and/or Staff on 
information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Tony Kohler, Community Development Director 
Jeremy Cook, City Attorney  

 
EXHIBITS 

1. Ordinance 2024-11 Amending Street Parking Regulations - 4859-5428-0595 - 4 
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ORDINANCE 2024-11

AN ORDINANCE adding or amending Heber City Municipal Code Sections 10.16.005, 
10.16.030, 10.16.035, and 10.16.070 related to on and off-street parking regulations.

BE IT ORDAINED by the City Council of Heber City, Utah, that Heber City Municipal 
Code Sections 10.16.005, 10.16.030, 10.16.035, and 10.16.070 be added or amended as set forth 
in Exhibit A.  

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for any 
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision 
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions of this Ordinance.

To the extent that any ordinances, resolutions, or policies of Heber City materially conflict with 
the provisions of this Ordinance, they are hereby amended to comply with the provisions hereof.

This Ordinance shall take effect immediately upon passage.

PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY 
COUNCIL this ______ day of ___________________ 2024.

AYE NAY  ABSENT    ABSTAIN

Aaron Cheatwood _____ _____  _____ _____

Michael Johnston _____ _____  _____ _____

Sid Ostergaard _____ _____  _____ _____

Scott Phillips _____ _____  _____ _____

Yvonne Barney _____ _____  _____ _____

APPROVED: 

_____________________________ 
Mayor Heidi Franco 

ATTEST: 

_____________________________ Date: __________________ 
RECORDER
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Exhibit A

10.16.005 Definitions

A. “Agricultural vehicle” means a vehicular unit used primarily for the transporting of 
any farm commodity to or from a farm or the use directly in agricultural production. An 
agricultural vehicle does not include vehicles that do not directly support farming operations 
such as personal use vehicles.

B. “Commercial vehicle” means a truck, trailer, semi-tractor, semi-trailer, motorcoach or 
motor vehicle exceeding a rated capacity of two and one-half tons, used or maintained for the 
transportation of persons, property or materials that operates:

1. As a carrier for hire, compensation, or profit; or
2. As a carrier to transport the vehicle owner’s goods or property in furtherance of 

the owner’s commercial enterprise.

C. “Food cart” or “food truck” shall have the meaning set forth in Heber City Code 
5.04.160.

D. “Front yard” means any property extending across the full width of a lot from the front 
line of the lot to the nearest wall of the main building situated on the lot, including, but not 
limited to, landscaping, and driveway(s).

E. “Recreational vehicle” means a vehicular unit other than a mobile home, primarily 
designed as a temporary dwelling for travel, recreational, or vacation use that is either self-
propelled or pulled by another vehicle. “Recreational vehicle” includes:

1. A travel trailer;
2. A camping trailer;
3. A motor home; and
4. A fifth wheel trailer. 

10.16.030 Unlawful Types Of Parking
In addition to types of stopping, standing or parking declared illegal in other sections of this 
chapter, it is illegal to park a motor vehicle under the following circumstances:

1. No person shall park a vehicle on the public right-of-way for more than a consecutive 
seventy-two (72) hour period.

2. No person shall park a vehicle on any street for the principal purpose of repairing or 
greasing a vehicle, except in emergency situations.
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3. No person shall leave or park a vehicle upon any portion of the street improvements 
between the back of the curb and the sidewalk.

4. No person shall park a vehicle upon any street or roadway or public property or posted 
private property for the principal purpose of displaying such vehicle for sale or displaying 
advertising. 

5. Trailers weighing more than thirty-three thousand (33,000) pounds when en-route to City 
approved off street parking. This exception does not apply to vehicles that carry 
corrosive, flammable or radioactive material. 

6. Parking on any public road facing oncoming traffic is unlawful; furthermore, parking in a 
manner in which the vehicles driver side door is curbside is unlawful.

7. The Appeal Authority may grant approval for off street parking. Before the Appeal 
Authority may grant or approve any such off street parking, it must be shown that

1. The use will not substantially affect the peace, safety or residential appearance of 
the immediate neighborhood;

2. Prohibition of the parking of trailers under this chapter must have created a 
substantial hardship upon the applicant or the potential user of such off- street 
parking and said hardship cannot be alleviated in some other reasonable and 
inexpensive and non-difficult manner;

3. Special circumstances exist and if not for the granting of the privilege, the 
individual driver connected with the trailer would be substantially 
inconvenienced; and 

4. The parking area is not in the front yard of any lot.
The Appeal Authority may also attach reasonable conditions or requirements to the grant of such 
approved off-street parking which the applicant or user must comply with as a condition of the 
grant or approval in order to preserve a safe and attractive residential environment. A time limit 
of not more than two years shall be attached to the exercise of any grant on approval, unless 
specifically extended by the action of the Appeal Authority after applicant has requested such an 
extension, which application may not be made sooner than ninety days before the end of the time 
limit set. Extensions may not exceed two years, but additional extensions may be requested. All 
extensions require the above notice, hearing and findings.

Prior to any action granting of the privileged off-street parking, neighborhood home owners and 
occupants who might be affected by such action shall be notified of the hearing so that they have 
an opportunity to voice consent or protest. Notices shall be sent to at least those parties whose 
property border within three hundred feet of where the trailer would be parked.

H. Except when under the direction of a law enforcement officer or authorized traffic controller.

10.16.030 Unlawful Types Of Parking
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In addition to types of stopping, standing or parking declared illegal in other sections of this 
chapter, it is illegal to park a motor vehicle under the following circumstances:

A. No person shall park a vehicle on the public right-of-way for more than a consecutive 
seventy-two (72) hour period.

B. No person shall park a vehicle on any street for the principal purpose of repairing or 
greasing a vehicle, except in emergency situations.

C. No person shall leave or park a vehicle upon any portion of the street improvements 
between the back of the curb and the sidewalk.

D. No person shall park a vehicle upon any street, roadway or public property for the 
principal purpose of displaying such vehicle for sale or displaying advertising. 

E. No person shall park on any public road facing oncoming traffic or park in a way that the 
vehicles driver side door is curbside.

10.16.035 Special Parking Permit
A special parking permit may be approved by the Chief of Police or his designee to allow for 
parking of commercial vehicles, recreational vehicles, trailers, construction equipment, 
dumpsters or other equipment on any public street.  A special parking permit may be granted 
based on the following conditions:

1. The permit is required for a temporary or special event such as a party, a movie 
production, a construction or landscaping project, for moving or temporary 
storage, or for a similar temporary or special use; 

2. The parking will not impede traffic, visibility or result in any unreasonable safety 
concerns; 

3. No reasonable alternatives exist to eliminate the need for on-street parking; and 
4. The duration of the temporary permit is as short as possible.

Special parking permits shall generally not exceed a period of seven days.  
10.16.070 Prohibited On Street Parking
No non-motorized vehicle, recreational vehicle, construction vehicle, off-highway vehicle, 
farm equipment, construction equipment, dumpster, unmounted or unattached camper, boat, 
utility trailer, camper trailer, or any other type of trailer or any inoperable vehicle may not be 
parked, placed, stored, abandoned, or otherwise left on any public street, alley, sidewalk, park 
strip, or right-of-way at any time.

10.16.070 Prohibited On-Street Parking

A. Unless an individual has been issued a special parking permit, it is unlawful to park or store 
any:

1. Recreational vehicle, off-highway vehicle or trailer on any public street within a 
residential zone of the city for longer than 12 hours within any seven-day period. Any 
boats, trailers or other items that are intended to be towed by a vehicle must remain 
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attached to the vehicle, and no persons may occupy any recreational vehicle 
overnight;

2. Dumpster, construction equipment, farm equipment or inoperable vehicle on any 
public street within a residential zone of the city;

3. Agricultural vehicle, recreational vehicle, boat, or trailer within the front yard area 
(excluding a paved or gravel driveway or RV pad) of any residential zone of the city;

4. Agricultural vehicle, recreational vehicle, boat or trailer on a driveway within 5 feet 
of a sidewalk (or street if sidewalk is not present);  

5. Commercial vehicle on any public street within a residential zone;
6. Commercial vehicle on any public street for a period exceeding two hours; or
7. Commercial vehicle on any lot or parcel within any residential zone of the city.
8. Any food truck or food cart in any residential zone, except as provided for in Heber 

City Code 5.04.160.

 B. This section shall not restrict the following:

1. Parking or stopping of a city vehicle, city equipment, law enforcement vehicle, 
emergency vehicle, or a vehicle owned and/or operated by a public utility, or vehicles 
or equipment owned by contractors of such parties. 

2. Temporary parking of vehicles actively used to deliver building supplies and 
landscape materials to a property.

3. Temporary parking of moving trucks or other vehicles being used to deliver or 
remove household furniture, appliances or accessories to or from a specific residence 
or building.

4. Parking of a vehicle or trailer for a period of less than 24 hours if the vehicle is 
actively involved in permitted construction, landscaping, or other work on a specific 
residence or building.
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PARCEL NOs.: 00-0021-1533; 00-0020-8452; and 00-0021-1532

RECORDING REQUESTED BY: :
SMITH’S FOOD & DRUG CENTERS, INC. :

:
:

WHEN RECORDED, MAIL TO: :
SMITH’S FOOD & DRUG CENTERS, INC. :
Attention:  Nicholas Tompkins, Senior Asset Manager :
c/o The Kroger Co. :
1014 Vine Street :
Cincinnati, Ohio 45202-1100 (Smith’s 214) :

:
                                                                                              SPACE ABOVE FOR RECORDER’S USE            

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made to be effective as of the 
______ day of _______________, 2024 (the “Effective Date”), between FRED MEYER 
STORES, INC., an Ohio corporation, herein called “Smith’s”, having an address of c/o The 
Kroger Co., 1014 Vine Street, Cincinnati, Ohio 45202-1100, Attention: Real Estate (Smith’s 214), 
and HEBER CITY, a political subdivision of the State of Utah, herein called “City,” having an 
address of 75 North Main Street, Heber City, Utah 84032.  Smith’s and the City are referred to in 
this agreement collectively as “Parties”, and individually as a “Party”.  

R E C I T A L S

A. A Declaration of Easements, Covenants and Restrictions (the “Declaration”) was 
recorded in the Office of the Wasatch County Recorder as Entry No. 509602, Book 
1382, Pages 42 to 58 on October 26, 2021.  The Declaration establishes and declares 
easements, signage, shared access, maintenance of property, obligations for 
improvement maintenance, use restrictions and related property management 
covenants between Smith’s and Valley Hills, LLC relative to certain property (the 
“Smith’s Shopping Center”), as more particularly described in Exhibit A as depicted 
on the Smith’s Site Plan (the “Site Plan”), as more particularly shown in Exhibit B 
attached for ease of reference.

B. The Declaration establishes criteria for the placement and construction of shopping 
center signage, and outlines provisions for a perpetual, non-exclusive sign easement 
for the construction, installation, use, maintenance, repair, and replacement of a shared 
shopping center sign (“Declaration Sign”) as shown on Exhibit C attached for 
reference.  The Declaration Sign was designed to comply and be in accordance with 
the, then current, provisions of Chapter 18.103 of the City Municipal Code.

C. City regulates signage to reinforce the character of Heber City, which is defined as a 
rural community in a setting where views are highly valued, expansive open space is 
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preserved, the historical heritage is a theme, and high-tech lighted signs and extra tall 
pole signs are contrary to that character.

D. City amended Heber City Municipal Code Chapter 18.104 North Village Overlay and 
Mountain Community Signs by Ordinance 2022-04 and 2022-05 on March 09, 2022 
and April 5, 2022, respectively to create the current City Sign Code (the “Sign Code”).  

E. City repealed Chapter 18.103 Signs within Ordinance No 2022-04 resulting in the 
Smith’s Shopping Center Declaration Sign being nonconforming to the Sign Code.  As 
a result, City staff is no longer authorized to issue a building permit to construct the 
Declaration Sign.

F. Smith’s desires to obtain a building permit to construct a shorter, modified version of 
the Declaration Sign (the “Master Sign Plan”), as shown on Exhibit D attached for 
reference.  The Master Sign Plan also includes the Smith’s fuel center monument sign, 
which complies with the Sign Code.  The Smith’s fuel center monument sign is 
included to represent the monument signs permitted by this Agreement to be 
constructed within the Smith’s Shopping Center.

G. The Smith’s Shopping Center is of such acreage and size, contains a number of tenants, 
and maintains sufficient street frontage that the Sign Code permits the potential for 
multiple signs to be permitted and constructed on site.

H. The Parties desire to reduce sign clutter along Smith’s Shopping Center frontages, 
establish a Heber City north commercial shopping center destination, establish a sense 
of arrival into the north downtown commercial shopping district, maintain open views 
from the fronting public rights-of-way, reduce signage lighting, and preserve the City 
dark sky goals by reducing the size of Smith’s Shopping Center as set forth in the 
Master Sign Plan.

A G R E E M E N T

NOW THEREFORE, in consideration of the application fees, covenants set forth herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties, intending to be legally bound, hereby agree as follows:

1. Capitalized Terms; Recitals. For purposes of this Agreement, capitalized terms not 
otherwise defined herein shall have the meaning ascribed to them under the Declaration. The Recitals 
set forth above are hereby incorporated into this Agreement as if fully remade herein.

2. Permitted Sign Code Deviations. City desires to amend Section 18.104.050 
Monument/Landscape Signs to permit the deviations in height to 21 feet and allowable sign area 
to 75 square feet per side of sign, the Shopping Center name to be denoted on the end frame of the 
sign and the maximum overall sign area to be not greater than 330 feet.  No deviations in Section 
18.104.020(I) shall be permitted to maintain the City dark sky goals.

Page 68 of 105



3

   
3. Master Sign Plan Approval. Smith’s will design and construct a Shopping Center 
and Fuel Center Monument Signs as more particularly shown in Exhibit D, fronting Main Street 
(Highway 40) as permitted by City. The location and design of the Master Sign Plan to be 
constructed by Smith’s is shown on the Site Plan and is hereby approved.

4. Recordation; Binding Effect. The parties agree that Smith’s, at its cost and 
expense, shall record this Agreement to evidence the addition of the Master Sign Plan to the 
Smith’s Shopping Center being subject to this Agreement. The covenants and obligations herein 
shall run with the land and be binding on the parties, their executors, administrators, successors 
and assigns.

5. Counterparts. This Agreement may be executed in counterparts, and when 
assembled, each counterpart shall constitute a full and complete Agreement.  As the document is 
to be recorded, City agrees to provide Smith’s at least one original inked and notarized signature 
page.

6. Notices.  Any notice which is required, or which may be given pursuant to this 
Agreement is sufficient if in writing and given by hand-delivery or sent to a party by (i) certified 
or registered mail, postage prepaid, or (ii) nationally recognized overnight carrier (e.g., FEDEX), 
addressed as first set forth above.  A party may change the address for notice to it by giving a 
notice pursuant to this Section 6.

7. Indemnity.  Smith’s agrees to indemnify, release and defend with counsel of City’s 
choice, and hold City, and its employees, officers, and agents harmless from and against any and 
all claims, demands, actions, or liability whatsoever, including, but not limited to, any bodily 
injury, property damage, cost, or expense (including, but not limited to, reasonable attorneys’ fees) 
of any kind or character to any person or property, to the extent resulting from (i) any intentional 
or negligent act or omission of Smith’s or Smith’s agents, (ii) any intentional or negligent or 
defective construction of any part of the Master Sign Plan during construction thereof, and (iii) 
liens or claims on the Declaration Sign by any persons providing materials and/or services related 
to such Improvements.  Notwithstanding anything contained in this Section 7, Smith’s shall not be 
responsible for any claims, damages, expenses or injuries arising from or relating to the negligent 
or willful acts or omissions of City, its employees, representatives, contractors or agents.

8. Authority and Authorization.  City and Smith’s each hereby represent and warrant 
that the execution and delivery of this Agreement by Smith’s and City, respectively, and the 
performance of the terms hereof by Smith’s, have been duly authorized through proper entity 
action, and upon full execution hereof, this Agreement will be binding on and enforceable against 
City and Smith’s.  City hereby represents and warrants to Smith’s that the execution and delivery 
of this Agreement on the part of City by its Mayor and the performance of the terms hereof by 
City, have been duly authorized by the governing body of City and, upon full execution hereof, 
this Agreement will be binding on and enforceable against City.
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9. Future Action.  Nothing in the Agreement shall limit the future exercise of the 
police power by  City in enacting zoning, subdivision, development, transportation, environmental, 
open space, and related land use plans, policies, ordinances, and regulations after the date of this 
Agreement; provided, however, that subject to Smith’s performance of its obligations hereunder, 
Smith’s shall have the vested right to develop the Smith’s property and no such future exercise of 
the police power will disparately impact Smith’s in relation to the general public and/or other 
developers of commercial property in City or materially alter the terms of this Agreement to the 
detriment of Smith’s.

10. No Third-Party Beneficiary.  This Agreement is made and entered into for the sole 
protection and benefit of the Parties and their assigns.  No other Party shall have any right of action 
based upon any provision of this Agreement whether as third-party beneficiary or otherwise.

11. Miscellaneous. Neither this Agreement nor any of the provisions, terms or 
conditions hereof can be assigned to any other party, individual or entity without assigning the 
rights as well as the responsibilities under this Agreement and without the prior written consent of 
City, which shall not be unreasonably withheld. This Agreement (including the Exhibits) contains 
the entire Agreement with respect to the subject matter hereof and integrates all prior 
conversations, discussions or understandings of whatever kind or nature and may only be modified 
by a subsequent writing duly executed by the parties hereto.  In the event either party hereto 
commences legal action against the other to enforce its rights hereunder, the prevailing party in 
such legal action shall be entitled to recover from the other, in addition to any other relief granted, 
its reasonable attorney’s fees, costs and expenses incidental to such legal action.  Should any part 
of this Agreement be declared invalid or unenforceable, the remaining part of the Agreement shall 
remain valid and enforceable.  This Agreement may be executed in any number of counterparts, 
which may be transmitted originally or electronically, each of which shall be deemed an original 
and constitute one and the same instrument.    

(signature pages to follow)
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IN WITNESS WHEREOF, the Parties hereto have executed this 
Development Agreement as of the Effective Date.

FRED MEYER STORES, INC., 
an Ohio corporation

By:  ______________________________________ 
Name: ___________________________________
Its:  ______________________________________ 

STATE OF OHIO....... )

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this ____ day of , 2024 by 
_____________________, _________________________, of Fred Meyer Stores, Inc., an Ohio 
corporation, on behalf of the corporation.

_____________________________________
Notary Public 

My commission expires: 
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HEBER CITY,
a political subdivision of the State of Utah

By: ______________________________ 

Name: ______________________________

Its: ______________________________ 

STATE OF UTAH )
 : ss.

COUNTY OF WASATCH )

Before me, the undersigned authority, on this day personally appeared 
_______________, as ________________________________________, of Heber City, a 
political subdivision of the State of Utah, known to me to be the person whose name is subscribed 
to the foregoing instrument, and acknowledged to me that s/he executed the same for the purposes 
and consideration therein expressed, in the capacity therein stated and as authorized to act on behalf 
of Heber City.

Given under my hand and seal of office on this ____ day of _____________, 2024.

_________________________________________ 
Notary Public
Notary’s name printed:
_________________________________________ 

My Commission Expires:
____________________ 
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EXHIBIT A

Smith’s 214 Heber City 10 April, 2024
Smith’s Shopping Center

A part of the Northwest Quarter of Section 32, Township 3 South, Range 5 East, 
Salt Lake Base and Meridian in Wasatch County, Utah:

All of Parcel 1, assigned Parcel Id: 00-0021-1533, Serial: OHE-2086-0-032-035;  
and Parcel 3, assigned Parcel Id: 00-0020-8452, Serial: OHE-2039-0-032-035 of the SMC 
214 Heber Parcel Line Adjustment, Filing Number 0003722 on October 19, 2021 in the 
Office of the Wasatch County Surveyors Office;

and

 All of Lots 1 and 2 of the New London South Subdivision as recorded in the Office 
of the Wasatch County Recorder.

Parcel 1 Contains
493,588 sq. ft.

or 11.331 acres

Parcel 3 Contains
71,414 sq. ft.

or 1.639 acres

New London South 
Subdivision Contains 

71,130 sq. ft.
or 1.633 acres

Total Combined 
Contains

636,132 sq. ft.
or 14.603 acres
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EXHIBIT B

Site Plan
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EXHIBIT C

Declaration Sign
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EXHIBIT  D

Master Sign Plan
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EXHIBIT D (Continued)

Master Sign Plan
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Heber Cemetery Administration 
Building and Columbarium 

Project
Next Steps

Date: 4/2/2024
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Background/Context

• Project is a Council Strategic Priority

• $2.5M Cash in Fund 42/Estimated Project Cost $2M to $2.5M

• When sold out, Columbarium revenues expected to cover 100% 

project cost

• Columbarium revenues would reimburse Fund 42 for fronting project costs (expected to take 5 to 10 

years to sale 100% of niches)

• Project bids received on 3/27/24
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Bid Tabulation Bid Schedule A - Heber City Cemetery Administration Building, Courtyard, and Columbarium

Jardine Lythgoe Joint Venture Kier Stout Construction Paulsen Construction

ITEM Cost Notes Cost Notes Cost Notes Cost Notes

CSI # CSI Name

00 00 00 Procurement & Contract Requirements $             93,943.00 
8 clarification notes added to 

bid $            307,363.00 $             433,139.00 $            587,759.00 
This is Bonds, Insurance and 

Markup 

01 00 00 General Requirements $           281,829.00 $            387,631.00 $             382,742.00 $            512,657.00 

02 00 00 Existing Conditions $                         -   $            667,813.00 $          1,096,404.00 

Includes Site Demo, Earthwork, 

Utilities, Exterior Improvements, 

and Bonding $            914,010.00 

03 00 00 Concrete $        1,322,823.00 $            384,610.00 $             422,120.00 $            583,773.00 

04 00 00 Masonry $           739,880.00 $         1,852,675.00 $          1,223,049.00 
Includes Precast Columbarium 

Niches $         1,141,675.00 

05 00 00 Metals $             62,351.00 $              90,839.00 $               46,593.00 $              38,170.00 

06 00 00 Wood, Plastics, and Composites $           277,784.00 $            350,604.00 $             409,747.00 $            464,860.00 

07 00 00 Thermal & Moistrue Protection $           119,072.00 $            172,891.00 $             137,701.00 $            167,607.00 

08 00 00 Openings $           130,999.00 $            115,518.00 $             126,691.00 $            317,143.00 

09 00 00 Finishes $           154,409.00 $            167,584.00 $             199,281.00 $            262,890.00 

10 00 00 Specialities $               8,983.00 $              16,395.00 $               15,871.00 $              19,325.00 

11 00 00 Equipment $               1,575.00 $                           -   Excluded $                            -   $            648,000.00 Columbarium quote from Larkin 

12 00 00 Furnishings $                         -   $                           -   Excluded $                            -   
cabinets are combined with 

finish carpentry $                9,000.00 

13 00 00 Special Construction $                         -   $                           -   Excluded $                            -   $                           -   

14 00 00 Conveying Equipment (NA) $                         -   $                           -   Excluded $                            -   $                           -   

21 00 00 FireSuppression $             52,495.00 $              49,995.00 $               54,388.00 $              42,925.00 

22 00 00 Plumbing $           108,733.00 $            114,868.00 $             122,093.00 $            104,868.00 

23 00 00 Heating, Ventilating, & Air Conditioning (HVAC) $             36,383.00 $              38,846.00 $               37,750.00 $              35,346.00 

25 00 00 Integrated Automation $                         -   $                           -   Excluded $                            -   $                           -   in electrical 

26 00 00 Electrical $           160,917.00 $            187,889.00 
Lighting Allowance $38,800 

See Clarifications. $             312,775.00 $            183,502.00 

27 00 00 Communications $                         -   $                           -   Excluded $                            -   included in Electrical Scope $                           -   in electrical 

Additional Safety Security Systems $                         -   $                           -   $                            -   $                           -   

Earthwork $           400,253.00 

Exterior Improvements $           247,905.00 $                           -   $                            -   $                           -   

Utilities Incld in 31 $                            -   $                           -   

OH&P $           444,967.00 $                           -   $                            -   $                           -   

BID  TOTAL $4,645,300 $4,905,521.00 $ 5,020,344.00 $6,033,510.00 

Delta:  $2,145,300 $2,405,521 $2,520,344 $3,533,510
Note: Staff intends to interview bidding firms to better understand numbers 
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Options

1) Bond for $2M and Complete Project

2) Build Colmbariums only

3) Build “Smallumbarum” only (see illustration on following page)

4)    Build Administration Building only

5) Place Project on Back Burner and Direct Funds to Acquisition of Property in Downtown

• All options to proceed with some aspect of project require additional Value Engineering
• Value Engineering savings in ballpark of $500k—depending on option selected

• Cannot determine cost for options until project is rebid

• Bid cost did not include extension of water and sewer line or placement of new asphalt to project site (estimated cost of $200k) 
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Staff Recommendation

Focus on one of the following two options by bidding both options 
to determine financial feasibility of each:

-Build Colmbariums only

-Build “Smallumbarum only”
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Date: 2024.5.15

Heber City Cemetery value engineering

● Framed walls instead of insulated concrete form walls
● Eliminate retention pond from phase 1 scope

○ Can this be put in during the next phase?
● Eliminate roundabout from phase 1 scope
● Eliminate landscaping half circle on front of courtyard from phase 1 scope
● Parking

○ Can parking be on gravel or shrunk down?
● Phase the columbariums

○ Do two smaller columbariums and then do two more right next to them later
○ Do one full size columbarium and then do the second one later
○ Do both full size columbariums but one put pre-cast niches and face plates on

one of them
● Do gravel instead of pavers for courtyard
● Raise courtyard up so that it is only two steps instead of three
● Do painted aluminum gutters instead of copper
● Simplify interiors by saving wainscot, baseboard, crown molding, and other decorative

millwork for a future phase
● Only finish and frame part of the interior spaces
● Remove exterior sandstone wainscot and replace with brick or precast concrete
● Simplify rear elevation
● Eliminate basement

○ Could put mechanical room in the storage area on the main level or in the attic
○ This would reduce the concrete quite a bit

● Remove center windows on side elevations
● Eliminate sandstone plaques
● Eliminate Hammerton light fixtures
● Precast concrete cornice instead of brick
● Eliminate middle side windows
● Reduce size of building

○ Eliminate extra offices
○ Eliminate storage/golf cart room
○ Eliminate basement

● Thin brick (not recommended)
● Asphalt shingles (not recommended)
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