Jared Kummer vs. Sevier School District

5/9/2024



| am appealing 3 types of denied email records responsive to the following
Endurance Day/PE related terms.

4a.| am requesting all sent and received emails for the below-listed words/phrases, even if

previously deleted, for the following SSMS employees, from August 1, 2018, through October
15, 2023: Michelle Nielson and Eric Baker.

Words/Phrases: Endurance Day(s), Jump Squal(s), Locker Room, Bean Bag, Exit Sign

4b. | am requesting all sent and received emails for the below-listed words/phrases, even if

previously deleted, for the following SSMS employees, from August 1, 2022 through October
15, 2023: Kycen Winn, Kimberly Keisel

Words/Phrases: Endurance Day(s), Locker Room, Exit Sign




Objectives in Gathering Historic Endurance Day Information

Objective 1: To learn more about the multi-year Endurance Day program
(including timelines). This program included punishment that was violating
the rights of children (including my children) behind parents backs (including
behind my back).

Objective 2: Use information to benefit children (corrective education and
support) and parents (awareness and ability to support) in the local
community.

Objective 3: Continue to promote systemic change to better protect the
interests of students and parents at Utah public schools.



Emails Denied Due to FERPA: Are the Denied Emails actually Educational Records?
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School Based Emails Should not Automatically Be Considered Student Records.
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School Based Emails Should not Automatically Be Considered Student Records.

State Department of Education Connecticut Determination on Emails in 2019,
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FERPA and GRAMA Interaction (USBE), Redaction is the key!
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Note: USBE referred us to SRC Ombudsmon for Support related to a surveillence video in March of 2023.




FERPA-GRAMA Interaction. The Key is Redaction (Bryner vs CSD).
*If the name was listed and redacted, the content is no different!

Tuesday, October 31, 2023 at 13:30:21 Mountain Daylight Time

Subject: Boys locker ro
Date: Tuesday, October 3, 2023 at 6:37:20 PM Mountain Daylight Time

From: MICHELLE NIELSON

To: Fred Evans

l‘ll‘ti

loose latch. This is due to student abuse and hi
k and see if the screws just need tightening o1

ed. Let me know what vou discover., If cost is involved, the

In the boys' locker room, there is a shower stall door with a
ilready been addressed and discipline awarded. Take a loc
replacement or other type of repair is nee«
tudent is aware he will be charged a fee to cover the amount

Thanks for vo

Michelle Nielson
Principal

South Sevier Middle Schoo

Rural People don’t have Extrasensory Perception abilities (ESP). Children from multiple towns
attend South Sevier Middle School. | do not know most of them and they don’t know me.




An emaill is withheld due to this being called an employee evaluation.

. Source: https://www.seviersd.org/index.php?option=com_content&view=article&id=284&tmpl=component
2190 - Employee Evaluation
3.1.6 “Formative Evaluation” means
The Administrator conducting a Formative

Evaluation may review applicable and available Educator Evaluation Multiple Lines of Evidence to Does the record
include, but not limited to observations, evidence, Educator effectiveness, stakeholder input, student . lud f |

growth and information obtained from at least two Walk-through Evaluations. This information may INClude a 1orma

be used to “re-validate” the most recent Summative Evaluation or as a basis to conduct a formal i i
Summative Evaluation. Formative Educator Evaluation is based on the Effectiveness Standards. evaluation ratmg and

other formal criteria

that prove it is part of
7.10 Summative Rating Review: the educator’s annual

performance

7.10.1 A career educator who is not satisfied with afSliimative Evaluationrating may request a .
review of the evaluation within 15 days after receiving the written evaluation. evaluation?
7.10.2 If areview is requested, the Superintendent or the Superintendent's Designee shall appoint a

person not employed by the District who has expertise in teacher or personnel evaluation to review

the evaluation procedures and make recommendations to the superintendent regarding the

Educator's Summative Evaluation in accordance with USOE guidelines.

Relief
Sought:




Attorney-Client Privilege Emails

O

GRAMA Appeal

Bri

nfo Dgo <GovOpsinfo@utah gov>, Michael Broschinsky _

Dear Mr. Kummer
he Division of Risk Management ("Risk”) supplements its prior denial of records sou inder the Utah Government Records Access
The D f Risk Manag R PP ts | of ght under th h R

Management Act (GRAMA) as follows. Risk’s previous denial complied with the requirements of Utah Code § 63G-2-205 because t

described the records as emails sent by loss control consultant, Michelle Beus, to the personnel at Sevier School District identified ir
your request

Nevertheless, to provide additional mformation 1o you and the CAO, Mr. Broschinsky, Risk suppiements its denial with the descriptions
below. As explained previously, the emails are protec ds under Utah Code § 63G-2-305(24) because they address the
nvestigation of loss occurrences that may be covered by the Risk Management Fund. The records are further protected under Utah
Code § 63G-2- 18) because they were prepared for or by an attormney, consultant, surety, indemnitor, insurer, employee, or agent of
a governmental entity for, or in anticipation of, litigation or a judicial, quasi-judical, or administrative proceeding
e (08.28.23 Chad Lioyd to Michelle Beus re SRC decision in Kummer appeal;

e (08.22.23 Michelle Beus to Nolan Anderson re Additional information on SRC appea

e 08.22.23 Michelle Beus to Nolan Anderson re Appeal to District Court




District Makes Misleading DCFS Report and Lies to Sheriff’'s Office
Related to KEY Endurance Days as Punishment Program Event.

On November 22, 2022, Sevier School District employees failed to
report the punishment incident to DCFS or Law Enforcement as
required by law.

On December 13, 2022, After we expressed concern (in-person) that there should be a
3rd party investigation, Sevier School District administrators made a misleading report
to DCFS that does not even mention that 4 classes of children were punished. This
report was converted by DCFS into a CANR and used as evidence of no wrongdoing in
a police report that would be finished in January of 2023.

In late December of 2022, Sevier School District deceived the Sevier County Sheriff’'s
office denying that the November 21, 2022 incident was a punishment, claiming that
there had been no District policy violations, and claiming there had been no employee
wrongdoing. Sevier District administrators also denied a Sheriff's office detective
access to the November 21, 2022 Surveillance claiming they would need a subpoena
because it was protected by FERPA.
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School Principal Confirms Exercise as Punishment was Stopped.

On February 9, 2022, | met with multiple 8th grade teachers, the
vice principal, and the principal. At this meeting, | brought up
concerns about how one of my children had been punished with
exercise the past school year by Eric Baker. The Principal
Interrupted me and stated in part “And | wish that that could
have been brought up more directly last year, because we could
have looked at making some changes...” | then directly asked
her: “Can | get a confirmation that that exercise as punishment
has stopped?” She immediately stated “It has, but that
definitely is a conversation we should have outside of the ....
meeting.”



History-Vice Principal Agrees that Ending Endurance Day Punishments was Good

Bow Messaos . On, February 23,2022 we met with the 6th grade PE
teacher and the Vice Principal. | again was expressing
concern about Endurance Days used as punishment
ELUIECD23 2T 25 M calling them “Punishment Days.” The Vice Principal
R Ao shared about changes made stating: “I do personally
feel like the systemic changes have been positive,
agenda @@ valuable.” | responded by saying “Yeah...and that
;ﬁhmﬁdgﬁ‘l‘?}%ﬁ they took away endurance days, | don’t know if that
down the difficult was necessary or not, but the exercise as punishment,
%j"f;ﬁ‘ﬁ'(‘f‘(j‘:;;fi s Yeah.” He agreed by saying “yes.” He shared more
ofPE come upand wauldhaver. about the new PE program and told us that there were
lloundered athandingineiEi sitj|| fitness days and that the name of endurance days

questions on herown, « . ”
) A i had been “stripped” from the program.

0 MICHELLENICLSCIN;tolan Ancersen

Well | was right:that the
Kummers came with ar

Principal and HR Director Text.
Chris is the V.P.



Student Statement (2020-21 school year)

“We would usually have an endurance day once or twice a week out of the five in the
week. Sometimes, there would be even more if someone in the class, or even school, was
acting up during P.E. If students asked questions, kicked a ball in the gym, or were in any way
disruptive; we would be punished with pushups, burpees, or other forms of exercise. Mr.
Baker would also single out those who seemed to be in less fit conditions, including me. For
punishment exercises, he would yell out the name of students he thought were unfit and
would ask them in front of the class if they did the exercise. He would also make the class run
more if anyone walked during the daily running lap. This created an environment of contention
between the students and would lead to students being ostracized and or made fun of. One
day while running, | tripped over a hole that was in the ground. INstead of helping or checking
to see if | was ok, Mr. Baker stood pointed and laughed with the other students until a friend
helped me up.”



Student Statement (2021-22 School Year)

“In 7th grade I also had Mr. Baker as a social studies teacher and we would switch off
between P.E and social studies every day so I had P.E every other day for the whole year. And
Mr. Baker had this bean bag in his classroom that he would use to reward the kids with if they
were doing good. But if someone jumped on the bean bag without his permission the whole
grade would automatically have an endurance day. And some kids would even jump on the bean
bag on purpose because they thought it was funny to give the whole grade endurance days and
one time someone jumped on the bean bag to give the whole grade an endurance day and then
they missed the day that we had the endurance day so we had to have several endurance days I
think until she came back which I think was about three P.E days. There were also other people
who thought it was funny to jump on the bean bag.”

Student also experienced assignment of 600 jump-squats for punishment. Even though student did not
complete all assigned reps student reports:

“From that jump squat endurance day I remember that I went to sleep that night and could not sleep
because I would fall asleep and then I would barely move and my legs would hurt so bad it would wake me up. I
even had to miss school the next day because I could barely walk and I think I was super sore and struggled to
walk for like a week after that. I think I even might have been scared that I could not go to dance after that
because my legs were so sore.”



Student Statement (attended SSMS for 3 years)

“Another thing I remember from P.E in 7th grade is that Mrs. Neilson the
principal would even say over the intercom if the girls do not clean their locker
room I think everyone with P.E would have to have an endurance day. And I
think we had to do endurance days because of that before.”

Principal Michelle Nielson was an Endurance
Day as Punishment Perpetrator and an
Endurance Day Program Investigator!



Children Need Corrective Education and Parents Need Awareness of the
Endurance Days.

Why You Shouldn't Use Physical Education As Punishment by Dr. Kim Spar

Impact of Exercise as Punishment: “When we demand a set of push-ups to
punish misconduct, the message we're sending — loud and clear — is that
physical exercise is a terribly unpleasant activity and something we all should
try to avoid. And, our children are certainly hearing it. At a time when not
enough children (or adults, for that matter) aren’t getting the recommended
amount of daily exercise, the last thing we should do is reinforce the idea that
physical activity is somethlng to dread. If kids are already trying to find
reasons to be less active, viewing exercise as a punishment is all the more
reason not to do it. This mentallty can carry over into adulthood as well,
leading to an aversion towards physical exercise for the rest of one’s life —
naturally pushing a person in the direction of inactivity, obesity, and other
health problems. The goal of any physical educator should be to teach
students that exercise is a positive and

productive way to spend time, rather than something to rebel against.”






