
 

 
 
 
 
 

BOARD OF TRUSTEES PUBLIC MEETING 
 
 
Meeting date:  April 1, 2024 
Time:   6 p.m. 
Location:  533 E. Waterworks Dr., St. George, UT 84770 
Participants: Board members including Ed Bowler, Victor Iverson, Kress Staheli, Michele 

Randall, Chris Hart, and Kevin Tervort. Adam Bowler was not present. 
District staff included Zach Renstrom, general manager; Mindy Mees, 
secretary; Jodi Richins; attorney, Brie Thompson, and Corey Cram; associate 
general managers. Other meeting attendees are noted on the attached sign-
in sheet. 

 
Consider approval of P-card for employee Dave Whaley  
 
General Manager Zach Renstrom explained that the District has a new employee Dave 
Whaley that will need a purchasing card (P-Card). The District’s policy requires board 
Approval for the issuance of p-cards for employees. Mr. Renstrom recommended that the 
board approve the p-card for Dave Whaley.  
 

Chris Hart made a motion to approve the P-Card for Dave Whaley, the motion 
was seconded by Michele Randall, all voted aye.  

 
Consider adopting a resolution of the Board of Trustees of the Washington County 
Water Conservancy District, Utah authorizing the issuance and sale of not more than 
$20,000,000 aggregate principal amount of Water Revenue and Refunding Bonds, 
Series 2024; and related matters. 
 
Treasurer Jacob Sullivan explained that the resolution is requesting an additional $20 
million of authorized bonds, this is in conjunction with the $20 million that were already 
authorized by the board in July 2023. The increase is due to two things. The 2015 series 
bond are available to be refunded. By refunding these bonds, the District can secure a lower 
interest rate. The refinancing is projected to result in an estimated savings of $275,000 in 
interest payments over the remaining five years of the repayment period. The resolution 
also aims to enable the District to purchase additional water rights as they become 
available.  
 

Michele Randall made a motion adopting a resolution of the Board of Trustees 
of the Washington County Water Conservancy District, Utah authorizing the 
issuance and sale of not more than $20,000,000 aggregate principal amount of 
Water Revenue and Refunding Bonds, Series 2024; and related matters, the 
motion was seconded by Kevin Tervort and a roll vote was taken as follows:  
  

Victor Iverson   Yes 
 Kress Staheli   Yes 
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 Michele Randall Yes 
 Chris Hart   Yes 
 Ed Bowler   Yes 
 Kevin Tervort  Yes 

 
 
Consider approval of Loan Agreement between with Big Plains SSD & Consider approval 
of Construction Management Agreement with Big Plains SSD  
 
Project Manager Tony Jones said that at last month’s board meeting, the board approved the 
design and certain portions of the Apple Valley Project contingent on an agreement between 
the District and the Big Plains Special Service District (SSD). The District engaged Kimball 
Forbes with Jenkins, Bagley & Sperry to prepare the agreements.  
 
Mr. Forbes introduced himself and explained two agreements that the District will enter 
into with the Big Plains SSD: a Construction Management Agreement and a Loan Agreement 
with a Promissory Note. 
 
Mr. Forbes explained that the Division of Drinking Water is providing emergency funds to 
help resolve the situation at Apple Valley, but conditioned the money on the Water District 
functioning as the fiscal agent that will receive and manage the funds on behalf of the Big 
Plains SSD. 
 
Mr. Forbes said that the Construction Management Agreement portion of the agreement 
will outline what the District will do to manage the construction, and what the 
responsibilities are for Big Plains SSD.  
 
Mr. Forbes said that the Loan Agreement has been modeled after a commercial loan 
agreement. The loan is between the Water Conservancy District and Big Plains SSD. There is 
also a promissory note attached that Big Plains SSD will need to sign. The terms of the loan 
have a maturity date as a 10-year term and is set up as a revolving line of credit. The District 
will be able to take advances on the loan and Big Plains SSD will have to make monthly 
interest only payments during the term of the loan and pay everything back at the end of 
the loan. The agreement stipulates that for Big Plains SSD to draw any advances, it must 
provide the District a resolution authorized by Big Plains or the Apple Valley town council 
for the loan. In addition, they must agree not to approve any additional connections until 
the completion of the aquifer study with USGS regarding reliable yields. Big Plains SSD must 
also develop a plan for capital facilities, and impact fee facilities. Also, the District will not 
loan any money to Big Plains SSD until the state funds have been completely exhausted. If 
Big Plains SSD can secure funding from another source the District will not make the loan.  
 
 

Mr. Forbes explained that the interest rate on the Promissory Note is based on the Utah 
Public Treasures Investment Fund (PTIF) plus 1% percent, calculated monthly. The current 
PTIF interest rate is 5.48%, so with the 1%, the current loan interest rate is 6.48%. The 
interest rate will never be below 4%. 
 

Mayor Chris Hart raised a concern regarding the relationship between Apple Valley and the 
Big Plains SSD and whether Apple Valley will take the steps required by the District. Mr. 
Forbes responded that he has done some research regarding who the contracting parties 
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need to be and spoke to Big Plains SSD’s attorney. Mr. Forbes stated that under the Special 
Service District Act, the town council of Apple Valley initially set up the special district and 
delegated all its authority to the SSD’s Administrative Control Board. But a few years back 
the town council rescinded the delegation and took control back. But in 2022, there was a 
resolution of the town that says the Administrative Control Board has all the authority, but 
the town council reserves the right of final approval on action taken by the Administrative 
Control Board pertaining to the sale or transfer of the SSD’s assets related to water supply, 
distribution and storage, including well tank supply lines and land owned by the SSD.  
 
Chairman Bowler said that he understood Mayor Hart’s concern to be that Apple Valley 
should provide assurance that it would not issue another building permit until the study 
shows there is water and a way to pay back the money. The question is whether Apple 
Valley agrees with those conditions?  
 

In response to a question from Mayor Kress Staheli about whether Apple Valley’s town 
council is aware of the agreements with Big Plains SSD, Mr. Forbes responded that the 
Mayor of Apple Valley and two members of the town council are members of the Big Plains 
SSD Administrative Control Board. Mayor Staheli recommended that the Apple Valley town 
council have a full understanding of what is happening. Mr. Forbes stated that he could 
make the town council a signatory on the agreement. The Board members unanimously 
expressed approval of that idea.  
 
An audience member noted that the draft promissory note had an incorrect amount. The 
correct amount should be $2.03 million.  

 
Chris Hart made a motion to approve the loan agreement between Big Plains 
SSD and construction management agreement with Big Plains SSD conditioned 
upon correcting the amount on the promissory note to $2.03 million and adding 
the requirement that the town council of Apple Valley become a signatory to the 
agreements, the motion was seconded by Victor Iverson, and all voted aye.   
 
This motion was for items 3 & 4 of the agenda. 

 
Consider approval of engineering agreement with Bowen Collins & Associates for 
Design and Construction Management of a Pump Station at Confluence Park  
 
Project Manager Trinity Stout explained that the Ash Creek Special Service District had 
procured Bowen Collins and Associates and Haskell Company to do a CMGC (construction 
manager/general contractor) delivery system for a wastewater treatment plant at 
Confluence Park. The District is working on a Regional Reuse System and will need a pump 
station at the plant. The pump station will pump treated wastewater, and reuse water into 
the TSWS system which will go into Chief Toquer Reservoir. Last year the District procured 
Bowen Collins and Associates for a preliminary design report for the pipeline and the pump 
station. The District is moving into the final design for the pump station.  
 

Victor Iverson made a motion to approve the engineering agreement with 
Bowen Collins & Associates for design and construction management of a pump 
station at Confluence Park in the amount of $325,305., the motion was seconded 
by Kevin Tervort, and all voted aye.  
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Consider approval of Toquerville Parkway Project Phase B MOU (Memorandum of 
Understanding) with Toquerville City  
 
Project Manager Trinity Stout explained the District’s collaboration with Ash Creek Special 
Service District has also highlighted an opportunity to upsize the casings across a utility 
bridge that crosses Ash Creek, and to install casings under the road of the Toquerville 
Parkway project for future reuse pipelines. Additionally, another opportunity arose during 
the project, the replacement of the final section of an asbestos cement pipe by Highway 17. 
The MOU describes those opportunities and the reimbursement to Toquerville City in the 
amount of $290,845.  

 
Kress Staheli made a motion to approve the reimbursement MOU 
(memorandum of understanding) for the Toquerville Parkway Phase B with 
Toquerville City for the amount of $290,845., the motion was seconded by Chris 
Hart, and all voted aye.  

 
Consider approval of engineering agreement with Alpha Engineering for Design and 
Construction Management of the Cottam to Casa Parallel Pipeline Project 
 
Project Manager Trinity Stout explained the District is procuring Alpha Engineering for 
design and construction management of the Cottam to Casa Parallel Pipeline Project. This is 
a 16-inch pipeline that will tie into the Cottam tank system, run down the southwest side of 
I-15, cross over and tie into the District’s existing distribution system. Brett John is 
overseeing this project as a consultant Project Manager. The District received the 
submission of statement of qualifications by three engineering firms. Alpha Engineering 
was selected as the qualified engineering firm and submitted a proposal for design and 
construction management for the amount of $192,969. 

 
Michele Randall made a motion to approve the engineering agreement with 
Alpha Engineering for design and construction management of the Cottam to 
Casa Parallel Pipeline Project in the amount of $192,969., the motion was 
seconded by Victor Iverson, and all voted aye. 

 
Project update Quail Creek Water Treatment Plant Expansion and Administration 
Building  
 
Project Manager Randy Johnson presented an update on the Quail Creek Water Treatment 
Plant Expansion and Administration Building.  
 
Project Team: Mr. Johnson stated that the District selected and is under contract with 
Hazen and Sawyer for the design and construction management of the project. The District’s 
staff includes Mr. Johnson as project manager, along with members of the executive staff, 
operation and plant manager, and other staff members.  
 
Project Overview:  Adding processes, facilities, infrastructure, and equipment to increase 
the daily treatment capacity from 60 million gallons per day (MGD) to 90 MGD. The project 
will also add ozone treatment, which will improve disinfection, taste, and odor. The project 
will upgrade aging and obsolete infrastructure and equipment on the existing plant and add 
an administration building for additional office space and a new lab.  
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Decision Making Process: The District has assembled a team that involves workshops with 
the Engineers and District staff. The workshops happen 3 to 4 times a week, to discuss and 
identify the key elements of the upgrade.  
 
Administration Building: The District is considering the construction of a new 
administration building on a greenfield site rather than expanding an existing structure. 
The new building will serve several essential functions, providing additional office space to 
accommodate the growing needs of District staff, a new lab will be constructed to fulfill the 
sampling requirements of a 90 million gallons per day (MGD) plant, and to become a 
certified lab in the future, public reception area, and a partitioned conference room that can 
be used for workshops, trainings, and meetings.  
 
Power Service Upgrade: The current power service for the plant is 812 Kilo volt amp 
(KVA) and the District is looking to increase it by six times. The District has met with 
Hurricane City Power, and they will have the ability to provide that service. The District is 
going to expedite a contract and a bid to select one of Hurricane City approved contractors 
to do the power service upgrade before the plant expansion.  
 
Project Timeline: 
 June 2024 – High level cost estimate 
 July 2024 – Bid for upgrade power service 
 March 2024 – June 2026 Designing and constructing the Administration Building 
 March 2024 – November 2026 Design Expansion Project  
 January 2026 – December 2028 Construct Expansion Project.  
 
Manager’s report  
General Manager Zach Renstrom reported that the snowpack is 100% for the peak of the 
year. This year’s soil moisture is high, so, there should be a decent runoff. Hopefully, it 
comes down nice and slow, to avoid flooding. The State of Utah and Colorado both have 
good snowpack levels which will help Lake Powell. With the average snow events being less 
common in the last 20 years, having a year with average snowpack levels is great because 
the District’s reservoirs are 100% full.  
 
Mr. Renstrom explained the District held an event with the Bureau of Reclamation for a 
press announcement for Chief Toquer Reservoir receiving $7 million. The total amount this 
far is $11.7 million. Bureau of Reclamation Commissioner Camille Touton came to the event 
and seemed very pleased.  
 
Closed session to discuss purchase of real property  

a. Land purchase 
b. water rights 

 
Chair Bowler noted that two-thirds of the District’s board members are present and stated 
that the purpose of the closed session is to discuss the purchase of real property. Mr. Bowler 
stated that the closed session is held at the District’s office building at 533 E Waterworks 
Drive, St. George Utah on April 1, 2024.  
 
Resume open session. 
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Consider purchase of real property 
 
Chris Hart made a motion to approve the purchase of real property and water 
rights that were discussed in the closed session, the motion was seconded by 
Kevin Tervort, and all voted aye.  

 
Consider approval of March 4, 2024, board meeting minutes 

 
Chris Hart made a motion to approve the March 4, 2024, board meeting 
minutes, the motion was seconded by Victor Iverson, and all voted aye.  
 
The meeting was adjourned upon motion.  
 
 
 
      ________________________________ 

                                                                                                                                Secretary  
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LOAN AGREEMENT 
(Revolving Line of Credit) 

 
This Loan Agreement (this “Loan Agreement”) is made the ____ day of April 2024, and is 

between Washington County Water Conservancy District, a political subdivision of the State of 
Utah (the “District”), and Big Plains Water Special Service District, a political subdivision of the 
State of Utah (“Big Plains”). 
 

RECITALS 
 
A. The District is a political subdivision of the State of Utah, organized as a water conservancy 

district under the Utah Water Conservancy District Act, Utah Code § 17B-2a-1001 et seq., 
as amended, and the Manager’s purposes includes providing for the conservation and 
development of water resources in Washington County, Utah. 

B. Utah Code § 17B-2a-1004(2) authorizes the District to contract with special service districts 
for water-related services and to coordinate water-resource planning among public entities. 

C. Utah Code § 17B-1-103(2) authorizes the District to enter into contracts it considers 
necessary, convenient, or desirable to carry out its functions, and to perform any act or 
exercise any power reasonably necessary for the efficient operation of the District in 
carrying out its purposes.. 

D. Big Plains is a political subdivision of the State of Utah, organized as a special service 
district under the Utah Special Service District Act, Utah Code § 17D-1-101 et seq., as 
amended. Big Plains was created by the Town of Apple Valley in Washington County, 
Utah (the “Town”), and Big Plains provides culinary water services to the residents within 
the municipal boundaries of the Town. 

E. Pursuant to Utah Code § 17D-1-301, the Town Council has delegated the right, power, and 
authority it possesses with respect to the governance of Big Plains to the Administrative 
Control Board of Big Plains (the “Big Plains Board”). 

F. Utah Code § 17D-1-103(2) authorizes Big Plains to enter into contracts it considers 
desirable to carry its functions, including contracts with water conservancy districts, and to 
accept government loans and comply with the conditions of the loans, and to borrow money 
and incur indebtedness. 

G. Big Plains provides water services through multiple, separate water systems, including the 
Cedar Point water system and the Apple Valley water system. 

H. In response to an emergency situation and based on recommendations from engineering 
consultants and in consultation with political subdivisions of the State of Utah, Big Plains 
has determined that it is necessary to construct a pipeline and booster pump station a 
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pipeline along with a booster pump station for the purpose of delivering excess water from 
the Apple Valley water system to the Cedar Point water system (the “Project”). 

I. The Utah Department of Environmental Quality, Division of Drinking Water, Drinking 
Water Board (the “Drinking Water Board”) has authorized an emergency loan of 
$3,370,000 with $3,370,000 of principal forgiveness to Big Plains for construction of the 
Project. 

J. Big Plains lacks the resources to manage the construction of the Project. But the District has 
both the resources and the experience for a project of this type. Consequently, concurrently 
with entering into this Loan Agreement, the District and Big Plains are entering into a 
Construction Management Agreement under which the District will act as Big Plains’ fiscal 
agent in managing the proceeds of the emergency loan from Drinking Water Board and will 
manage construction of the Project. 

K. The proceeds from the Drinking Water Board’s emergency loan, however, will almost 
certainly be insufficient to complete the Project.  

L. The District is willing to make available to Big Plains a revolving line of credit in the 
maximum principal sum of $2,030,000 for the sole purpose of financing the short-term 
working-capital needs for the Project, but only once the proceeds of the Drinking Water 
Board’s loan are exhausted and only if the Drinking Water Board has not already provided 
further funds sufficient to complete the Project, and Big Plains is willing to repay the 
revolving line of credit, all subject to the provisions of this Loan Agreement. 

NOW, THEREFORE, in consideration of their mutual covenants in this Loan Agreement, 
and for other good and valuable consideration, the receipt and sufficiency of which are 
acknowledged, Big Plains and the District agree as follows: 

 
AGREEMENT 

 
1. Definitions. The definitions in the Recitals are incorporated herein by reference, terms 

defined in this Loan Agreement have the meanings ascribed to them, and the following 
terms have the following meanings: 

1.1. “Advance” or “Advances” means, individually and collectively, an advance of Loan 
Proceeds pursuant to this Loan Agreement and the Note. 

1.2. “Assets” means any interest of Big Plains in any kind of property, whether real, 
personal or mixed, tangible or intangible. 

1.3. “Event of Default” means any of the events or occurrences specified in section 5 
below, or as otherwise specified in the Loan Documents. 
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1.4. “Financial Statements” means balance sheets, operating and income statements, 
statements of sources and applications of funds, and any other similar document 
prepared by Big Plains. 

1.5. “Law” means, collectively, all federal, state, and local laws, statutes, ordinances, 
codes, rules, and regulations. 

1.6. “Loan” means the extension of credit by the District to Big Plains in the form of 
Advances under this Loan Agreement and disbursement of Loan Proceeds pursuant to 
section 3 below. 

1.7. “Loan Documents” means this Loan Agreement, the Note, and any other document 
the District may require Big Plains to give or cause to be given to or for the benefit of 
the District as evidence of the Loan. 

1.8. “Loan Proceeds” means all funds advanced by the District as the Loan to Big Plains 
under this Loan Agreement. 

1.9. “Maturity Date” means March 31, 2034, at which time the entire principal balance of 
the Loan, plus accrued interest thereon, shall be due and payable as provided in this 
Loan Agreement and the Note, subject to acceleration as provided in the Loan 
Documents. 

1.10. “Maximum Amount” is defined in section 3.1 below. 

1.11. “Note” means the Promissory Note of even date herewith made by Big Plains in the 
amount of the Loan, payable to the order of the District, and duly executed by Big 
Plains to evidence the Loan. 

1.12. “Obligations” means the Advances and any and all existing and future indebtedness 
and liability of every kind, nature, and character, direct or indirect, absolute or 
contingent, joint or several (including all renewals, extensions, and modifications 
thereof and all attorney's fees and expenses incurred by the District in connection 
with the collection or enforcement thereof, including but not limited to, the 
enforcement of this Loan Agreement under provisions of the U.S. Bankruptcy Code 
whether by motion for relief from stay or otherwise), of Big Plains to the District 
however and whenever created, arising, evidenced, or acquired. 

2. Representations and Warranties of Big Plains. Big Plains hereby represents and warrants to 
the District as of the date of this Loan Agreement, the dates the Loan Proceeds are 
disbursed to Big Plains, and each and every date during the term of the Loan, or any portion 
thereof, as the context admits or requires, that: 

2.1. Big Plains’ Capacity. Big Plains is a political subdivision of the State of Utah, 
organized as a special service district under the Utah Special Service District Act, 
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Utah Code § 17D-1-101 et seq., as amended, and operates in Washington County 
Utah. Utah Law authorizes Big Plains to enter into this Loan Agreement and to carry 
out its obligations under this Loan Agreement, and the Big Plains Board has duly 
authorized the execution and delivery of this Loan Agreement by the Chair of the Big 
Plains Board on behalf of Big Plains. 

2.2. Validity of the Loan Documents. The Loan Documents are and shall continue to be in 
all respects valid and binding upon Big Plains according to their provisions, subject to 
all Laws, including, without limitation, equitable principles, insolvency Laws, and 
other matters applying to creditors generally; provided, however, that the 
implementation of such Laws does not and will not affect the ultimate realization of 
the Obligations. The execution and delivery by Big Plains, and the performance by 
Big Plains, of all its obligations under the Loan Documents have been duly authorized 
by all necessary action and do not and will not: 

2.2.1. require any consent or approval not heretofore obtained of any other entity; or 

2.2.2. violate any provision of any Law, or of any order, writ, judgment, injunction, 
decree, determination, or award of any court or of any governmental agency; 
or 

2.2.3. result in a breach of or constitute a default under, cause or permit the 
acceleration of any obligation owed under, or require any consent under any 
indenture or loan or credit agreement or any other agreement, lease, or 
instrument to which Big Plains is a party or by which Big Plains or any 
property of Big Plains is bound or affected. 

2.3. Big Plains Not in Default or Violation. Big Plains is not in default under or in 
violation of any Law, order, writ, judgment, injunction, decree, determination, or 
award. Big Plains is not in default under any obligation, agreement, instrument, loan, 
or indenture, whether to the District or otherwise, or any lease. No event has occurred 
and is continuing, or would result from the making of any Advance, that constitutes 
an Event of Default, or would constitute an Event of Default but for the requirement 
that notice be given or time elapse or both. 

2.4. No Approvals Required. No authorization, consent, approval, order, license, 
exemption from, or filing, registration, or qualification with, any governmental 
agency is or will be required to authorize, or is otherwise required in connection with 
the execution, delivery, or the performance by Big Plains of all or any of its 
obligations under the Loan Documents. 

2.5. Financial Statements. Any Financial Statements of Big Plains that have been 
submitted to the District fairly present the financial position of Big Plains. Since the 
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dates of such Financial Statements, there have been no material adverse changes in 
the financial condition of Big Plains. 

2.6. Pending Litigation. There are no actions, suits, or proceedings pending, or to the 
knowledge of Big Plains threatened, against, or affecting Big Plains or involving the 
validity or enforceability of any of the Loan Documents, or before or by any 
governmental agency, except actions, suits, and proceedings that are fully covered by 
insurance or that, if adversely determined, would not materially impair the ability of 
Big Plains to perform each one of its obligations under and by virtue of the Loan 
Documents; and Big Plains is not in default with respect to any order, writ, 
injunction, decree, or demand of any court or any governmental agency. 

2.7. Law Violations. There are no violations or notices of violations of any Law relating 
to Big Plains. 

2.8. Solvency. Big Plains is and shall continue to be able to pay its debts as they mature 
and the realizable value of its Assets is, and at all times that it may have obligations 
hereunder shall continue to be, sufficient to satisfy any and all obligations under the 
Loan Documents. 

2.9. Permits. Big Plains possesses all licenses, approvals, permits, franchises, patents, 
copyrights, trademarks, and trade names, or rights thereto, that are necessary for the 
ownership and use of Big Plains’ properties, and for the business substantially as now 
conducted and as presently proposed to be conducted by Big Plains, and Big Plains is 
not in material violation of any valid rights of others with respect to any of the 
foregoing. 

2.10. Full Disclosure. All information prepared and delivered by Big Plains to the District 
in obtaining the Loan is correct and complete in all material respects, and there are no 
omissions therefrom that result in the information being incomplete, incorrect, or 
misleading in any material adverse respect as of the date thereof. 

2.11. Use of Proceeds. To the extent Big Plains receives any of the Loan Proceeds from the 
District, Big Plains shall use such Loan Proceeds solely for purposes of the Project. 

3. Loan. 

3.1. Loan Amount. The total amount available for borrowing by Big Plains on a revolving 
basis is Two Million Thirty Thousand and No/100 Dollars ($2,030,000.00) 
(“Maximum Amount”). The Maximum Amount shall be reduced by each Advance 
made. Further, the outstanding principal balance of the Loan shall not exceed at any 
time the Maximum Amount. Funds borrowed and repaid may be re-borrowed, but 
subject to the following conditions and limitations (in addition to any other conditions 
or limitations set forth in the Loan Documents): (a) if, at any time, the aggregate 
amount advanced by the District to Big Plains exceeds the Maximum Amount, Big 
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Plains shall, no later than five days following written notice thereof by the District, 
pay down the Loan by such principal amount that exceeds the amount of the 
Maximum Amount, and (b) each Advance shall be due and payable on the earlier to 
occur of (i) the date that is twelve months from the date such Advance is made, or (ii) 
the Maturity Date. 

3.2. Note. The Loan shall be evidenced by the Note. Each payment under the Loan shall 
be evidenced and recorded upon the District’s loan records, which recordation shall 
be prima facie evidence of such payment; provided, however, that the failure by the 
District to make any such recordation shall not limit or otherwise affect the 
obligations of Big Plains under the Loan Documents. 

3.3. Interest; Payments; Prepayment. Principal and interest under the Note shall be due 
and payable as provided for in the Note. The Note may be prepaid as provided for in 
the Note. 

3.4. Purpose of Loan. As Big Plains’ fiscal agent, the District shall use the Loan Proceeds 
solely for the purposes of the Project. 

3.5. Conditions of Loan. In addition to all other conditions of the effectiveness of this 
Loan Agreement, the obligations of the District under the Loan Documents are 
subject to the satisfaction of the following conditions: 

3.5.1. On or before the date of the first Advance, Big Plains delivers to the District a 
resolution of the Big Plains Board—or to the extent required by Big Plains’ 
governing documents or Law, a resolution or resolutions of the Town 
Council—in form and substance satisfactory to the District, in the District’s 
sole opinion and judgment, that Big Plains has authorized the Loan. 

3.5.2. On or before the date of the first Advance, Big Plains delivers to the District, 
one or more resolutions of the Big Plains Board—or to the extent required by 
Big Plains’ governing documents or Law, a resolution or resolutions of the 
Town Council—in form and substance satisfactory to the District, in the 
District’s sole opinion and judgment, that Big Plains: 

(a) shall not approve, make, or allow any additional service connections until 
the completion of the aquifer study that the United States Geological 
Survey is conducting for the District to establish the reliable yield of the 
aquifers in Big Plains’ service area; 

(b) upon completion of the USGS aquifer study, shall not approve, make, or 
allow any additional service connections beyond the reliable yield 
determined in the study; and  
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(c) shall develop and complete a culinary water master plan that includes, or 
revise its existing culinary water master plan to include, plans for capital 
facilities, impact fee facilities, rate maintenance, long-term repair and 
replacement of facilities, and collecting sufficient revenue to timely repay 
the Loan, including interest. 

3.5.3. On or before the date of the first Advance, the proceeds of the Drinking Water 
Board’s emergency loan to Big Plains have been exhausted. 

3.5.4. On or before the date of any of the Advances, the Drinking Water Board (or 
another state agency) has not provided further funds sufficient to complete the 
Project. 

3.6. Disbursement of Loan Proceeds; Restrictions. The Loan Proceeds disbursed shall be 
used by Big Plains solely to finance Big Plains’ working capital needs for the Project 
and shall be disbursed directly to the District in furtherance of its obligations as Big 
Plains’ fiscal agent under the Construction Management Agreement. 

3.7. Application of Payments. All payments received by the District from, or for the 
account of, Big Plains on the Loan shall be applied pursuant to the terms of the Note. 
All records of payments received by the District shall be maintained at the District’s 
office, and the records of the District shall, absent manifest error, be binding and 
conclusive upon Big Plains. The failure of the District to record any payment or 
expense shall not limit or otherwise affect the obligations of Big Plains under the 
Loan Documents. 

3.8. Loan Term. The term of the Loan will commence on the effective date of this Loan 
Agreement, and the Loan will mature upon the Maturity Date, subject to acceleration 
or adjustment as provided in the Loan Documents. 

3.9. Obligations Absolute. The obligations of Big Plains to repay the Obligations and to 
perform and observe the agreements and covenants contained in this Loan Agreement 
are absolute and unconditional and are not subject to any defense or right of setoff, 
counterclaim, or recoupment arising out of any breach of Big Plains of any obligation 
to the District or of the District of any obligation to Big Plains, whether under this 
Loan Agreement or otherwise, or out of indebtedness or liability at any time owing to 
Big Plains by the District. Unless and until the Obligations have been paid in full, Big 
Plains: 

3.9.1. shall not suspend or discontinue repayment of the Obligations; 

3.9.2. shall perform and observe all other provisions contained in this Loan 
Agreement or any documents executed in connection with this Loan 
Agreement, and 
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3.9.3. shall not terminate this Loan Agreement for any cause, including, without 
limiting the generality of the foregoing, the occurrence of acts or 
circumstances that may constitute the failure of consideration, destruction of 
the Assets, the sale of the Assets, commercial frustration of purpose, or any 
failure of the District to perform and observe any agreement, whether express 
or implied, or any duty, liability, or obligation arising out of or in connection 
with this Loan Agreement. 

4. Covenants of Big Plains. Big Plains further covenants: 

4.1. Aquifer Study. Big Plains shall not approve, make, or allow any additional service 
connections until the completion of the aquifer study that the United States 
Geological Survey is conducting for the District to establish the reliable yield of the 
aquifers in Big Plains' service area. 

4.2. Reliable Yield. Upon completion of the USGS aquifer study, Big Plains shall not 
approve, make, or allow any additional service connections beyond the reliable yield 
determined in the study. 

4.3. Master Plan. Big Plains shall develop and complete a culinary water master plan that 
includes, or revise its existing culinary water master plan to include, plans for capital 
facilities, impact fee facilities, rate maintenance, long-term repair and replacement of 
facilities, and collecting sufficient revenue to timely repay the Loan, including 
interest. 

4.4. Revenue. Collect sufficient revenue to timely repay the Loan, including interest, and 
to fund the expenses set forth in the master plan in section 4.3. 

4.5. Maintenance of Assets, Preserve Existence, and Comply with Laws. Big Plains shall 
maintain and preserve, or cause to be maintained and preserved all of its Assets that 
are necessary or useful in the proper conduct of its business in good working order 
and condition. For so long as Big Plains remains obligated on the Loan, Big Plains 
shall do all things necessary to preserve and keep in full force and effect Big Plains' 
organizational status, and will comply with all Laws, orders, and decrees of any 
governmental agency or court applicable to Big Plains or to any such Assets. 

4.6. Examine Books and Records. At all times during the term of the Loan, Big Plains 
shall keep and maintain all books and records as shall otherwise be appropriate. The 
District may, from time to time, to examine the books, records, and accounts of Big 
Plains, Big Plains shall promptly make such books, records, and accounts available to 
the District upon request. 

4.7. Reporting Requirements. So long as Big Plains has any obligation to the District 
under this Loan Agreement, Big Plains shall prepare and deliver to the District the 
following Financial Statements and reports: 
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4.7.1. Within 10 days of becoming aware of any developments or other information 
that may materially and adversely affect Big Plains’ Assets, business, 
prospects, profits, or condition (financial or otherwise) or Big Plains’ ability 
to perform under any Loan Document, Big Plains shall give the District 
prompt written notice specifying the nature of such development or 
information and such anticipated effect, which shall be promptly confirmed in 
writing. 

4.7.2. As soon as available, but no later than 30 days after the end of each fiscal year 
of Big Plains, commencing with the fiscal year 2024, complete and accurate 
Financial Statements representing the financial condition of Big Plains as of 
the date such Financial Statements shall be prepared and delivered to the 
District, including such supplemental reports and schedules as the District 
may require in its sole and absolute discretion. All annual Financial 
Statements may be audited by certified public accountants acceptable to the 
District. 

4.7.3. At the District’s request, Big Plains shall provide such other information 
respecting the Assets, business, or the condition or operations, financial or 
otherwise, of Big Plains. 

4.8. Reliance by District. The District has the right to conclusively assume that the 
statements, facts, information, and representations contained in this Loan Agreement, 
any other agreement between the District and Big Plains, and any other document Big 
Plains provides the District, are true and correct, and the District may rely thereon 
without any investigation or inquiry, and any payment made by the District in 
reliance thereon shall be a complete release in its favor for all sums so paid. 

4.9. Additional Debt. Without the prior written consent of the District, Big Plains shall not 
(a) incur any additional direct or contingent unsecured liabilities (other than those to 
the District) or become liable for the liabilities of others, or (b) issue or incur any new 
bonds, certificates, or other obligations having priority of payment out of its revenues 
over the Obligations. 

4.10. Valid Debt. The Loan does not constitute a debt of Big Plains in contravention of any 
constitutional or statutory debt limitation or restriction. 

5. Events of Default. An “Event of Default” shall be deemed to have occurred under this Loan 
Agreement if: 

5.1. Default Under Loan Documents. Big Plains fails to pay principal or interest, or both, 
when due under the provisions of the Note or Big Plains fails to perform or observe 
any provision in this Loan Agreement; or 
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5.2. Breached of Representation or Warranty. Any representations or warranties made or 
agreed to be made in any of the Loan Documents, or otherwise in connection with the 
Loan, are breached in any respect or prove to be false or misleading in any respect 
when made; or 

5.3. Actions Against Big Plains.  Any suit is filed against Big Plains that, if adversely 
determined, could substantially impair the ability of Big Plains to perform any or all 
of its obligations under and by virtue of any of the Loan Documents, unless Big 
Plains’ counsel furnishes to the District its opinion, to the satisfaction of the District 
and the District’s counsel, that, in its judgment the suit is essentially without merit; or 

5.4. Levy Upon Property. A levy is made on any property of Big Plains under any process 
or any lien creditor commences suit to enforce a judgment lien against any Assets of 
Big Plains and such levy or action is bonded against by sureties deemed by the 
District to be sufficient in its sole opinion and judgment; or 

5.5. Attachment. Any proceeding is brought by a creditor of Big Plains seeking to attach 
or levy any part of the District’s commitment to make Advances under this Loan 
Agreement; or  

5.6. Acceleration of Other Debts. Big Plains does, fails to do, any act, or any event occurs 
including, but not limited to, the occurrence of any breach or default by Big Plains 
under the provisions of any other agreement between the District and Big Plains, 
whether or not arising under this Loan Agreement or relating to Big Plains’ ability to 
perform under this Loan Agreement, as a result of which any material obligation of 
Big Plains is declared immediately due and payable by the holder thereof; or 

5.7. Insolvency. Big Plains fails to pay its debts as they become due or makes an 
assignment for the benefit of its creditors, or admits in writing its inability to pay its 
debts as they become due, or files a petition under any chapter of the United States 
Bankruptcy Code or any similar law, or fails to obtain a dismissal of such case within 
30 calendar days after its commencement; or 

5.8. Misrepresentation; Nondisclosure. Big Plains has made certain statements and 
disclosures in order to induce the District to make the Loan and enter into this Loan 
Agreement, and if Big Plains has made material misrepresentations or failed to 
disclose any material fact, the District may treat such misrepresentation or omission 
as a breach of this Loan Agreement. Such action shall not affect or limit any remedies 
the District may have for such misrepresentation or non-disclosure; or 

5.9. Other Obligations. Big Plains commits a breach or default of any other obligation of 
Big Plains, or breaches any warranty or representation of Big Plains, under the 
provisions of any other agreement with the District; or 
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5.10. Financial Condition. There is any material adverse change in the financial condition 
of Big Plains. 

6. Remedies. The following remedies are available to the District: 

6.1. Cease Payment; Accelerate. Upon, or at any time after, the occurrence of an Event of 
Default, the District shall have no obligation to make the Loan or any Advances, and 
all sums disbursed or advanced by the District and all accrued and unpaid interest 
thereon shall, at the option of the District, become immediately due and payable, and 
the District shall be released from any and all obligations to Big Plains under this 
Loan Agreement. 

6.2. Enforcement of Rights. The District may enforce any and all rights and remedies 
under the Loan Documents and may pursue all rights and remedies available. 

6.3. Rights and Remedies Non-Exclusive. The rights and remedies set forth above are not 
exclusive, and the District may avail itself of any individual right or remedy set forth 
in the Loan Documents, or available at law or in equity, without utilizing any other 
right or remedy. In addition to the rights and remedies set forth in the Loan 
Documents, the District shall have all the other rights and remedies accorded in 
equity and under all other applicable laws, and under any other agreement now or in 
the future entered into between the District and Big Plains, and all of such rights and 
remedies are cumulative and none is exclusive. The exercise or partial exercise by the 
District of one or more of its rights or remedies shall not be deemed an election, nor 
shall it bar the District from the subsequent exercise or partial exercise of any other 
rights or remedies. The failure or delay of the District to exercise any rights or 
remedies shall not operate as a waiver thereof, but all rights and remedies shall 
continue in full force and effect until all of the Obligations have been indefeasibly 
paid and performed. 

7. General Provisions. 

7.1. Recitals. The Recitals in this Loan Agreement are incorporated into this Loan 
Agreement.  

7.2. Authorization. Each individual executing this Loan Agreement does represent and 
warrant to each other so signing (and each other entity for which another person may 
be signing) that he or she has been duly authorized to sign this Loan Agreement in the 
capacity and for the entities set forth where he or she so signs.  

7.3. Counterparts. This Loan Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same 
instrument. 

7.4. Utah Law Governs. This Loan Agreement has been drawn and executed in the State 
of Utah. All questions concerning the meaning, intention, and enforcement of any of 
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its provisions or its validity shall be determined in accordance with the laws of the 
State of Utah. In any dispute, jurisdiction and venue shall be in the Fifth District 
Court, Washington County, State of Utah. 

7.5. Further Cooperation. The parties to this Loan Agreement hereby agree to do any act 
or thing and to execute any instruments required by this Loan Agreement that is 
necessary and proper to make the provisions of this Loan Agreement effective. 

7.6. Partial Validity. If any portion of this Loan Agreement is held invalid or inoperative 
by a court of competent jurisdiction, then insofar as is reasonable and possible: (a) the 
remainder of this Loan Agreement shall be considered valid and operative, and (b) 
effect shall be given to the intent manifested by the portion held invalid or 
inoperative. 

7.7. Entire Agreement. This Loan Agreement, together with the Note and the Construction 
Management Agreement, constitute the sole and entire agreement of the parties to this 
Loan Agreement with respect to the subject matter contained herein and therein, and 
supersede all prior and contemporaneous understandings, agreements, 
representations, and warranties, both written and oral, with respect to such subject 
matter. 

7.8. Amendment; Waiver. No amendment to this Loan Agreement will be effective unless 
it is in writing, is signed by both parties, and identifies itself as an amendment to this 
Loan Agreement. A waiver by any party to this Loan Agreement of a breach of any 
provision of this Loan Agreement shall not be deemed to be a continuing waiver or a 
waiver of any subsequent breach, whether of the same or any other provision of this 
Loan Agreement. Any waiver shall be in writing and signed by the waiving party. 

7.9. Topical Headings. The section and subsection headings used in this Loan Agreement 
are for convenience only and shall not be considered in the interpretation of this Loan 
Agreement. 

7.10. Number; Gender. The singular shall be interpreted as the plural, and vice versa, if 
such treatment is necessary to interpret this Loan Agreement in accordance with the 
manifest intention of the parties. Likewise, if either the feminine, masculine, or neuter 
gender should be one of the other genders, it shall be so treated. 

7.11. Ambiguities. This Loan Agreement has been negotiated and drafted by both parties, 
and the general rule of contract construction that ‘ambiguities shall be construed 
against the draftsman’ shall have no application to this Loan Agreement. 

7.12. No Third-Party Beneficiaries. This Loan Agreement is not intended to benefit any 
third party, including but not limited to any customer of any party, and no such 
persons shall have any right of subrogation or cause of action against any party for 
any breach or default by any party hereunder. In addition, no third parties shall have 
any rights under this Loan Agreement that would, in any way, restrict the parties’ 
right to amend this Loan Agreement at any time or in any manner. Nothing in this 
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Loan Agreement is intended to relieve or discharge the obligation or liability of any 
third person to any party to this Loan Agreement.  

7.13. Time of the Essence.  Time is of the essence with regard to this Loan Agreement as to 
each provision of this Loan Agreement.  

7.14. Compliance with Laws. Any and all actions performed pursuant to this Loan 
Agreement will comply fully with all applicable Laws. 

7.15. Equal Opportunity Clause. The parties shall abide by applicable provisions of state 
and federal law, including executive orders, that prohibit discrimination against any 
employee or applicant for employment or any applicant or recipient of services, on 
the basis of race, religion, color, national origin, sex, age, or disabilities and that 
prohibit sexual harassment in the workplace.  

7.16. Availability of Funds. Implementation of this Loan Agreement is subject to the 
availability of appropriated funds. The District may cancel or suspend this Loan 
Agreement without penalty if adequate funds are not appropriated or received. 

7.17. Successors and Assigns. This Loan Agreement binds the parties to this Loan 
Agreement and their successors, permitted assigns, and representatives. 

7.18. Assignment. No rights or obligations of Big Plains under this Loan Agreement shall 
be assigned or delegated without the prior written consent of the District. This Loan 
Agreement is voidable and subject to immediate cancellation by the District upon Big 
Plains becoming insolvent or filing proceedings in bankruptcy or reorganization 
under Title XI, United States Code. 

7.19. Notice. Any notice to be given or payment to be made under this Loan Agreement 
shall have been properly given or made when received by the District or Big Plains, 
or when deposited in the United States mail, certified or registered, postage prepaid, 
addressed as follows:  

Washington County Water Conservancy District 
Attn: Zachary Renstrom, General District Manager 
533 E Waterworks Drive 
St. George, UT 84770 
 
Big Plains Water Special Service District 
Attn: ___________________________, Board Chair 
1777 N Meadowlark Ln 
Apple Valley, Utah 84737 

 
7.20. Default. Except as specifically provided for in this Loan Agreement, a default by any 

party in an obligation set forth in this Loan Agreement shall not result in, or be the 
basis for, the termination or rescission of this Loan Agreement. 
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7.21. Attorney’s Fees. If either party defaults in any of the provisions of this Loan 
Agreement, the defaulting party shall pay all costs and expenses, including a 
reasonable attorney’s fee, that may arise or accrue from enforcing this Loan 
Agreement or in pursuing any remedy provided under this Loan Agreement or by 
applicable law, whether such remedy is pursued by filing suit or otherwise.  

7.22. Sovereign Immunity; Relationship of Parties. Nothing in this Loan Agreement shall 
be construed to waive the governmental immunity of the District or Big Plains, nor 
shall this Loan Agreement be deemed to create any partnership, joint venture, or 
agency relationship between the District and Big Plains.  

IN WITNESS WHEREOF, the parties to this Loan Agreement have caused to be executed 
by their duly authorized officials this Loan Agreement effective as of the date first above written. 
 
Washington County Water Conservancy District 
 
 
By: ___________________________________ 
 Zachary Renstrom, General District Manager 
 
 
Big Plains Water Special Service District 
 
 
By: ___________________________________ (signature) 
  ___________________________________ (print name) 
 Administrative Control Board, Chair 
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PROMISSORY NOTE 
 

Principal Amount: $2,300,000.00 Date of Note: April ___, 2024 

Big Plains Water Special Service District, a political subdivision of the State of Utah 
(“Borrower”), promises to pay to Washington County Water Conservancy District, a political 
subdivision of the State of Utah (“Lender”), or order, in lawful money of the United States of 
America, the principal amount of Two Million Thirty Thousand and No/100 Dollars 
($2,030,000.00) or so much as may be outstanding, together with interest on the unpaid 
outstanding principal balance of each advance. Interest shall be calculated from the date of each 
advance until repayment of each advance. 

PAYMENT. Borrower shall pay this loan in one payment of all outstanding principal plus all 
accrued unpaid interest on March 31, 2034. In addition, Borrower shall pay regular monthly 
payments of all accrued unpaid interest due as of each payment date, beginning 30 days after 
Lender makes its first advance to Borrower, with all subsequent interest payments due on the same 
day of each month after that. Payments will be applied first to any accrued unpaid interest, then to 
principal, then to any late charges, and then to any unpaid collection costs. Borrower shall pay 
Lender at Lender’s address at 533 East Waterworks Drive, St. George, Utah 84770, or at such 
other place as Lender may designate in writing. 

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time to 
time based on changes in the 365-day rate of the Utah Public Treasurer’s Investment Fund  (the 
“Index”). If the Index becomes unavailable during the term of this loan, Lender may designate a 
substitute index after notifying Borrower. Lender will inform Borrower the current Index rate upon 
Borrower’s request. The interest rate change will not occur more often than each day. The current 
published rate of the Index (the rate for February 2024) is 5.48075739% per annum. Interest on 
the unpaid principal balance of this Note will be calculated as described in the “INTEREST 
CALCULATION METHOD” paragraph below using a rate of 1.0 percentage point over the Index, 
adjusted if necessary for any minimum and maximum rate limitations described below, resulting 
in an initial rate of 6.48075739% per annum based on a year of 360 days. Under no circumstances 
shall the interest rate on this Note be less than 4.000% per annum or more than the maximum rate 
allowed by applicable law. 

INTEREST CALCULATION METHOD. Interest on this Note is computed on a 365/360 basis; 
that is, by applying the ratio of the interest rate over a year of 360 days, multiplied by the 
outstanding principal balance, multiplied by the actual number of days the principal balance is 
outstanding. All interest payable under this Note is computed using this method. 

PREPAYMENT. Borrower may pay without penalty all or a portion of the amount owed earlier 
than it is due. Early payments shall not, unless agreed to by Lender in writing, relieve Borrower 
of Borrower’s obligation to continue to make payments of accrued unpaid interest. Rather, early 
payments shall reduce the principal balance due. Borrower agrees not to send Lender payments 
marked “paid in full,” “without recourse,” or similar language. If Borrower sends such a payment, 
Lender may accept it without losing any of Lender’s rights under this Note, and Borrower shall 
remain obligated to pay any further amount owed to Lender. All written communications 
concerning disputed amounts, including any check or other payment instrument that indicates that 
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the payment constitutes “payment in full” of the amount owed or that is tendered with other 
conditions or limitations or as full satisfaction of a disputed amount must be mailed or delivered 
to Lender at 533 East Waterworks Drive, St. George, Utah 84770. 

LATE CHARGE. If a payment is ten calendar days or more late, Borrower shall be charged 
1.000% of the unpaid portion of the regularly scheduled payment or $15, whichever is greater. 

INTEREST AFTER DEFAULT. Upon default, including failure to pay upon final maturity, the 
interest rate on this Note shall be increased by adding a 5.000 percentage-point margin (“Default 
Rate Margin”). The Default Rate Margin shall also apply to each succeeding interest rate change 
that would have applied had there been no default. In no event, however, will the interest rate 
exceed the maximum interest rate limitations under applicable law. 

DEFAULT. Each of the following constitutes an event of default (“Event of Default”) under this 
Note: 

Payment Default. Borrower fails to make any payment when due under this Note. 

Other Defaults. Borrower fails to comply with or to perform any provision in this Note or 
in any of the related documents or to comply with or to perform any material provision in 
any other agreement between Lender and Borrower. 

Default in Favor of Third Parties. Borrower defaults under any loan, extension of credit, 
security agreement, purchase or sales agreement, or any other agreement, in favor of any 
other creditor or person that may materially affect any of Borrower’s property or 
Borrower’s ability to repay this Note or perform Borrower’s obligations under this Note or 
any of the related documents. 

False Statements. Any warranty, representation, or statement made to Lender by Borrower 
or on Borrower’s behalf under this Note or the related documents is false or misleading in 
any material respect, either now or at the time made or furnished or becomes false or 
misleading at any time thereafter. 

Insolvency. The dissolution or termination of Borrower’s existence as a special service 
district, the insolvency of Borrower, the appointment of a receiver for any part of 
Borrower’s property, any assignment for the benefit of creditors, any type of creditor 
workout, or the commencement of any proceeding under any bankruptcy or insolvency 
laws by or against Borrower. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture 
proceedings, whether by judicial proceeding, self-help, repossession, or any other method, 
by any creditor of Borrower or by any governmental agency against Borrower’s assets. 
This includes a garnishment of any of Borrower’s accounts, including deposit accounts. 
However, this Event of Default shall not apply if there is a good-faith dispute by Borrower 
as to the validity or reasonableness of the claim that is the basis of the creditor or forfeiture 
proceeding, if Borrower gives Lender written notice of the creditor or forfeiture 
proceeding, and if, at Lender’s request, Borrower deposits with Lender monies or a surety 
bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its 
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sole discretion, as being an adequate reserve or bond for the dispute. 

Adverse Change. A material adverse change occurs in Borrower’s financial condition or 
Lender believes the prospect of payment or performance of this Note is impaired. 

Insecurity. Lender in good faith and exercising commercially reasonable judgment 
believes itself insecure. 

Cure Provisions. If any default, other than a default in payment is curable and if Borrower 
has not been given a notice of a breach of the same provision of this Note within the 
preceding 12 months, the default may be cured if Borrower, after Lender sends written 
notice to Borrower demanding cure of such default: (a) cures the default within 15 days; 
or (b) if the cure requires more than 15 days, immediately initiates steps that Lender deems 
in Lender’s sole discretion to be sufficient to cure the default and thereafter continues and 
completes all reasonable and necessary steps sufficient to produce compliance as soon as 
reasonably practical. 

LENDER’S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance 
under this Note and all accrued unpaid interest immediately due, and then Borrower shall pay that 
amount. 

ATTORNEYS’ FEES AND EXPENSES. Lender may hire or pay someone else to help collect 
this Note if Borrower does not pay. Borrower shall pay Lender all costs and fees incurred by 
Lender to collect any amount due and unpaid under this Note. This includes Lender’s reasonable 
attorney’s fees and Lender’s legal expenses, expenses for accountants or other expert consultants 
or witnesses, whether or not there is a lawsuit, including without limitation all reasonable 
attorney’s fees and legal expenses for bankruptcy proceedings (including efforts to modify or 
vacate any automatic stay or injunction), and appeals. Borrower also shall pay any court costs, in 
addition to all other sums provided by law. 

GOVERNING LAW. This Note is governed by the laws of the State of Utah. 

LINE OF CREDIT. This Note evinces a revolving line of credit. Advances under this Note will 
only be made in accordance with that certain Loan Agreement (Revolving Line of Credit) (“Loan 
Agreement”) between Borrower and Lender executed concurrently with this Note but only after 
all the proceeds from the loan from the Utah Department of Environmental Quality, Division of 
Drinking Water, Drinking Water Board to Borrower for the benefit of Borrower for the “Project” 
(as that term is defined in the Loan Agreement) have been exhausted and only if the Drinking 
Water Board or another state agency has not provided further funds sufficient to complete the 
Project. Borrower shall be liable for all sums advanced under this Note. The unpaid principal 
balance owing on this Note at any time may be evidenced by endorsements on this Note or by 
Lender’s internal records. Lender has no obligation to advance funds under this Note if: (a) 
Borrower is in default under the provisions of this Note or any agreement that Borrower has with 
Lender, including any agreement made in connection with the signing of this Note; (b) Borrower 
ceases doing business or is insolvent; or (c) Lender in good faith believes itself insecure. 
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SUCCESSOR INTERESTS. This Note shall be binding upon Borrower and upon Borrower’s 
successors and permitted assigns and shall inure to the benefit of Lender and its successors and 
assigns. 

GENERAL PROVISIONS. If any part of this Note cannot be enforced, this fact shall not affect 
the rest of the Note. Lender may delay or forgo enforcing any of its rights or remedies under this 
Note without losing them. Borrower waives presentment, demand for payment, and notice of 
dishonor. Lender may renew or extend (repeatedly and for any length of time) this loan or take 
any other action deemed necessary by Lender and may modify this loan without the consent of or 
notice to anyone other than Borrower. 

Big Plains Water Special Service District, Borrower 
 
 
 
By: ___________________________________ (signature) 
  ___________________________________ (print name) 
 Administrative Control Board, Chair 
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CONSTRUCTION MANAGEMENT AGREEMENT 
 

This Construction Management Agreement (this “Agreement”) is effective this ___ day of 
April 2024, and is between Washington County Water Conservancy District, a political 
subdivision of the State of Utah (the “District”), and Big Plains Water Special Service District, a 
political subdivision of the State of Utah (“Big Plains”) 
 

RECITALS 
 
A. The District is a political subdivision of the State of Utah, organized as a water conservancy 

district under the Utah Water Conservancy District Act, Title 17B, Chapter 2a, Part 10, 
Utah Code, as amended, and the District’s purposes includes providing for the conservation 
and development of water resources in Washington County, Utah. 

B. Utah Code § 17B-2a-1004(1)(c) authorizes the District to construct works, facilities, or 
improvements whether inside or outside the District. 

C. Utah Code § 17B-2a-1004(2) authorizes the District to contract with special service districts 
for water-related services and to coordinate water-resource planning among public entities. 

D. Utah Code § 17B-1-103(2) authorizes the District to construct facilities and works, to enter 
into contracts it considers necessary, convenient, or desirable to carry out its functions, and 
to perform any act or exercise any power reasonably necessary for the efficient operation of 
the District in carrying out its purposes. 

E. Big Plains is a political subdivision of the State of Utah, organized as a special service 
district under the Utah Special Service District Act, Title 17D, Chapter 1, Utah Code, as 
amended. Big Plains was organized by the Town of Apple Valley in Washington County, 
Utah (the “Town”), and Big Plains provides culinary water services to the residents within 
the municipal boundaries of the Town. 

F. Pursuant to Utah Code § 17D-1-301, the Town Council has delegated the right, power, and 
authority it possesses with respect to the governance of Big Plains to the Administrative 
Control Board of Big Plains (the “Big Plains Board”). 

G. Utah Code § 17D-1-103(2)(b) authorizes Big Plains to construct facilities and to enter into 
contracts it considers desirable to carry out its functions, including contracts with water 
conservancy districts. 

H. Big Plains provides water services through multiple, separate water systems, including the 
Cedar Point water system (the “Cedar Point System”) and the Apple Valley water system 
(the “Apple Valley System”).  

I. The Cedar Point System supplies water to the community of Cedar Point. The Cedar Point 
System collects water from its wells, and the water is stored in one 1,000,000-gallon tank. 
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J. In summer 2023, the season when demand for water is at its highest, the Cedar Point 
System ran out of water because the wells and the storage tank went dry. While the wells 
started producing water again, the wells are expected to run dry again in summer 2024. 
Additionally, testing has revealed that the water from the Cedar Point System’s wells 
currently do not meet state and federal quality standards.  

K. In response to this emergency situation and based on recommendations from engineering 
consultants and in consultation with political subdivisions of the State of Utah, Big Plains 
has determined it necessary to construct a pipeline along with a booster pump station for the 
purpose of delivering excess water from the Apple Valley’s System wells to the Cedar 
Point System (the “Project”).  

L. The Utah Department of Environmental Quality, Division of Drinking Water, Drinking 
Water Board (the “Drinking Water Board”) has authorized an emergency loan of 
$3,370,000 to Big Plains, and the proceeds of the Loan (the “Loan Proceeds”) are to be 
used solely for construction of the Project. 

M. Big Plains lacks the resources to manage the construction of the Project. But the District has 
both the resources and the experience for a project of this type, enabling it to act as the 
fiscal agent for Big Plains by managing the Loan Proceeds and to manage construction of 
the Project. 

N. The Loan Proceeds, however, will almost certainly be insufficient to complete the Project. 
Thus, concurrently with entering into this Agreement, the District and Big Plains are 
entering into a Loan Agreement (Revolving Line of Credit) under which the District will 
make available to Big Plains a revolving line of credit in the maximum principal sum of 
$2,030,000, evidenced by a Promissory Note, for the sole purpose of financing the short-
term working-capital needs for the Project, but only once the Loan Proceeds are depleted 
and only if the Drinking Water Board or another state agency does not provide further 
funds sufficient to complete the Project. 

O. Big Plains wants the District to act as the fiscal agent for Big Plains in managing the Loan 
Proceeds, and the District is willing to act as the fiscal agent for Big Plains by managing the 
State Loan, all subject to the provisions of this Agreement. 

P. Big Plains also wants the District to manage construction of the Project, and the District is 
willing to manage construction of the Project, all subject to the provisions of this 
Agreement. 

NOW, THEREFORE, in consideration of their mutual covenants set forth in this 
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which 
are acknowledged, Big Plains and the District agree as follows: 
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AGREEMENT 
 
1. Fiscal Agent.  

1.1. Appointment. Big Plains hereby appoints the District as its fiscal agent to receive the 
State Loan Proceeds directly from the Drinking Water Board on behalf of Big Plains 
and to disburse the State Loan Proceeds for and in furtherance of the Project.  

1.2. Responsibilities. The District hereby accepts its appointment as fiscal agent. As fiscal 
agent, the District shall: 

1.2.1. receive the State Loan Proceeds directly from the Drinking Water Board and 
disburse the State Loan Proceeds in accordance with the requirements of the 
State Loan and applicable law, including R309 of the Utah Administrative 
Code; 

1.2.2. account for the receipt and disbursement of the State Loan Proceeds; 

1.2.3. establish and maintain for the use of the Project a designated account 
segregated on the District’s books for receipt of the State Loan Proceeds, use 
all amounts deposited into the account only for purposes of the Project, and 
treat the disbursements from the account as payments on behalf of Big Plains 
for the Project; 

1.2.4. maintain all financial records relating to the Project according to generally 
accepted accounting principles and make the records available to auditors as 
required by law; and 

1.2.5. provide information to Big Plains, as reasonable and upon request, to assist 
Big Plains in preparing financial reports as may from time to time be required 
by the Drinking Water Board in connection with the State Loan. 

2. Project Management Terms, Responsibilities, and Exceptions. 

2.1. Construction Manager. Big Plains hereby engages the District as its sole and 
exclusive construction manager for the Project. 

2.2. Responsibilities of District. As construction manager for the Project, the District 
shall: 

2.2.1. furnish construction administration and management services and use 
reasonable efforts to require the Project be performed in an expeditious and 
economical manner consistent with the interests of Big Plains; 
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2.2.2. oversee construction of the Project, act as a liaison between Big Plains and 
construction contractors, suppliers, and public agencies regarding the Project 
and monitor construction schedules, on-site construction inspections, 
compliance with plans and specifications, change orders, contract 
administration, providing Big Plains with status updates and such other 
management services related to the Project as the District determines 
reasonably necessary to ensure completion of the Project; 

2.2.3. make recommendations to Big Plains with respect to the selection of materials 
and equipment and other aspects of the physical construction of the Project, 
the availability of materials and labor, time requirements for procuring any 
long-lead items, installation and construction, costs and construction time 
associated with alternative designs or materials, and the budget; 

2.2.4. in conjunction with engineering contractor designated in section 4 below, 
determine the date construction will commence on the Project; and 

2.2.5. designate a representative for purpose of carrying out the District’s 
responsibilities as the construction manager under this Agreement. The 
District’s initial designated representative is Anthony Jones. 

2.3. Exceptions to District Responsibilities. 

2.3.1. In no event shall the District be deemed to be performing, or be required to 
perform, any design or engineering in connection with the Project, including 
any professional services that constitute the practice of engineering. 

2.3.2. The District does not warrant or guarantee cost estimates or construction 
schedules. 

2.3.3. The recommendations and input of the District concerning design alternatives 
or construction processes shall be subject to the review and approval of Big 
Plains and Big Plains’ own professional consultants, if any. 

2.3.4. The District is not responsible for determining whether drawings or 
specifications are in accordance with applicable laws, statutes, ordinances, 
building codes, or regulations. 

2.3.5. The District is not responsible for commencing construction by a fixed date or 
completion of construction of the Project by a fixed date. 

2.3.6. The District is not responsible for obtaining easements or right-of-way for the 
Project. 
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3. Responsibilities of Big Plains. Big Plains shall: 

3.1. provide all available information regarding Big Plains’ requirements for the Project, 
including Big Plains’ design objectives, constraints and criteria, and systems and site 
requirements. Additional information, if required by the District, will be developed 
jointly by Big Plains and the District; 

3.2. with the assistance of District, establish and update a construction cost budget for the 
Project; 

3.3. determine whether the pipeline that is to be constructed will be a sole-source line or 
distribution line; 

3.4. acquire all easements necessary for the Project; 

3.5. furnish information describing physical characteristics and easement locations for the 
Project site; 

3.6. promptly notify the District if Big Plains becomes aware of any defect or other 
problem in or with the Project; and 

3.7. designate a representative for purposes of carrying out its responsibilities under this 
Agreement, who, among other things, shall make decisions on Big Plain’s behalf in a 
timely manner in order to avoid unreasonable delays in the orderly and sequential 
progress of the Project. Big Plains’ initial designated representative is 
______________________. 

4. Designation of Contractors. The District designates Sunrise Engineering as the engineering 
contractor for the Project and Interstate Rock as the construction contractor for the Project, 
and Big Plains confirms these designations. 

5. Disbursements of Loan Proceeds. The District will disburse the State Loan Proceeds as 
against the District’s receipt of verifiable invoices from and satisfactory completion of work 
by the District’s designated contractors. 

6. Completion of Construction. When construction of the Project is complete, the District shall 
pressure test the pipeline and perform Bac-T sample testing. The District’s responsibilities 
as construction manager of the Project shall terminate when the District notifies Big Plans 
that the Project has passed these tests. The District shall have no responsibility or liability 
for the operation of the Project facilities or the maintenance, repair, or replacement of the 
Project facilities. 

7. Compensation and Bond. 
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7.1. The District shall perform the services under this Agreement without charging Big 
Plains a fee for such services. 

7.2. The District has no obligation at any time to provide a performance bond or a surety 
bond or any other type of undertaking, either directly or indirectly through a surety, 
for the performance of the services under this Agreement or for its obligations as Big 
Plains’ fiscal agent. 

8. General Provisions. 

8.1. Recitals. The Recitals in this Agreement are incorporated into this Agreement.  

8.2. Authorization. Each individual executing this Agreement does represent and warrant 
to each other so signing (and each other entity for which another person may be 
signing) that he or she has been duly authorized to sign this Agreement in the 
capacity and for the entities set forth where he or she so signs.  

8.3. Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same 
instrument. 

8.4. Utah Law Governs. This Agreement has been drawn and executed in the State of 
Utah. All questions concerning the meaning, intention, and enforcement of any of its 
provisions or its validity shall be determined in accordance with the laws of the State 
of Utah. In any dispute, jurisdiction and venue shall be in the Fifth District Court, 
Washington County, State of Utah. 

8.5. Further Cooperation. The parties to this Agreement hereby agree to do any act or 
thing and to execute any instrument required by this Agreement that is necessary and 
proper to make the provisions of this Agreement effective. 

8.6. Partial Validity. If any portion of this Agreement is held invalid or inoperative by a 
court of competent jurisdiction, then insofar as is reasonable and possible: (a) the 
remainder of this Agreement shall be considered valid and operative, and (b) effect 
shall be given to the intent manifested by the portion held invalid or inoperative. 

8.7. Entire Agreement. This Agreement, together with Loan Agreement (Revolving Line 
of Credit) between the District and Big Plains and Big Plain’s Promissory Note to the 
District, constitute the sole and entire agreement of the parties to this Agreement with 
respect to the subject matter contained herein and therein, and supersede all prior and 
contemporaneous understandings, agreements, representations, and warranties, both 
written and oral, with respect to such subject matter. 

8.8. Amendment; Waiver. No amendment to this Agreement will be effective unless it is 
in writing, is signed by both parties, and identifies itself as an amendment to this 
Agreement. A waiver by any party to this Agreement of a breach of any provision of 
this Agreement shall not be deemed to be a continuing waiver or a waiver of any 
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subsequent breach, whether of the same or any other provision of this Agreement. 
Any waiver shall be in writing and signed by the waiving party. 

8.9. Topical Headings. The section and subsection headings used in this Agreement are 
for convenience only and shall not be considered in the interpretation of this 
Agreement. 

8.10. Number; Gender. The singular shall be interpreted as the plural, and vice versa, if 
such treatment is necessary to interpret this Agreement in accordance with the 
manifest intention of the parties. Likewise, if either the feminine, masculine, or neuter 
gender should be one of the other genders, it shall be so treated. 

8.11. Ambiguities. This Agreement has been negotiated and drafted by both parties, and the 
general rule of contract construction that ‘ambiguities shall be construed against the 
draftsman’ shall have no application to this Agreement. 

8.12. No Third-Party Beneficiaries. This Agreement is not intended to benefit any third 
party, including but not limited to any customer of any party, and no such persons 
shall have any right of subrogation or cause of action against any party for any breach 
or default by any party hereunder. In addition, no third parties shall have any rights 
under this Agreement that would, in any way, restrict the parties’ right to amend or 
renew this Agreement at any time or in any manner. Nothing in this Agreement is 
intended to relieve or discharge the obligation or liability of any third person to any 
party to this Agreement.  

8.13. Compliance with Laws. Any and all actions performed pursuant to this Agreement 
will comply fully with all applicable federal, state, and local laws, statutes, 
ordinances, codes, and regulations. 

8.14. Equal Opportunity Clause. The parties shall abide by applicable provisions of state 
and federal law, including executive orders, that prohibit discrimination against any 
employee or applicant for employment or any applicant or recipient of services, on 
the basis of race, religion, color, national origin, sex, age, or disabilities and that 
prohibit sexual harassment in the workplace.  

8.15. Availability of Funds. Implementation of this Agreement is subject to the availability 
of appropriated funds. The District may cancel or suspend this Agreement without 
penalty if adequate funds are not appropriated or received. 

8.16. Successors and Assigns. This Agreement binds the parties to this Agreement and their 
successors, permitted assigns, and representatives. 

8.17. Assignment. No rights or obligations of Big Plains under this Agreement shall be 
assigned or delegated without the prior written consent of the District. This 
Agreement is voidable and subject to immediate cancellation by the District upon Big 
Plains becoming insolvent or filing proceedings in bankruptcy or reorganization 
under Title XI, United States Code. 



Construction Management Agreement  8 of 9 

8.18. Indemnity. Big Plains shall unconditionally and absolutely defend, indemnify, save 
harmless, and release the District and all its directors, officers, agents, volunteers, and 
employees from and against any and all loss, injury, damages, debts, obligations, 
claims, demands, encumbrances, deficiencies, costs, penalties, suits, proceedings, and 
expenses whether accrued, absolute, contingent or otherwise, including, without 
limitation, attorney’s fees and costs (whether or not suit is brought), and other 
liabilities of every kind, nature, and description arising out of the performance of this 
Agreement but not for claims arising from the District’s sole negligence. The right of 
indemnification in this section 9.18 shall be in addition to any rights to which the 
District may otherwise be entitled. Without limiting the survival of any other 
provision of this Agreement, this indemnification obligation shall survive any 
termination of this Agreement. 

8.19. Notice. Any notice to be given or payment to be made under this Agreement shall 
have been properly given or made when received by the District or Big Plains, or 
when deposited in the United States mail, certified or registered, postage prepaid, 
addressed as follows:  

Washington County Water Conservancy District 
Attn: Zachary Renstrom, General District Manager 
533 E Waterworks Drive 
St. George, UT 84770 
 
Big Plains Water Special Service District 
Attn: ___________________________, Board Chair 
1777 N Meadowlark Ln 
Apple Valley, Utah 84737 

 
8.20. Term of Agreement. If not terminated earlier, this Agreement will end when both 

parties have fulfilled their respective obligations in this Agreement or April 1, 2025, 
whichever occurs first. 

8.21. Termination. Unless expressly stated otherwise in this Agreement, this Agreement 
may be terminated with cause by either party, in advance of the termination date in 
section 9.20, upon written notice to the other party. The party in breach will have ten 
business days after notification to correct and cease the breach, after which this 
Agreement may be terminated for cause. Such termination shall be without prejudice 
to any claim for damages or other remedy for such breach.  

8.22. Default. Except as specifically provided for in this Agreement, a default by any party 
in an obligation set forth in this Agreement shall not result in, or be the basis for, the 
termination or rescission of this Agreement.  

8.23. Attorney’s Fees. If either party defaults in any of the provisions of this Agreement, 
the defaulting party shall pay all costs and expenses, including a reasonable attorney’s 
fee, that may arise or accrue from enforcing or terminating this Agreement or in 
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pursuing any remedy provided under this Agreement or by applicable law, whether 
such remedy is pursued by filing suit or otherwise.  

8.24. Rights and Remedies. The parties shall have all rights and remedies provided under 
applicable federal or state law for a breach or threatened breach of this Agreement. 
These rights and remedies are not mutually exclusive, and the exercise of one or more 
of these rights and remedies shall not preclude the exercise of any other rights and 
remedies. Each party confirms that damages at law may be an inadequate remedy for 
a breach or threatened breach of any provision of this Agreement and the respective 
rights and obligations of the parties shall be enforceable by specific performance, 
injunction, or other equitable remedy. 

8.25. Sovereign Immunity; Relationship of Parties. Nothing in this Agreement shall be 
construed to waive the governmental immunity of the District or Big Plains, nor shall 
this Agreement be deemed to create any partnership, joint venture, or agency 
relationship between the District and Big Plains except as specifically set forth in this 
Agreement.  

IN WITNESS WHEREOF, the parties to this Agreement have caused to be executed by 
their duly authorized officials this Agreement effective as of the date first above written. 

Washington County Water Conservancy District 
 
 
By: ___________________________________ 
 Zachary Renstrom, General District Manager 
 
 
Big Plains Water Special Service District 
 
 
By: ___________________________________ (signature) 
  ___________________________________ (print name) 
 Administrative Control Board, Chair 





   
 

   
 

 
 

 

The Washington County Water Conservancy District (district) has determined that a 

contract for Engineering Services will be awarded to Bowen Collins & Associates as a non-

standard procurement agreement because pursuant to rules adopted by the district under 

Utah Code Section 63G-6a-802, making the award through a standard procurement process 

would be impractical and not in the best interest of the district due to the following 

circumstance(s): 

• The contract is for engineering services and will be negotiated on the basis of 

demonstrated competence and qualification and at a fair and reasonable price. See 

Utah Code Section 63G-6a-802(1)(c); WCWCD Administrative Policy 5.3.3(d). 

 

• It is not practicable or advantageous for the district to procure the service through a 

standard procurement process. Bowen Collins & Associates was previously retained 

by Ash Creek Special Service District as the design engineer for the future 

Confluence Park Water Reclamation Facility. The Washington County Water 

Conservancy District previously retained Bowen Collins & Associates to provide a 

preliminary design report for the associated Confluence Park Reuse Pump Station. 

In order to maintain consistency across design and operation, it is advantageous to 

continue using Bowen Collins & Associates for the final design and construction 

management. See Utah Code Section 63G-6a-802(1)(c); WCWCD Administrative 

Policy 5.3.3(e). 

 

 

Purchase Amount: $325,305 

 

 

Dated this 27th day of March, 2024, 

 

 

_____________________________________________ 

Zachary Renstrom, General Manager 

 

NON-STANDARD 

PROCUREMENT STATEMENT 
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Procurement Notice 

The Washington County Water Conservancy District (district) will award a contract for 

Engineering Services on or after April 7th as a non-standard procurement because pursuant 

to rules adopted by the district under Utah Code Section 63G-6a-802, making the award 

through a standard procurement process would be impractical and not in the best interest 

of the district, as set forth in the Procurement Statement. For more information, contact 

Trinity Stout at 435-673-3617 or by email trinty@wcwcd.org.  

 

 

 

 

mailto:trinty@wcwcd.org






























 

 

 

 

 

 

 

Memo 
 

To  Board of Directors, Washington County Water Conservancy District 

 

From  Trinity Stout, Project Manager 

 

Date  March 27, 2024 

 

SUBJECT Reimbursement MOU with the Toquerville City 

 

 

Situation 

The Washington County Water Conservancy District (District) has requested additional 

work be performed as part of the Toquerville Parkway Phase B Project, which is being 

managed by the Toquerville City (Toquerville). The requests resulted in Change Orders to 

the Project, for which the District will need to reimburse Toquerville. 

 

Background 

Toquerville procured JP Excavation for the construction of Phase B of the Toquerville Parkway 

Project, with Stanley Consultants responsible for Construction Management. The project 

includes the construction of a road, bridge, utility bridge and the installation of new utilities and 

the relocation of existing utilities. The project was designed in coordination between Horrocks, 

Rosenberg, and Alpha Engineering.  

 

After the project was awarded and funded, an opportunity to accommodate future reuse pipelines 

was identified by Mike Chandler with Ash Creek Special Service District which included 

upsizing casing from 12” to 20” on the utility bridge and installing additional casing under the 

road for future reuse pipelines. By spending the funds up front, the District would avoid needing 

to construct an additional utility bridge and jack and bore steel casing under the completed 

highway. The District, Toquerville, JP Excavation, and Rosenberg Engineers coordinated the 

upsize and design.  

 

Part of the project included the realignment of the District’s 24” Toquerville Springs Pipeline. 

This section of pipeline is asbestos cement (AC) pipe that becomes brittle over time and is 

difficult and unsafe to work with. A conversation between the District’s Operations Manager, JP 

Excavation, and Toquerville identified an opportunity to replace an additional 375 feet of AC 

pipe on the south side of the project, that was outside of the original project scope, but would 

eliminate AC pipe through that section of road. 

 
 

 



Assessment 

The District will need to reimburse Toquerville for the amount specified the proposed 

Memorandum of Understanding as the work is completed and as the contractor submits partial 

payment and final payment requests.  
 

Recommendation 

Approve the reimbursement Memorandum of Understanding for the Toquerville Parkway 

Phase B Project with Toquerville City for the amount of $290,845.00. 
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MEMORANDUM OF UNDERSTANDING 

Toquerville Parkway Project – Phase B 

 

Effective March 6, 2024, this Memorandum of Understanding (MOU) is made between 

Washington County Water Conservancy District (District) and Toquerville City (Toquerville). 

 

I. AUTHORITY 

 

The statutes authorizing the District to enter into this MOU and engage in the activities described 

herein include but are not limited to Utah Code Sections 11-13-101 et seq. (Interlocal 

Cooperation Act), 17B-1-101 et seq. (Special Districts), and 17B-2a-1001 et seq. (Water 

Conservancy District Act). 

 

The statutes and regulations authorizing Toquerville to enter into this MOU and engage in the 

activities described herein include but are not limited to Utah Code Sections 11-13-101 et seq. 

(Interlocal Cooperation Act), (10-8-1 et seq. (Municipal General Powers), and 17B-1-101 et seq. 

(Special Districts). 

 

II. PURPOSE 

 

Toquerville procured JP Excavation for the construction of Phase B of the Toquerville Parkway 

Project, with Stanley Consultants responsible for Construction Management. The project 

includes the construction of a road, bridge, utility bridge and the installation of new utilities and 

the relocation of existing utilities. The project was designed in coordination between Horrocks, 

Rosenberg, and Alpha Engineering.  

 

After the project was awarded and funded, an opportunity to accommodate future reuse pipelines 

was identified by Mike Chandler with Ash Creek Special Service District which included 

upsizing casing from 12” to 20” on the utility bridge and installing additional casing under the 

road for future reuse pipelines. By spending the funds up front, the District would avoid needing 

to construct an additional utility bridge and jack and bore steel casing under the completed 

highway. The District, Toquerville, JP Excavation, and Rosenberg Engineers (“Engineers”) 

coordinated the upsize and design.  

 

Part of the project included the realignment of the District’s 24” Toquerville Springs Pipeline. 

This section of pipeline is asbestos cement (AC) pipe that becomes brittle over time and is 

difficult and unsafe to work with. A conversation between the District’s Operations Manager, JP 

Excavation, and Toquerville identified an opportunity to replace an additional 375 feet of AC 

pipe on the south side of the project, that was outside of the original project scope, but would 

eliminate AC pipe through that section of road.  

 

The District will reimburse Toquerville for the amount specified in the Expense Schedule 

(Exhibit A) as the work is completed and as the contractor submits partial payment and final 

payment requests. The District will also reimburse Toquerville for any additional change orders 

requested and approved by the District. All change orders will be incorporated into the Expense 

Schedule and the revised Schedule will be considered an attachment to this MOU.  
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III. RESPONSIBILITIES OF PARTIES 

To accomplish the purpose described above, the Parties respectively agree to pursue in good 

faith the following: 

A. Washington County Water Conservancy District 

1. Coordinate any necessary design work with Toquerville and Engineers. 

2. Coordinate project management with Toquerville, Stanley Consultants, and Engineers. 

3. District will provide an inspector for the items described above. The District has retained 

Dixie Construction Management, LLC as an inspector.  

4. Reimburse Toquerville for the amount specified in the Expense Schedule as work is 

completed and accepted by the District, Toquerville, and Stanley Consultants.  

5. Reimburse Toquerville for any additional change orders that have been approved by the 

District.  

B. Toquerville City 

1. Submit partial payment and final payment requests from contractor to Stanley 

Consultants and District for review and approval. 

2. Pay in full each partial payment and final payment as work is completed and approved.  

3. Submit a request for reimbursement to the District as each payment is made. If preferred, 

Toquerville may submit a lump sum reimbursement after all of the District’s components 

of the project are completed.    

 

VI. GENERAL 

 

1. Amendment. This MOU may be amended through written agreement of all Parties. 

 

2. Termination. Any party may end its participation in this MOU for any reason and at any 

time by providing written notice to the other Parties. If not terminated earlier, this MOU will end 

when all of the Parties have fulfilled their respective commitments described above. 

 

3. Other Agreements. Nothing in this MOU limits any Party from entering into other 

agreements with one another or with third parties. 

 

4. Release. The Parties agree to release one another from any and all loss, injury, damages, 

debts, obligations, claims, demands, encumbrances, deficiencies, costs, penalties, suits, 

proceedings, expenses whether accrued, absolute, contingent or otherwise, including, without 

limitation, attorney’s fees and costs (whether or not suit is brought) and other liabilities of every 

kind, nature and description arising out of performance under this MOU.  This release shall 

survive any termination of this MOU. However, if a third party were to challenge anything 

arising out of the performance under this MOU, each Party will bear its own costs and incur any 

liabilities imposed by the third-party action.   

 

5. No Third-Party Beneficiaries. Nothing in this MOU is intended to create any rights, 

duties, or obligations by the Parties to any person or entity not a party, and this MOU shall not be 
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deemed to give rise to any right by any person or entity not a party against any Party to this 

MOU. Nothing in this MOU is intended to nor shall be deemed to relieve or discharge the 

obligation or liability of any person or entity not a party to this MOU. 

 

6. Authorities not altered.  Nothing in this MOU alters, limits, or supersedes the authorities 

and responsibilities of any Party on any matter within their respective jurisdictions.  Nothing in 

this MOU shall require any of the Parties to perform beyond its respective authority. 

 

7. Financial obligations.  Nothing in this MOU shall require any of the Parties to assume 

any obligation or expend any sum in excess of authorization and appropriations available. 

 

8. Immunity and defenses retained.  Each Party retains all immunities and defenses 

provided by law with respect to any action based on or occurring as a result of this MOU. 

 

9. Enforceability.  The Parties agree that this MOU does not create any contractual, or any 

other legal obligations meant to be enforceable by operation of law.   

 

10. Counterparts.  This MOU may be executed in counterparts. 

 

11. Paragraph Headings.  The paragraph and subparagraph headings used herein are for 

convenience only and shall not be considered in the interpretation of this MOU.  

 

12. Laws and Regulations.  Any and all actions performed pursuant to this MOU will comply 

fully with all applicable Federal, State and local laws and regulations. 

 

13. Points of Contact. Each Party designates below a primary point of contact (“POC”) to 

coordinate all matters concerning the carrying out of activities under this MOU.  Any 

modifications to the POC will be provided in writing to the other parties.  The contacts for work 

related to the project are: 

 

 

Party 

Point of 

Contact Address Telephone e-mail 

District 
Trinity 

Stout 

533 East Waterworks 

Dr. 

St. George, UT 84770 

435.673.3617 trinity@wcwcd.org 

Toquerville 
Afton 

Moore 

P.O. Box 27 

212 N Toquer Blvd 

Toquerville, UT 84774 

435.635.1094 afton@toquerville.org 

 

14. Exhibits.  The following exhibits attached hereto are incorporated herein by this 

reference. 

Exhibit A: Expense Schedule 

 

 



Page 4 of 5 
MOU [Toquerville Parkway – Phase B] 

Entered into and effective on the date first written above: 

 

 

 

              

      Zachary Renstrom, General Manager 

      Washington County Water Conservancy District 

 

 

              

      Justin Sip, Mayor 

      Toquerville City 

 

 

APPROVED AS TO FORM: 

 

         

Counsel for Toquerville City    

 

         

Counsel for Washington County Water Conservancy District 
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Item

Original 

Contract 

Quantity

Change Order 

Quanity
Unit Price Units Total

Additional 24" D.I. Pipe

Mob/General Conditions 1 LS 6,975.00$           

24" Ductile Iron Pipe 2000 375 220.00$              LF 82,500.00$        

24" Field Lock Gaskets NA 23 1,115.00$           each 25,645.00$        

24" Bends 5 5 3,500.00$           each 17,500.00$        

Total 132,620.00$      

Upsize Reuse Casing on Utility Bridge

20" Reuse waterline Casing 170 170 345.00$              LF 58,650.00$        

12" Reuse waterline Casing 170 0 190.00$              LF (32,300.00)$       

Total 26,350.00$        

Casing for Future Reuse Line

30" .312 Steel Casing NA 250 425.00$              LF 106,250.00$      

Total 106,250.00$      

Abandon Additional Transite AC Pipe

Sand Fill Existing 24" Asbestos Waterline 1 375 47.00$                 LF 17,625.00$        

Total 17,625.00$        

Install New Air Vac to Meet DDW Reqs

2" Remote Air Vac NA 1 8,000.00$           LS 8,000.00$           

Total 8,000.00$           

GRAND TOTAL 290,845.00$      

Exhibit A: EXPENSE SCHEDULE - WCWCD Items









































Quail Treatment Plant 90 MGD 
Expansion Project Update



Project Team

• Design Engineer: Hazen and Sawyer

• District: Executive Staff, Project Manager, Operations and Plant Managers, 
Plant Staff



Project Overview

• Add Processes, facilities, infrastructure, and equipment to increase the daily 
treatment capacity of the plant from 60 MGD (Million Gallons per Day) to 90 MGD

• Add Ozone to treatment process for improved disinfection and treatment of taste 
and odor

• Upgrade aging and obsolete infrastructure and equipment on the existing plant

• Add Administration building for additional office space and new lab 



Decision Making Process

• Workshops with Engineer, District Team

• Executive Team involvement and buy off

• Board approval



Administration Building

• Add office space for Plant and Operations staff, other departments, and future staff

• New lab designed to perform sampling needs of a 90 MGD plant, as well as become a 
certified lab in the future

• Public reception area for plant tours and potential future payment/fee receipt 

• Partitioned conference room that can be used for workshops, trainings and larger 
meetings.



Power Service Upgrade

• Coordinating with Hurricane City PWR

• Current PWR Service 812 kVA

• New PWR Service requirements 4506 kVA



Project Timeline

• June 2024----------------------Receive first high level cost estimate 
workshopped by project team

• July 2024-October 2025-----Bid out and Upgrade Power Service

• March 2024-June 2026------Design and Construct Admin Building

• March 2024-Nov 2026-------Design Expansion Project

• Jan 2026-Dec 2028-----------Construct Expansion Project
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