
 

 

SOUTH JORDAN CITY 
CITY COUNCIL MEETING 

 
June 17, 2014 

 
Present: Mayor David Alvord, Councilman Chuck Newton, Councilman Chris Rogers, 

Councilman Mark Seethaler, Councilman Don Shelton; Councilman Steve 
Barnes; CM Gary Whatcott, City Attorney Rob Wall, Police Chief Lindsay 
Shepherd, IS Director Jon Day, City Recorder Anna West 

 
Others: See (Attachment A) 
 
6:00 P.M. 
 

A. Welcome and Roll Call  
 
Mayor Alvord welcomed everyone present.  
 

B. Invocation – Councilman Chris Rogers invited Luane Jensen to do the invocation. 
 

C. Pledge of Allegiance 
 
Caleb Cantrell, scout Troop 1718, led the audience in the Pledge of Allegiance.  
 
Mayor Alvord recognized the scouts that were present.  
 
Mayor Alvord recognized Gary Whatcott as the newly appointed City Manager. 
 

D. Minute Approval 
    

1. June 3, 2014 Study Meeting 
2. June 3, 2014 Regular Meeting 

 
Councilman Rogers made a motion to approve the June 3, 2014 Study meeting minutes and the 
June 3, 2014 regular Council meeting minutes as printed. Councilman Seethaler seconded the 
motion. Vote was unanimous in favor. 
 

E. Public Comment: 
 
Elaine Carter, 9644, Shettleston Circle, SJC; on May 27th my car was hit by one of the construction 
workers that was working on paving our neighborhood. The reason for letting you know is because they 
didn’t leave a note. I was able to find out it was the Granite Construction Company and I filed a claim 
with them and filed a police report. The Granite insurance company is saying my car is not worth enough 
to pay for the damages to the car. I am self-employed and I don’t have time to mess with this. I want the 
City to be aware that workers that are working on your behalf are causing this kind of problem. Also, the 
work that was done last fall on the water system, there are sprinkler heads that were broken and sod not 
put in place properly. There are several problems in our neighborhood resulting from that construction. 
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Shawn Mitchell, I am a Rotarian with the South Jordan Rotary Club. I want to make a brief comment 
regarding Mulligans. Our Rotary Club is anxiously engaged in a good cause of helping you build a 
special needs playground. We feel strongly that open space is one of those great things to have in a 
community. Once you give it up you can never get it back. We think Mulligans is a great open space. We 
ask you to not change Mulligans. 
 
Jordan School District Board of Education:  
Susan Pulsipher, 1179 Chappel Ridge Dr., SJC; 
Kayleen Whitelock, 8860 S. 3850 W., West Jordan; 
Janice Voorhies, 5301 Jacob Hill Circle, West Jordan; 
Jay Lynn Crane, 5814 W. 12900 S., Herriman; 
Richard S. Osborne, 4110 Liberty Creek Dr., SJC; 
 
Susan Pulsipher said a week ago at our School Board meeting, our board passed a resolution I will read 
(Attachment B). She said we worked with the City today and we feel the meeting was very productive. 
 
Tim Strebel, 10079 S. 3700 W., SJC; 4th Grade Teacher at South Jordan Elementary. (Attachment C). 
 
Jennifer Boehme, 10233 S. Mystic Creek Bay, SJC; read prepared statement (Attachment D). 
 
Erin Peterson, 10226 Mystic Falls Way, SJC; read prepared statement (Attachment E). 
 
Mike Bellows, 2661 W. North Forty Way, SJC; I am a resident of 34 years. I am for development of our 
community but I am very disappointed in the way this is coming up to the Council to be voted on with 
regards to Mulligans. We have a unique community in this valley with opportunities to capitalize on our 
physical assets in ways that are conducive to and in harmony with the original plans for South Jordan that 
include larger building lots and preservation of open spaces. Mulligans was purchased by the city to 
perpetuate this value. Mulligans and the surrounding area are jewels in the midst of our city, especially 
compared to what is looking like a pretty scary development on the other side of 104th. I urge you to vote 
against the resolution; otherwise things could be changed forever. I have not heard of anyone that is in 
favor of this. You are here to serve the citizens and I ask you to put it to a vote of the people. 
 
Alexandra E’Framo, 3735 Judd Cir., West Jordan; I live two blocks north of the border between West 
Jordan and South Jordan. I have called the city several times about putting hash marks on crossing lanes. 
Everywhere in West Jordan there are hash marks for the crossings as a safety feature. I urge you to post 
pone acting on Mulligans and to put it to the vote of the people. If there is a subject coming up regarding 
a conflict of interest you need to recuse yourself from that. I ask you to do your homework in advance to 
you are ready when these conflicts come up. 
 
Michelle Thompson, 2102 W. Lawrence Cir., SJC; I am here on behalf of members of Lawrence Circle 
and Cannon Park. The chairman of our CC&R’s asked me to read this to you and express the views of 
those at a meeting we had on Saturday. We have great concerns regarding a structure being erected at the 
address of 2084 W. Lawrence Circle. Our Architectural Control Committee called an unscheduled 
meeting this past Saturday, June 14, 2014, to discuss our concerns. Approximately 40 home owners were 
in attendance and a vast majority shares the same concerns; most of them are here today. See prepared 
statement – (Attachment F). 
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Janalee Tobias, 1238 W. Jordan River Dr., SJC; voiced her concern that her Council representative, 
Steve Barnes, was not being allowed to attend City Council meetings regarding issues with the developer. 
I have heard him state several times that he does have a conflict of interest and he would not vote. It 
concerns me because I would not have representation and I would ask you not to do that again. It is one 
thing that they don’t vote but you should never disallow them from attending meetings. I also did not 
appreciate the language of one of the Council Members on the news report using language that I have 
taught my kids not to use. I would ask that you do not allow any developers to have a say on Mulligans 
until we the people decide. I ask that you vote no on anything regarding Mulligans until the citizens have 
their input. It is great to see everyone rallying to save Mulligans and no one wants to see it developed. 
You can preserve the wildlife there by placing an easement for conservation on the land. Please put this 
on the ballot but let’s save money. 
 
Kerry Dalling, 967 W. Holly Crest Dr., SJC; I have lived in South Jordan 20 years. I was at the Save 
Mulligans booth and enjoyed myself visiting with people who are all in favor of saving this beautiful open 
space. I would like to mention that I saw on the news where South Jordan citizens were embarrassed by a 
South Jordan Council Member who stated that the Council’s ethics were questioned and that it “pissed 
him off.” I request that South Jordan representatives strive to show more appropriate statesmanship.  
 
Zach Liddle, 10263 S. Jordan Creek Dr., SJC; we had an open house about a month ago on Mulligans 
and there was a Councilman there that made a statement of “what do I care, it’s a lame golf course 
anyway.” My feeling is that it’s better to have a lame golf course than not have a golf course at all. I 
want to experience going to Mulligans with my kids. On a radio talk show they were talking about how 
this has become a big issue and everyone appreciates having the golf course there. I would appreciate that 
you put this up for a vote of the people. 
 
Marial Wilson, 1762 Lawrence Circle, SJC; I want to expand a bit on what Michelle Thompson said 
earlier about the structures that are being built in the back yard of one of our residents. When the initial 
mailing was sent out it stated that it was going to be a garage & guest house with no dimensions given. 
Most people felt that because he has his mother come in from Australia sometimes and it would be nice of 
him to have a place for her to stay. Now that the building is half way constructed, it is not a guest house. 
It is a garage and office on the bottom level and he has now put a top level on it that is a rental unit. This 
is not was we want in our neighborhood. Our CC&R is all ramblers and that doesn’t conform to our 
neighborhood. We feel like somewhere along the line somebody has dropped the ball on this. We need 
you to take a look at this and see what went wrong on the zoning because this ruins our neighborhood. 
There is only one other person on our street that is agreeing with him and that is because he wants to 
build the same in his yard. 
 
Jason Maguire, 4507 Sabago Way, SJC; I live in Daybreak and it is based off the principles of new 
urbanism and preserving open space. You have all these people coming to South Jordan seeking open 
space, yet as a Council and Mayor you are looking to destroy some of the last open space that the City 
controls. I urge you to vote against the Boyer Company resolution to preserve our open space. 
 
Robert Paxton, 1073 W. 10250 S., SJC; I did receive a GRAMA request that showed that the fitness 
center in 2012, in order to balance out accounting wise $692,910. For 2013 $357,066. You guys 
probably know these numbers and have easy access to them. In response to the gentleman that just spoke 
I will read the words to Big Yellow Taxi by Joni Mitchell (Attachment G). Based on the numbers that I 
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saw last on the losses to Mulligans that you purport is small to keep the open space and prevent the 
massive congestion found on 106th south and in the area. I hope you decide among yourselves to preserve 
this space because that is the reason it was purchased. It wasn’t purchased to sell it was purchased to 
preserve. With that in mind I don’t even know why you are talking to the Boyer Company. 
 
Ken Olson, 10299 Springcrest Ln., SJC; he noted that South Jordan has one of the highest income per 
capital in the state. Draper and Sandy are purchasing more open space every year for biking trails and 
connecting the Bonneville shoreline trail. Our open space is so limited and Mulligans is priceless. They 
are doing what is right in their cities trying to make a better quality of life. Mulligan’s for us has made a 
great quality of life. It was purchased to preserve as open space and it is the gateway to our city.  There 
were funds made off of River Walk to preserve it. I don’t want South Jordan to start looking like West 
Jordan and West Valley. I have seen emails about the Mayor running to save Mulligans. I voted for the 
Mayor because I was told that he supported saving Mulligans. In some of the meetings Mayor Alvord 
said he wanted to put it to a vote. Three weeks ago at a meeting Mayor Alvord stated if Hale Center 
Theatre goes away then we have time to put it to a vote. From what I understand Hale Center Theatre is 
gone now and I know the vast majority of residents are in support of saving Mulligans. I ask you to vote 
against any development to Mulligans and I ask you to do the right thing by putting it to a vote to see 
what the Citizens that own Mulligans want to do. 
 
Nick Scott, 10225 Mystic Creek, SJC; I will soon be a new citizen of South Jordan City. He said he 
spent a lot of time looking for the perfect forever house and found it here in South Jordan. I have read a 
lot about the Mulligans issue. The no. 1 strength of the City is Mulligans and it is the biggest threat of 
open space. I am in real estate and understand how these things work. I spend time with my son at 
Mulligans and one of your Council Members was there with his son. Both our sons were talking about 
losing Mulligans and our kids don’t want to lose Mulligans either; please keep Mulligans. 
 
Councilman Barnes said it was my son out there on Mulligans. 
 
Councilman Newton asked for Elaine Carter to come back up.  
 
Councilman Shelton asked Ms. Carter if the insurance company is working through a settlement with her. 
Ms. Carter said no. right now it is not acceptable. They want to total my car, which would then make it 
worthless. There is $800 dollar difference between what they are offering and the lowest bid estimate.  
 
Councilman Rogers said basically that means if they are totaling your car they will just pay you. Ms. 
Carter said they offered me $2000 to not total my car but it is $2800 to fix it. I have been talking with 
Granite’s Insurance Company.  
 
Councilman Rogers asked City Attorney Wall his suggestion as the best course of action for Ms. Carter. 
Mr. Wall said I think Mr. Dustin Lewis’s office has looked at the claim. Normally what happens, these 
construction contractors are required to provide insurance and in the insurance industry, once the car is 
totaled, they give you the fair market value of that vehicle. The only remedy I would think she might 
have is if the City wanted to make up the difference. The contractor’s insurance company is doing what 
any other insurance company would do. 
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Councilman Newton said given the fact that the City is subcontracted with Granite I am wondering if our 
City Engineer, Brad Klavano, could have a conversation with Granite and apply some pressure here to 
get some fair justice. 
 
City Attorney Wall said we could do that but I caution you of getting involved in a dispute between a 
citizen and another insurance company. It could easily turn into a snowball that you don’t want to deal 
with.  
 
Councilman Seethaler said the issue on Lawrence Circle caught my attention. I hadn’t heard about this 
outbuilding that is apparently is turning into something more than the neighbors anticipated. It seems like 
it is a Planning issue. He asked Mr. Klavano to have someone under his direction follow up with the 
details and the notices on this. There was discussion about CC&R requirements for the individual 
subdivision and to the best of my understanding CC&R requirements are enforced within the homeowners 
association and are not an issue of City business. If there was something misleading or the structure was 
beyond anything that was approved then that is a matter for the City. Having given that opinion I would 
simply request that Mr. Klavano’s team follow up with the interested individuals with respect to the issue. 
 
City Engineer Klavano said the issue came up last week and Planner Jake Warner was looking into the 
issue. I will follow up to make sure he gets back to them. 
 
Councilman Barnes said I have an issue with an item on the agenda later in the meeting regarding 
disclosure and I will address that when the issue comes up. I didn’t write down Ms. Alexandria’s last 
name so I apologize but it relates to hers and Ms. Tobias’ comments. We do have an issue coming up that 
is slated at 9:30 and I have disclosed on numerous occasions my relationship with this one developer. 
Due to this conflict of interest I won’t be participating in the discussion or the vote. The conflict was 
whether or not I should even be at the meeting and I am grateful that the Council and I have got together 
and that they have decided to allow me to be at the meeting tonight even though I will recuse myself from 
the conversation and vote. I will make that disclosure as we get to the agenda item. 
 
Councilman Newton said the question is should you be in the room when we are discussing something 
that you have a conflict with. I understand Mr. Rogers has a conflict later this evening on an item and he 
has already indicated he will be leaving the room.  
 
Councilman Seethaler said that the issue has already been resolved. 
 
Mayor Alvord said all parties involved learned a lot through this process and this won’t be an issue going 
forward. People need to understand there were good arguments on both sides of this and we have come to 
an agreement. 
 
Mayor Alvord said we appreciate the comments given tonight. Quite a few were here concerning the 
Mulligans issue. As indicated in the campaign and on social media, I am in favor of this going to a vote. 
When I moved to the City 10 years ago it was about the same time the City bought a golf course and 
nobody asked me if I wanted to subsidize a golf course. I would appreciate the opportunity to weigh in on 
that issue. There are some free market principles I am very strong about. To Erin Peterson’s comments, I 
am the same guy I was back then. I am someone that doesn’t think individuals should be burdened by 
government projects and government ideas.  
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Mayor Alvord called for a 10 minute break at 7:25 pm. 
 
Mayor Alvord said he has had a request to move item N. up so one of the members can get to another 
meeting. No one was opposed. 
 
Councilman Rogers said I need to disclose that I am a member of the HOA so I will recuse myself and 
not participate in the vote.  
 

Action Item N: Resolution R2014-40, Approving the conversion of the Private Streets in the 
Sand Dunes Subdivision Phases 1, 2, and 3 to Public Owned and Maintained 
Streets and authorizing the City Engineer to move forward with the appropriate 
mechanism to complete this conversion. (By City Engineer, Brad Klavano) 

 
City Engineer Klavano reviewed the background information on this item. He said this is the second type 
of project that has come before this Council. The location is 4000 W. Rushton View Drive. Streets are in 
very good condition. He noted that the City has been maintaining and paying the electrical bill on the 
street lighting there already. He said just because we say it meets our standards as far as maintenance and 
the quality of the streets it doesn’t necessarily meet our current standards for streets. There are no 
sidewalks on either side of the street. A resolution was passed a few years ago on how to evaluate these 
streets. It is our recommendation to move forward. There are three conditions that they will have to 
accomplish prior to us recording a road dedication plat which includes changing out the street signs and 
removing the 15 mph speed limit sign. 
 
Councilman Seethaler asked if there is no consideration for any homeowner funded street improvement 
prior to the time we take it over; is that correct. City Engineer Klavano said that is correct. 
 
Councilman Seethaler said just to clarify the policy, what is it that permits us to take on streets that are 
not at the standard to the city without first having to come up to a standard and included with that is the 
sidewalks.  
 
City Engineer Klavano said there was a citizen committee formed years ago which I believe Councilman 
Barnes and you were on where they looked at all that and asked if it is realistic to make these streets 
come completely up to city standards and the recommendation of the committee at that time was no; but 
we want to make sure that what they have is maintained properly. 
 
Councilman Seethaler said my other point is signage. Mr. Klavano said they have a couple 15 mph speed 
limit signs in their neighborhood. The state law speed for non-collector streets is 25 mph. There are 
concerns of whether we can get class c funds if we post streets lower than 25 mph. Our recommendation 
is that we don’t have that.  
 
Councilman Barnes asked what was their reason in asking to have the streets taken over by the City. Mr. 
Klavano said it was to lower their HOA fees. It is not gated so it is not exclusive. 
 
Councilman Seethaler made a motion to adopt Resolution R2014-40 approving the conversion of the 
private streets in the Sand Dunes Subdivision Phases 1, 2, and 3 to go public owned and maintained 
streets and authorize the City Engineer to move forward with the appropriate mechanism to 
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complete the conversion.   Councilman Newton seconded the motion. Roll Call Vote was 4-1 in 
favor. Councilman Rogers abstained from vote. 
 

Public Hearing F: Pearl Cove Rezone – on property located at 9953 South 2200 West; Rezone 
Ordinance 2014-10-Z, rezoning property from Agricultural (A-5) to Residential 
(R-2.5). Rob Poirier, Applicant. (By Planner, Brad Sanderson) 

 
City Planner Brad Sanderson reviewed the background information on this item. He said he has received 
letters of concern regarding the grading and fencing. 
 
Mayor Alvord opened the Public Hearing. 
 
Gem Morris, 9875 Spruce Creek Ct., SJC; I have some concerns about grade. There are three 
subdivisions that are currently being developed where the grade has changed substantially and has been a 
problem for the surrounding existing neighborhoods (Photos – Attachment H). Number 1 is the Santorini 
Development on 9800 South where approximately 10 feet of fill dirt was brought in. Number 2 is the 
Louise Anderson property where 12 feet of fill dirt was brought in. Number 3 is the Ivory development 
South of Bingham High where 23 feet of fill dirt was brought in. He shows photos taken in all three 
developments. He said he met with Rob Poirier about this and he said he will try to keep to the existing 
grade elevation. I think you have the cart before the horse. How can you approve this tonight without 
knowing what the grade elevation is going to be in this new development. I ask that you make that final 
grade part of the approval process. 
 
Tim Firth, 10017 Copper King Lane; I live directly south of the proposed development. My concern is 
with access. My sentiments are the same as Gem Morris. Our development has two access roads and I 
feel this development should have the same access roads that they are responsible for and they shouldn’t 
be pig-tailing off something that was already established. I just want to be on the record that I am 
opposed to what I have seen in the preliminary drawings. 
 
Peter Muller, 10018 Miner Drive; I am just south of this subject property. I understand there will be 
approximately 60 homes in the development. I have several questions about the fact that there is a road 
stubbed in that goes toward the subject property. I have heard that the road that is stubbed in may not be 
the road that ultimately could go in. I question the necessity for that road to go in to be of use to a 
property that is bought for development which is separate and distinct even though contiguous with 
Prospector. I am concerned for the integrity of the wholesome nature of Prospector as a development 
with approximately 100+ homes in it now. My foremost reason for not having the road is the safety of 
the children going to school. I suggest they find other ways to access the development. I respectfully 
disagree with any necessity to invade the integrity of Prospector for the convenience and ease of use. 
 
Alex McCloud, 2237 Pheasant Bend Cir.; I am right across the street from the subject property. I am a 
new resident of South Jordan and came here tonight to watch the process. My concern is that of being 
poor stewards of our open spaces. My undergraduate degree was in ecological science and part of that 
was learning how to build and design nature reserves. We are the animals in the nature reserves and if we 
don’t structure those nature reserves correctly and interconnect them well we waste that space and make 
poor use of the green space that we do protect. In South Jordan in general I have not seen good use of the 
space that we have available. The right thing to do is to have a development on this property, but I would 
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like to register a concern that I would be interested in seeing some green space being preserved there 
through pathways or trails within the subdivision.  
 
Jay Eastley, 2133 Spruce Creek Ln;  I spoke at the Planning Hearing previously to the topic of fairness 
in that both the Prospector and Spruces Developments that border the subject property. Residents have 
anticipated that eventually this property would be developed residentially. We have not heard of anyone 
who objects to the zoning of the property but the grade is a definite concern. I am told that the developers 
engineer has presented a sheet indicating intent to maintain current grade but I don’t think that it is 
binding. 
 
Merrill Dimmick, 2058 Silver Streak Drive; I want to go on record supporting the idea of bringing in 
two streets from 2200 West rather than bringing in a side street. I also am concerned with the grade and 
don’t see any need to bring in fill dirt. I understand that this meeting is to approve the zoning change and 
I would like to know if there will be another meeting for our input on this. 
 
Commissioner Rogers said for the site plan and details it will go to the Planning Commission.  
 
Mayor Alvord closed the Public Hearing. 
 
Councilman Barnes asked about the grading and if there has been consideration given or anything on the 
books that regulates grading so a developer couldn’t come in and put a large amount of fill dirt on top of 
property. 
 
Planner Sanderson said there is nothing in our codes currently that regulates that. There is also nothing 
under the current zone to keep the developer from raising the grade. That is determined at the site plan. 
The issue is we have a question with regards as to the use of the property and we don’t have a lot of 
design information at this point to address a lot of those questions. They will be addressed at the 
subdivision review.  
 
Councilman Newton said they brought up two subdivisions that I absolutely agree with and was shocked 
with, starting with Santorini which we approved. Nothing was ever said to us about that level. When I 
saw they were raising the grade 6 feet and I inquired about it and was told that the homes would be built 
down. Then it was doubled over at Plum Blossom. I was told it was raised up for the sewer connection. I 
believe we can control the grade with a development agreement. 
 
Councilman Barnes asked if there are reasons that certain amounts of grading are necessary and a way to 
not have abusive grading. 
 
Director Klavano said we do need to go back and look at some of our ordinances. We don’t have a lot 
that control some of that. We have standards that require a positive drainage on the storm drains. We 
have standards in place from South Valley Sewer that say they won’t put in sewer stations so you need 
positive sewer drainage. The three properties mentioned did have some unique situations but I agree there 
needs to be some further look in our ordinances. On this particular property I spoke with the applicants 
engineer and in order for them to feasibly drain out to 2200 West they would have to raise the property 
14 feet or more in the back and that is economically unfeasible. They will have to sewer to the east 
somehow and take their storm drains toward the canal. We are getting into a lot of infill properties which 
this city hasn’t had and we need to take a hard look at that. 
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Councilman Barnes asked City Attorney Wall if there is any legal reason why we shouldn’t entertain a 
development agreement so long as they are able to meet any other storm drain issues. Mr. Wall said no.  
 
Councilman Barnes asked if there is a reason for it to connect to Miner Drive versus 2200 West.  
 
Director Klavano said we do need two points of access. This was their proposal to do it this was. It works 
this way and I suppose it could be two points of 2200 West. This is a concept plan and I am sure it could 
be looked at a little differently. 
 
Councilman Newton said traffic will go the easiest route. My concern on the stub street is why isn’t the 
stub street aligned with the existing north south street that we see.  
 
Planner Sanderson said it is just a concept. This can be tweaked a lot. 
 
Directorf Klavano said from a traffic calming standpoint I would prefer it not to connect directly to Miner 
because then you create a long linear corridor. 
 
Councilman Newton asked about fencing along the canal and do we require it. 
 
Planner Sanderson said we haven’t discussed it a whole lot. Our ordinance states fencing may or shall be 
required along hazardous areas but there is some discretion that the Planning Commission has as to the 
type of fencing. 
 
Councilman Newton asked if it would be wise to direct developers to put in development agreements to 
install controllers. 
 
Councilman Shelton asked if there is sewer access. 
 
Robert Poirier, (Developer/Engineer) – the folks at the Planning Commission meeting are asking the 
same questions being asked here tonight. I thoroughly researched their questions and although the 
property looks flat it actually slopes 14 feet towards the canal off of 2200 West. There is no chance of 
raising the subdivision to being the utilities there. We approached the canal company and we have 
preliminary approval from them to discharge water pending a permit from the County. I have contacted 
Tim Beavers at the County who is in charge of the canals and he said they have ample capacity for the 
discharge rates I had given him so our water should easily discharge into the canal and therefore there 
would be no need of raising the property for storm drain. As far as sewer goes, we will be crossing the 
canal with a sewer line. An easement has been obtained from a neighbor on the East side of the canal for 
the sewer to cross a very small corner of their property and to go out into the cul-de-sac and drain in that 
manner. South Valley Sewer District has adequate capacity to serve our subdivision and an easement has 
been executed.  
 
Councilman Rogers asked Mr. Poirier if the developer would be agreeable if we were to put as part of the 
approval of the zone change that we require a development agreement and as part of the terms of the 
development agreement the approval is contingent that we require that there will be no additional linear 
increase in grading and that the two stub streets will be put on 2200 West and not to Miner Drive. 
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Mr. Poirier said I don’t believe it is a good design to do that to have two streets that close on 2200 West 
is in conflict of transportation principles of spacing accesses. There is an existing stub to this property 
that this conceptual does not utilize. Based on information I received from the last meeting I have since 
moved the stub to align with the existing one to be more helpful.  
 
Councilman Rogers said to answer my question, you are not objecting to the condition prohibiting any 
increase in the grade but you do have concerns about having two stubs on 2200.  
 
Mr. Poirier said I do. There would certainly have to be some limits placed. There will always be some 
amount of grade that is raised for roads to go up and down and for proper drainage. We could come to an 
agreement of an agreeable limit. 
 
Councilman Newton asked if the grade will be equal to the homes to the north and the homes on the 
south. Mr. Poirier said we have no intent to raise the homes more than is required. 
 
Councilman Newton asked about the 6’ fencing that parallel with homes along the canal. Mr. Poirier said 
I don’t see there will be a problem putting fencing along the canal. They are building a subdivision just 
north of this and without a requirement they fenced the canal there.  
 
Councilman Barnes asked if the developers would be in agreement of going into a development agreement 
that says no unnecessary grading. Mr. Poirier said I believe they would be open to that.  
 
City Attorney Wall said we can start with a basic development agreement and we can simply add to that 
the three or four conditions that you want put in the agreement. I talked with Mr. Klavano and he thinks 
that it is clear enough what you want to accomplish but we can do that in a way that you feel comfortable 
with what is inserted in the agreement.  
 
Mr. Poirier said I am comfortable with the limited grade changes and the fencing along the canal and the 
stub street to align with the existing stub street.  
 
Director Klavano said I looked on the aerial photo and I did notice that the sidewalk is stubbed out to 
extend there and I didn’t realize that when I made that comment. We can look at that in site planning 
whether it’s best to connect there or move it over. There is some validity to leaving it where he is 
proposing but I also say there might be some traffic calming measures that way too. 
 
Councilman Barnes made a motion to approve a resolution (R2014-52) authorizing the City to enter 
into a Development Agreement that specifies:  1) the grade elevation isn’t substantially changed 
other than what is necessary as deemed by the City Engineer; and 2) install 6’ fence along canal. 
Councilman Rogers seconded the motion.  
 
Councilman Seethaler said I am concerned about having been burned on these things. I appreciate the fact 
with respect to the grading issue as to what we will or won’t allow, I think that’s helpful. There are two 
other things that were touched on; Mr. McCloud made some points about the nature preserve. We are 
where we are today as a city with the current code and ordinances. I think it is inherently unfair to allow 
somebody to build out their property and the next person without having actual ordinances on the book 
just ad hock and impose new regulations on what they can and can’t do. The last issue remaining is a big 
deal and that is that Miner Drive and Copper King Drive where they come through the subdivision and 
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where that stub street ends up, Mr. Klavano stated that his earlier preference that it would be a traffic 
calming effect to no have a straight route. If we vote for this right at the moment and leave it up to what 
is best from an Engineering standpoint then we have not adequately been sensitive to the need to not 
honor that concern. I would like to see the amended development agreement and although it’s a point of 
the final site plan I would like to know what we are voting on with respect to the stub street. For people 
that live there it could be a thoroughfare or a well-designed access into that neighborhood. I agree that 
two off of 2200 West is impractical but something that would be permitted by code but would not 
interrupt the existing neighborhood with respect to traffic. I think it’s a big deal and would withhold my 
vote in favor of this tonight until we see those two things resolved in a final agreement. 
 
Councilman Rogers asked if Councilman Seethaler is in favor of tabling this item until those issues are 
resolved. 
 
Councilman Newton said I believe he is preparing a substitute motion to the development agreement. 
 
Councilman Seethaler said effectively that is it. My substitute motion is this: 
 
Councilman Seethaler made a substitute motion with respect to the rezone ordinance 2014-10-Z that 
we table that until it is brought back with a revised development plan that addresses the issues that 
were stated here with respect to fencing and grade and also addresses directly where the stub street 
will be placed so that we exercise our vote in favor of that very critical issue.  
 
Councilman Seethaler said we would invite that back in two weeks from tonight. I don’t know that there 
is any irreparable harm that would cause from two weeks delay. I feel like we can address this very 
directly and see the final product in the revised development agreement and that the residents would be 
benefitted from that level of review on our part. 
  
Councilman Barnes said my fear is that we are blending the site approval process with just simply the 
zoning process.  
 
Councilman Seethaler said I understand exactly what your concern is and that is exactly what we are 
doing with the particular of the stub street. Once we say yes, we’re done. 
 
City Manager Whatcott said I was going to suggest that you approve the zoning and ensure that the site 
plan, whatever is approved by Planning, is brought back to you for final approval by yourself. 
 
Mayor Alvord asked Councilman Seethaler if the issue of the stub street could be decided tonight; I am 
wondering what information the extra two weeks would provide. 
 
Councilman Seethaler said it’s the mechanics of that because that goes to the site plan and that is really 
something for the most part we have no overview with. It’s important that we get it right the first time as 
opposed to leaving it to chance.  
 
Director Klavano said I feel comfortable that we could work this out in site plan but if the Council would 
like to see the location of the stub street prior to its approval then that’s your discretion. 
 
Councilman Rogers asked if the developer has an objection to getting this resolved. 
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Mr. Poirier said I would like it resolved tonight regardless of the location.  
 
Councilman Barnes said I would like to move forward with my original motion, adding the 
qualifications that our new City Manager Mr. Whatcott added that we approve the zoning tonight 
with further discussion down the road for approval of the final location of the stub street. 
 
City Attorney Wall said you can do that if you make that a condition of the development agreement that 
the site plan be brought back to the City Council for final approval.  
 
Councilman Rogers said if we are going to bring it back anyway then I am in favor of Councilman 
Seethaler motion to post pone it. 
 
Councilman Barnes said this gives them some movement to go forward with zoning versus waiting for 
three weeks to be able to do anything.  
 
Mr. Poirier said three weeks can threaten a construction schedule to get progress this year before the 
winter comes. 
 
Councilman Seethaler said I appreciate your position and it is really coming down to issues that we are all 
aware of and I am wondering if we can’t go back to the first motion but to incorporate a directive with 
respect to the street. There is an easy way to do this and there are two hard ways. I would sooner be done 
with it myself and give you the latitude to move forward.  
 
Director Klavano said if the Council is comfortable with what I said that we bring it in as it is shown you 
can put that in the development agreement and I am comfortable with it there. I actually like the idea of 
not having the straight shot onto Miner Drive. 
 
Councilman Seethaler said I have not been contacted by the residents prior to tonight’s meeting to be 
appraised of their concerns so I am entirely going on my perception of tonight’s comments. Therefore I 
will withdraw my substitute motion in favor of being open to one last amendment to Mr. Barnes motion. 
 
Councilman Barnes said I would be happy to include that. Councilman Rogers seconded that also. 
Councilman Barnes said I move that we approve the zone change for this property pending 
signature of a development agreement which would include putting this stub street as it is shown in 
the illustration and also having the 6’ fence along the canal as well as no unnecessary grade 
elevations added. Councilman Rogers seconded the motion again.  
 
City Attorney Wall said the first motion was to approve a development agreement and not the rezone 
conditioned upon. So you will need a motion to approve the rezone. 
 
Roll Call Vote was 5-0 in favor. 
 
Councilman Seethaler made a motion to approve rezone ordinance 2014-10-Z, rezoning the 
property from A-5 to R-2.5. Councilman Barnes seconded the motion. Roll Call Vote was 5-0 in 
favor. 
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Public Hearing G: Two Top Development – Development Agreement, Land Use Amendment 
and Rezone – on property at 11245 South Redwood Road; Resolution R2014-42, 
Authorizing the City to enter into a Development Agreement; and Resolution  
R2014-36, Amending the Land Use Designation on property from Village Mixed 
Use (VMU) to Professional Office (P-O) and Medium Density Residential; and 
Rezone Ordinance 2014-11-Z, rezoning the property from Agricultural (A-5) and 
Residential (R-2.5) to Professional Office (P-O) and Residential Multi-Family 
(RM-7). Jerry Salt, Applicant. (By Planner Brad Sanderson) 

 
Planner Brad Sanderson reviewed the background information on this item. 
 
Mayor Alvord opened the Public Hearing. No speakers. Mayor Alvord closed the Public Hearing. 
 
Councilman Rogers said he is concerned with the side setback being five feet. He asked can we keep the 
six feet and still make the 21 homes work or do they really need five feet. 
 
Planner Sanderson said you can go up to five feet from the property line without having to fire rate the 
home if you go less than that then you do. This was the applicant’s request. A lot of the reason for this is 
the zone requires the home to have a certain width as far as the home goes. In order to get a two car 
garage, this gives them a bit more flexibility to get more home and more porch and not so much garage. 
 
Councilman Rogers said the RM-7 zone requires 16% open space. Planner Sanderson said it does for 
multi-family but it doesn’t for single family. There is technically no open space in this. The office portion 
does require open space.  
 
Councilman Shelton asked if the road is a private road. Planner Sanderson said it is proposed to be a 
public road. It is 55 feet wide. 
 
Councilman Newton said my concern is the traffic on Redwood Road. I am wondering if there is a way to 
provide an alternate route. Planner Sanderson said Redwood Road is a collector street and is controlled 
by UDOT. They dictate a lot of how these drive approaches get decided. 
 
Director Klavano said at this point I would prefer not to put the office traffic over on Beckstead. It is a 
minor collector road and doesn’t connect to 114th South. Redwood Road is a busy road but it still has 
plenty of capacity at this point. In the future UDOT has plans to re-stripe it to a 7 lane road. 
 
Councilman Newton made a motion to approve Resolution R2014-36. Councilman Shelton seconded 
the motion. Roll Call Vote was 5-0 in favor. 
 
Councilman Newton made a motion to approve Resolution R2014-42 authorizing the City to enter 
into a Development Agreement. Councilman Shelton seconded the motion. Roll Call Vote was 5-0 in 
favor. 
 
Councilman Newton made a motion to adopt Ordinance 2014-11-Z rezoning the property from 
Agricultural (A-5) and Residential (R-2.5) to Professional Office (P-O). Councilman Shelton 
seconded the motion. Roll Call Vote was 5-0 in favor. 
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Public Hearing H: Our House of South Jordan Land Use Amendment and Rezone – On property 
at 11386 South 1300 West; Resolution R2014-37 Amending the Land Use 
designation from Village Commercial to Office; and Rezone Ordinance 2014-12-
Z, rezoning the property from Residential (R-1.8) and (R-2.5) to Professional 
Office (P-O). Mike Wright, Applicant.  (By Planner David Mann) 

 
Planner David Mann reviewed the background information on this item. 
 
Mayor Alvord opened the Public Hearing. No Comments. Mayor Alvord closed the Public Hearing. 
 
Mike Wright, 801 N. 500 W. St. 300, Bountiful (Applicant/Developer) 
 
Councilman Seethaler asked if the office building is intended to be a commercial investment for lease and 
just a portion of it intended to be used by the Our House business. Mr. Wright said currently we have 
that property under contract with a different buyer to do a single story 5000 sq. ft. owner/user office.  
 
Councilman Seethaler asked if this is something you will effectively develop and sell. Mr. Wright said 
yes, we will sell the property. He pointed out the area on the map that would be sold. 
 
Councilman Seethaler asked Planning if there is any approval at this point with regards to share parking. 
 
Director Klavano said when the site plan comes in that will need to be evaluated to stand on its own; this 
is just the rezone. 
 
Councilman Seethaler asked if this represents any kind of consolidation of business. Mr. Wright said no. 
 
Councilman Barnes asked if the entire southwest office portion is one story. Mr. Wright said that is 
correct. That is what they have planned at this point. 
 
Councilman Shelton asked about the area with the trees and what will be done with them. Mr. Wright 
said we want to keep the trees. They are important to us. 
 
Councilman Newton made his concerns known about the use of drought tolerant plants and use of 
irrigation controllers that incorporate wind and rain and such be looked at. 
 
Councilman Newton made a motion to adopt Ordinance 2014-12-Z rezoning the property from 
Residential (R-1.8 and R-2.5 to Professional Office (P-O). Councilman Shelton seconded the motion. 
Roll Call Vote was 5-0 in favor. 
 
Councilman Newton made a motion to approve Resolution R2014-37 amending the Land Use 
designation from Village Commercial to Office. Councilman Seethaler seconded the motion. Roll 
Call Vote was 5-0 in favor. 
 
Councilman Seethaler recused himself from the next item because he serves on the Board of Trustees for 
Roseman University. He pointed out an inconsistency that states the city will benefit from an increase in 
property taxes; whereas, Roseman is a 501C3 Corporation there will not be a benefit with respect to a 
minor increase in property taxes for this parking lot expansion. 
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Public Hearing I: Roseman University Rezone – 10920 South River Front Parkway; Rezone 

Ordinance 2014-13-Z, approving an amendment to the Zoning Map from 
Agricultural (A-5) to Professional Office (P-O). Robert Pinon, MHTN Architects 
(By Planner, Damir Drozdek) 

 
Planner Damir Drozdek reviewed the background information on this item. 
 
Mayor Alvord opened the Public Hearing. There were no comments. Mayor Alvord closed the Public 
Hearing. 
 
Councilman Rogers made a motion to approve Rezone Ordinance 2014-13-Z amending the Zoning 
Map from Agricultural (A-5) to Professional Office (P-O). Councilman Newton seconded the 
motion. Roll Call Vote was 4-0 in favor. Councilman Seethaler recused from vote. 
 

Public Hearing J:  Resolution R2014-35, Adopting a Final Amended City Budget for Fiscal Year 
2013-2014. (By Finance Director, Sunil Naidu) 

 
Finance Director Naidu reviewed the background information on this item. This resolution is adopting the 
final budget for the city for FY 2013-14. As required it was advertised to the public and made available for 
public review.  
 
Mayor Alvord opened the Public Hearing. No comments. Mayor Alvord closed the Public Hearing. 
 
Councilman Newton said there is one change on the management page of the budget. It says Interim City 
Manager. I was wondering if that needed to be fixed.  
 
Finance Director Naidu said when the document was printed the Council had not yet made the decision 
on the City Manager. The changes have already been made on the online documents. 
 
Councilman Shelton made a motion to adopt Resolution R2014-35 adopting the amended City Budget 
for  FY 2013-14. Councilman Barnes seconded the motion. Roll Call Vote was 5-0 in favor. 
 
RECESS CITY COUNCIL MEETING AND MOVE TO REDEVELOPMENT AGENCY 
 
Councilman Newton made a motion to recess the City Council meeting and move to a Redevelopment 
Agency meeting.  Councilman Rogers seconded the motion. Vote was 5-0 in favor.  
 

Public Hearing K: Redevelopment Agency Resolution RDA 2014-03, Adopting a Final Amended 
Budget for the South Jordan City Redevelopment Agency for Fiscal Year 2013-
2014. (By Finance Director, Sunil Naidu) 

 
Finance Director Naidu said this is the Redevelopment Agency Amended Budget for FY2013-14. 
 
Chairman Alvord opened the Public Hearing. There were no comments. He closed the Public Hearing. 
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Mr. Rogers made a motion to approve RDA Resolution 2013-14.  Mr. Seethaler seconded the 
motion. Roll Call Vote was 5-0 in favor. 
 
ADJOURN RDA MEETING AND MOVE INTO MUNICIPAL BUILDING AUTHORITY 
 
Mr. Newton made a motion to adjourn Redevelopment Agency meeting and go into Municipal 
Building Authority meeting. Mr. Rogers seconded the motion. Vote was 5-0 in favor. 
 

Public Hearing L: Municipal Building Authority Resolution MBA 2014-03, Adopting a Final 
Amended Budget for the Municipal Building Authority of South Jordan City for 
Fiscal Year 2013-2014. (By Finance Director, Sunil Naidu) 

 
Finance Director Naidu noted there has not been any change to the MBA Budget. 
 
Chairman Alvord opened the Public Hearing. There were no comments. He closed the Public Hearing. 
 
Mr. Barnes made a motion to approve MBA Resolution MBA 2014-03. Mr. Seethaler seconded the 
motion. Roll call Vote was 5-0 in favor.  
 
ADJOURN MBA MEETING AND MOVE BACK INTO REGULAR COUNCIL MEETING 
 
Mr. Newton made a motion to adjourn the MBA meeting and go back to the regular City Council 
meeting. Mr. Barnes seconded the motion. Vote was 5-0 in favor. 
 
Mayor Alvord called for a 10 minute recess. 
 
Councilman Barnes asked Mayor Alvord if the Council is willing to move up Item S. to be the next item 
on the Agenda. 
 
Councilman Newton said I would rather just keep going in the order we have. 
 
Councilman Barnes made a motion to move Item S as the next item on the Agenda for the 
consideration of the public attending. Councilman Seethaler seconded the motion. Vote was 4-1 in 
favor. Councilman Newton opposed. 
 
Councilman Barnes stated he is recusing himself from the vote and the discussion because one of the 
developers that submitted a proposal is my Uncle, Kem Gardner. As a result I will voluntarily recuse 
myself from conversation as well. I would still like the consideration of being able to remain in the room. 
 

Action Item S: Resolution R2014-49, choosing a development consultant for the Mulligans Golf and 
Games Repurposing Project and Directing the City Manager to negotiate an 
agreement to assist the City as a Development Consultant. 

 
City Commerce Director Brian Preece reviewed the background information on this item. This Resolution 
formalizes the action on June 3rd.  On the 9th of May the City issued a request for qualifications and 
concepts whereas we had three developers on May 30th, the deadline, turned their proposals in. Staff and 
Council reviewed the proposals and on June 3rd they interviewed the developers. The purpose for the 
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RFQ&C was to get some ideas from some developers and solicit a developer that would, at their own 
cost, help the city explore some possibilities on how to repurpose the Mulligans property. My 
understanding is that the decision was made and this resolution formalizes that as well as authorizes the 
City Manager and City Attorney to negotiate the contract. This in no way makes to the developer that any 
property would be sold to them. 
 
Mayor Alvord asked Mr. Preece if passing this resolution tonight means that we are developing 
Mulligans. Mr. Preece said it does not.  
 
Councilman Newton asked why is that? Mr. Preece said first off it says that it doesn’t and secondly the 
process of the RFQ&C was to go through the process and bring in different ideas of ways that things can 
happen and to use those ideas. The intent is to have more meetings where the public would be informed 
of what those ideas are. At some point, if that is what the Council desires, then those discussions would 
be further negotiated. 
 
Mayor Alvord said just out of curiosity, what kind of agenda items would the residents need to watch for 
that would constitute a serious change in Mulligans and what would those include. Mr. Preece said that 
would include more than a public hearing; it would include open houses and more than just 
advertisements in the legal section and that there would be notices, mailers in the water bills and other 
types of mailers. That would be directed by the Council as to how they would want this noticing done. 
 
City Manager Whatcott said if anyone saw a land use amendment or rezoning that would give notice that 
something would be happening there.  
 
Mr. Preece said in order to sell it there would have to be a Public Hearing. 
 
Councilman Seethaler asked to have the modified version of the resolution displayed on the overhead for 
the public to view. The resolution was put on the overhead and Councilman Seethaler read the resolution 
aloud. 
 
Councilman Seethaler said I would propose either as a continuation of section 4 or as an insert as Section 
#5 this language: “further, if this Council hereby agrees that any rezoning of the property be first subject 
to an approving vote or controlled 3rd party polling of South Jordan registered voters.”  
 
Councilman Seethaler said it is my view that the Mulligans property and its future whether or not it is to 
continue as a golf course or whether to be repurposed other than how it is currently serving the 
community or whether there is to be any other commercial development to be introduced to that area, we 
have that to decide. Doing nothing is not an option even if we continue it to be a golf course. We need to 
present a plan whereby the financing is solid and it can be sustained into the future. It is pretty clear that 
the City and residents have such an interest in the property to warrant the 3rd party polling that would be 
measured before zoning changes are proposed. There are those that don’t want anything to change and 
there will be proposals with this agreement that will show what the development, park space, open space, 
commercial restaurant opportunities would be if it were developed as a concept. 
 
Councilman Newton suggested you call that Section 5 and renumber section 5 as 6 etc. 
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Councilman Newton voice his concern about using “some” Council on the 3rd whereas in the Resolution. 
After discussion by the Mayor and Council it was decided that the word “quorum” would be used. City 
Attorney Wall noted he will make that change in the modified resolution. 
 
Councilman Shelton said I appreciate the work done on this while I was away in Guatemala. I understand 
that Hale has chosen Sandy. 
 
Councilman Seethaler said that is right and terrific in a lot of ways because it gives us a very good 
opportunity to take a measured look at what we are doing there. 
 
Councilman Shelton said I think the on again off again negotiations with Hale have created confusion for 
members of this Council and for the public. I think it’s time for the whole thing to get very clear and 
move in a very methodical way. I personally can’t support this resolution as it is stated because it does 
not specifically lay out the methodical approach. I would support a resolution that says we are going from 
A to B to C to D and then we will vote; but I would like it very laid out so we all know what the process 
is. I am very tired of the lack of real direction on this. I need that certainty in order to vote in the positive 
on this. I think we owe it to the members of our community to have that kind of certainty as well. 
 
Councilman Newton said in this resolution we have a start point and we have an end point already. We 
have long said we were going to have meetings with the public on the designs concepts. We have yet to 
have an open house and we have yet to hire a public relations marketing firm as we did the design 
concept to make sure the people got the word to come and share their input. If you have some steps you 
would like to articulate and enumerate now let’s put it in paragraph 6. 
 
Councilman Shelton said I have not thought about what the process would or should be. I would like all 
of us to sit back and think about what that process ought to be, then deliberate and put it out in writing 
and then have a resolution. 
 
Councilman Rogers said I understand Councilman Newton’s concerns but I agree with Councilman 
Shelton. Is there really a rush; maybe we could bring this back and set forth some dates of what we are 
going to do. 
 
Mayor Alvord said I am going to ask a question because this sounds like this could present a bit of a 
delay. By accepting Boyer as our developer/consultant they are able to start work with us on the concept. 
If we wait to accept Boyer, those conversations cease because we didn’t accept them as our developer. I 
wanted to ask City Attorney Wall what the dates would be to get this on a November ballot versus a June 
ballot.  
 
City Attorney Wall said when we say put it on the ballot, then the only way for the City Council to put 
this on a ballot is for the City Council to initiate a ballot measure. That is where the City Council would 
actually become the applicants and then the process is the same as a referendum. You would have 45 days 
to collect 9,000 signatures. Three years ago when Salt Lake City was contemplating their ordinance on 
antidiscrimination, they actually wanted to put that on the ballot for vote. The Lieutenant Governor’s 
Office and the District Attorney’s Office both defined under state law there is not the ability to do that. It 
is not allowed. They ran a bill last year in the legislature to allow for ballot questions that weren’t 
necessarily voting for a candidate. The legislature overwhelmingly rejected the idea. Their thinking was 
that there are enough issues that come up on the ballot every year already and because of those many 



South Jordan City 19 
City Council Meeting 
June 17, 2014 

 
 

 

issues that the electorate has enough for them to have to figure out. The bill never made it to the floor for 
a vote. What Salt Lake City did was they did a mail in questionnaire ballot through their utility billing 
registry. Overwhelmingly on that particular issue they found that the residents were in favor of the 
antidiscrimination ordinance. That is really the only mechanism short of an initiative other than doing 
what Councilman Seethaler suggested to hire a polling company to do a statistically validated sampling. 
 
Mayor Alvord said what you just said is just short of an initiative. Can we do an initiative? City Attorney 
Wall said you could. The timeline is identical to what we talked about with a referendum. It takes about 
five months. If you do a land use change you would have to meet the 35% signature threshold of those 
who voted in the last presidential election. I believe that is about 8,700.  
 
Councilman Rogers said the distinction there is if we get it via the initiative referendum route it becomes 
legally binding whereas if we do our own mail out to the registered utility people it is a non-binding pole. 
 
Councilman Newton said I think doing the polling is far more valid and give us flexibility in moving 
forward at whatever pace we choose.  
 
Councilman Seethaler said this resolution pins us down and we recognize that we are not going anywhere 
with this until we have clear plans and considerations for the voters and have solicited through legitimate 
means the input of all residents of the city. With that, I am comfortable with the framework of this. 
 
Mayor Alvord said we also have to understand that we are dealing with a partner that has a certain time 
investment as well and that they not lose interest in partnering with us. I worry that by saying we are 
going to step back and talk about this means that our partner may back away. I don’t see that this 
commits us to anything. There are plenty of rip cords when we do the rezone and the polling and any 
funding to part of this, there will be a vote and discussions. This at least allows our Boyer 
partner/consultant to create the concept. Our job is to provide a little leadership to the City and to show 
the residents some options. I have heard a lot of opinions on this and they are very varied. That is part of 
my motivation to say let’s give this to a vote of the people. I am curious to know if they see a concept 
that brings tax revenue to the city that can lead to lower taxes, would they like that or would they want to 
keep Mulligans as is.  
 
Councilman Seethaler made a motion to adopt amended Resolution 2014-49. The amendments are: 
the third whereas will state “whereas a quorum of the City Council and select staff members” and 
that Section 4 be stated as: Concept Development. Notwithstanding any of the above, the Agreement 
does not presuppose any particular development within the Property. The Agreement is expressly 
necessary in order to properly prepare conceptual plans and renderings in order to share with and 
engage the public in review and recommendations. New Section 5: Condition of Zone Change. 
Further, this Council hereby agrees that any rezoning of the Property shall be first subject to an 
approving vote, a controlled polling, or other independently administered public survey, of 
registered South Jordan City voters. What now is section 5 will become Section 6. Effective Date.  
 
Councilman Barnes said it was my intent to recuse myself from the vote on choosing the developer but 
not to remove myself from discussion of next steps etc. My hope is that all of this can be somewhat fluid 
going forward and that as far as next steps we can revisit that at another date. 
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Mayor Alvord said we can either accept the Boyer Company without Councilman Barnes vote or bring a 
new resolution that describes our public input. 
 
Councilman Newton said while I believe if someone recuses himself, they should remove themselves. 
That being said, I don’t think it was necessary for Mr. Barnes in this particular case to necessarily recuse 
himself because we had already chose the company. However, we are still approving the contract and 
there is a link of a conflict there. If Mr. Barnes wants to participate in the additional process that we 
already need to talk about being developed, then he is free and welcome to do that once the contract is 
signed and we still have a process to go through and to develop separate and apart from the contract and 
Mr. Barnes should be part of that.  
 
Councilman Rogers seconded the motion.  
 
City Attorney Wall said I have a solution that might help resolve this. Mr. Preece wrote the RFQ to make 
it clear that the selected developer was selected to then continue on in a process that would ultimately lead 
to something happening. No commitments. If the Council wanted to approve this resolution tonight to 
make the statement that you are making through the new section 5, it could recognize that any agreement 
that the City Manager developed with the selected developer is probably going to be exactly what you are 
talking about and that is a timeline and future steps to be taken with the developer. Because you haven’t 
approved the expenditure of any funds and it would have to come back to you anyway. If you designate 
tonight that the Boyer Company is selected at the Consultant, now it is a question of laying out what your 
plans are going to be and Mr. Barnes could then participate in any future discussions. This resolution as it 
is written he shouldn’t vote on because you are selecting the Boyer Company. But I think it has in here 
everything else that will happen that he can be completely involved in. That is what the RFQ said to the 
three proponents is that one would be selected to continue discussion about what would happen. 
 
Roll Call Vote was 3-1 in favor. Councilman Shelton opposed and Councilman Barnes abstained. 
 

Public Hearing M: Ordinance 2014-11, enacting Chapters 2.38 City Director of Finance, and 
Chapter 3.01 Budget, Accounting, and Financial Reporting, of the South Jordan 
City Municipal Code; and Resolution R2014-39, adopting Key Fiscal 
Management Practices for the City of South Jordan. (By City Attorney, Rob 
Wall) 

 
City Attorney Wall reviewed the background information on this item. 
 
Councilman Newton said we are basically appointing Mr. Naidu as the Chief Finance Director for the 
City and directing him to perform the financial duties and responsibilities of the City Recorder, and serve 
as the City Budget Officer. The discussion we had in the previous meeting was the City Finance Director 
or Budget Officer was responsible for approving all receipts of charge cards. It should be the supervisor 
or Department Head signing off on those charge card receipts rather than the Budget Officer because the 
department head would know better if they were responsible. Number two, the City Manager or his 
designee would approve the Department Heads and the Mayor would be responsible for approving the 
City Manager and the City Attorney expenses. This goes contrary to that. 
 
Councilman Rogers asked Councilman Newton if he is suggesting changing what has been proposed or 
supporting what is being proposed. 
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Councilman Newton said I am suggesting changing what is being proposed so that the supervisors have 
the authority to approve the expenditures of their employees. 
 
City Attorney Wall said I think that is what this does. If you go to the last page of exhibit A the middle 
paragraph is the one that Mr. Naidu and Mr. Whatcott and I talked through. That is the paragraph added 
from the last version. These three paragraphs were taken right out of the audit report. 
 
Councilman Newton said I think that is not to do it. This is actually contrary to what we suggested in 
2013 with the previous auditor when we discovered that the charge card receipts were not even being 
approved and we set up the policy that was supposed to be enforced. 
 
Finance Director Naidu said that paragraph refers strictly with the budget and not initially approved by 
the City Council. What this paragraph is trying to say is that any money that is not already approved by 
the City Council, regardless of where it is located, the Budget Officer is responsible for bringing it back 
to the Council for approval.  
 
City Manager Whatcott said I think we are talking about two different items. Credit cards are already 
covered through the Audit Committees recommendation. Currently any expenditure’s by department 
heads for credit cards come to me for approval then they go to finance. In financer there are two people 
that look at those receipts again. The other thing is talking about non-budgeted expenditure items that are 
not in the budget and a department head wants to expend. Those have to go back through the Budget 
Officer and to the Council if there is to be expenditure.  
 
Councilman Newton said what I am trying to get at here is if you have a non-budgeted item and the 
department head will be using a credit card for that, it will go to the Budget Officer but it doesn’t say it 
will be double checked by the City Manager. I am trying to put a lock on something I see as a bit of a 
loophole.  
 
City Attorney Wall said the way this is structured it has the force of law. The Ordinance says you must 
adopt Key Fiscal Management Practices and they shall be followed. As you go on you can adjust those 
each year without having to change the Ordinance; by resolution you simply adopt the Key Fiscal 
Management Practices. He said we can change the language to read any way you would like it to read. 
 
City Attorney Wall said lets address the first paragraph; what if we were to change it to read: 
“Department Heads, shall have approval of the City Manager and the City Manager shall have approval 
of the Mayor, on expenditures not initially adopted by the City Council in their budget.” Does that get us 
there? 
 
Councilman Newton said yes. 
 
Councilman Newton made a motion to approve Ordinance 2014-11 incorporating the changes 
suggested by Mr. Wall “Department Heads, shall have approval of the City Manager and the City 
Manager shall have approval of the Mayor, on expenditures not initially adopted by the City 
Council in their budget.” Councilman Shelton seconded the motion. Roll Call Vote was 
unanimous 5-0 in favor. 
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Councilman Newton made a motion to extend and continue the Council meeting. Councilman 
Shelton seconded the motion. Vote was unanimous to extend. 
 

Action Item O:  Resolution R2014-41, Appropriation of $135,000 from the Storm Drain Impact Fee 
Balance for the acquisition of a parcel of land for storm drainage purposes at 4436 
West Ambyr Lynn Way. (By City Engineer, Brad Klavano) 

 
City Engineer Klavano reviewed the background information on this item. 
 
Councilman Shelton made a motion to approve Resolution 2014-41 appropriation of $135,000 from 
the Storm Drain Impact Fee Balance for the acquisition of a parcel of land for storm drainage 
purposes at 4436 West Ambyr Lynn Way. Councilman Seethaler seconded the motion. Roll Call 
Vote was unanimous 5-0 in favor. 
 

Action Item P: Resolution R2014-46, approving the expenditure for an ERP System and 
authorizing the Mayor to sign the agreement between the City and Tyler 
Technologies. (By City Finance Director, Sunil Naidu) 

 
Finance Director Naidu reviewed the background information on this item. He said the timeline is one 
week or two at most. It will be done in different phases with Financial first going live July 2015. HR will 
go live January 2016 and Utility Billing April 2016.  
 
Councilman Newton made a motion to approve Resolution R2014-46 approving the expenditure for 
an ERP System and authorizing the Mayor to sign the agreement between the City and Tyler 
Technologies. Councilman Rogers seconded the motion. Roll Call Vote was unanimous 5-0 in favor. 
 

Action Item Q: Resolution R2014-47, prohibiting the use of an ignition source, including 
fireworks, lighters, and matches in certain areas within the city.  
(By Fire Chief, Chris Evans) 

 
Fire Chief Chris Evans reviewed the background information on this item to prohibit the following 
activities beginning July 1st through October 1st 2014: 
 

1. The use of lighters, matches, or other item or device producing an open flame within the natural 
vegetation border of the Bingham Creek and Jordan River Parkway open space and trail systems, 
except in a developed picnic area; and 

2. The possession of any firework or pyrotechnic device within the natural vegetation border of the 
Bingham Creek and Jordan River Parkway open space and trail systems; and 

3. The use/discharge of any firework or pyrotechnic device in, or within 200’ of the natural border 
of the Bingham Creek and Jordan River Parkway open space and trail systems; or 

4. The use/discharge of any firework or pyrotechnic device within 30’ of undeveloped wildland and 
containing dry vegetation including brush, grasses, weeds, or other combustible vegetation. 

 
Councilman Rogers voiced his concern on item #4 that 30’ is not large enough. Chief Evans said based 
on our history to date he is comfortable with the 30’. 
 



South Jordan City 23 
City Council Meeting 
June 17, 2014 

 
 

 

Councilman Barnes made a motion to approve Resolution R2014-47. Councilman Shelton seconded 
the motion. Roll Call Vote was unanimous 5-0 in favor. 
 

Action Item R: Resolution R2014-48, authorizing the expenditure of budgeted funds for public 
safety vehicle equipment. (By Finance Director, Sunil Naidu) 

 
Finance Director Sunil Naidu reviewed the background information on this item. He said the only change 
is that in addition to the public safety vehicle equipment, Council also approved two additional vehicles 
and we are just adding those to make one transaction. 
 
Councilman Seethaler said last year we talked about the fact that an actual lease was not available, 
although we could borrow funds. Are we effectively borrowing these funds from Zion’s Bank. Director 
Naidu said yes.  
 
Councilman Seethaler said if we were to keep the vehicle for the term of the loan, how long is the lease 
term. Director Naidu said the term of the loan is 3 years. He said we will keep the public safety vehicles 
for 3 years but the ambulance and dump truck we will be keeping for at least 10 years. 
 
Councilman Seethaler made a motion to approve Resolution R2014-48. Councilman Rogers 
seconded the motion. Roll Call Vote was unanimous 5-0 in favor. 
 

Item N. Reports and Comments: (Mayor, City Council, City Manager, and other) 
 
Mayor Alvord said he is not able to attend a dinner at Carrington and asked if someone would be 
available to attend in his place. None of the Council were available so City Manager Whatcott said he 
would find a staff member that would be available to attend the dinner. 
 
Councilman Seethaler said I am anxious for a couple of resolutions to come forward and hopefully it can 
be July 1st when we next meet. One is the resolution with respect to our position with the school board. 
He said I know that is in draft form right now and asked if it is something we might see and vote on the 
1st? City Attorney Wall said it is my goal to get that to you by the end of the week. 
 
Councilman Seethaler said the second resolution has to do with the Cemetery. He asked if that draft will 
be ready for July 1st. City Manager Whatcott said yes, it should be ready by then. 
 
Councilman Barnes said tonight is a good illustration of an example of why I would want to be in the 
meeting because the conversation did drift into an area where I wanted to be a part of the conversation 
and where I had no intention of recusing myself from. I want to thank you all for allowing me to make 
my own decision. 
 
Mayor Alvord said the conflicts of interests are 90% there to protect yourself. 
 
 
Councilman Newton asked Director Klavano if there is any viability to the comment made by someone 
earlier in the meeting as to adding hash marks to crossing areas. Director Klavano said West Jordan uses 
those on their crosswalks. He said we opted not to use them because they are not in the MUTCD.  
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Councilman Newton said we talked about a meeting with Daybreak and have had to bump it a couple of 
times I was wondering if we could schedule something in July. City Manager Whatcott said they won’t 
have any time for all of us to meet until September. He suggested doing individual touring. 
 
Councilman Newton made the suggestion of cancelling one of the July meetings because they have had so 
many meetings to attend lately. City Manager Whatcott said it is up to Council. It would just mean that 
your meetings in the future will be much busier. Council discussion determined to just leave the meetings 
as scheduled. City Manager Whatcott said he would try to keep one of the meetings light. 
 
 
City Manager Whatcott noted that the date of Monday, July 14th has been chosen to do an employee 
picnic that will start at noon at the City Park. You would come as a Council and cook for the employees. 
 
 
Councilman Shelton made a motion to adjourn the City Council meeting. Councilman 
Barnes seconded the motion. The vote was unanimous in favor.  
 

N. Executive Session: Discuss the purchase, exchange, or lease of real property 
 
Councilman Shelton made a motion to go into Executive Session to discuss the purchase, exchange, 
or lease of real property. Councilman Barnes seconded the motion. Roll Call Vote was 5-0 in favor. 
 
The June 17, 2014 City Council regular meeting adjourned at 11:55 p.m. 
 
ADJOURNMENT 
 
This is a true and correct copy of the July 17, 2014 Council meeting minutes, which were approved 
on July 1, 2014. 
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