COTTONWOOD HEIGHTS
RESOLUTION No. 2014-28

A RESOLUTION APPROVING AND RATIFYING A
FIREWORKS DISPLAY CONTRACT AND PURCHASE ORDER
WITH LANTIS PRODUCTIONS, INC. (2014 BUTLERVILLE DAYS)

WHEREAS, the city council (the “Council”) of the city of Cottonwood Heights (the “City”)
met in regular session on 10 June 2014 to consider, among other things, approving a “Fireworks
Display Contract and Purchase Order” and addendum (collectively, the “Agreement”) with Lantis
Productions, Inc. (“Lantis”) whereunder Lantis would stage a fireworks display in connection with
the City’s “Butlerville Days” community event on or about 24 July 2014; and

WHEREAS, the Council has reviewed the form of the Agreement, a photocopy of which
is annexed hereto; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to approve the City’s entry into
the Agreement as proposed;

NOW, THEREFORE, BE IT RESOLVED by the city council of the city of Cottonwood
Heights that the attached Agreement is hereby approved, and that the City’s mayor and recorder are
authorized and directed to execute and deliver the Agreement on behalf of the City.

This Resolution, assigned no. 2014-28, shall take effect immediately upon passage.

PASSED AND APPROVED effective 10 June 2014.

COTTONWOOD HEIGHTS CITY COUNCIL

By

Kelvyn H. Cullimore, Jr., Mayor

ATTEST:

Kory Solorio, Recorder



VOTING:

Kelvyn H. Cullimore, Jr. Yea  Nay

Michael L. Shelton Yea  Nay
J. Scott Bracken Yea  Nay
Michael J. Peterson Yea  Nay
Tee W. Tyler Yea__ Nay__

DEPOSITED in the office of the City Recorder this 10" day of June 2014.

RECORDED this __ day of June 2014.
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Show # 14150
FIREWORKS DISPLAY CONTRACT AND PURCHASE ORDER

THIS CONTRACT, entered into on April 10, 2014 between LANTIS PRODUCTIONS,
INC. (a Utah corporation hereinafter referred to as LANTIS), and Cottonwood Heights of Salt
Lake County, Utah (hereinafter referred to as CLIENT).

WITNESSETH: LANTIS agrees to furnish the CLIENT, in accordance with the terms
and conditions hereinafter set forth, a Fireworks Display Show as per our proposal made a part
hereof, including the services of a licensed and trained Pyro technician to take charge of and fire
the Display.

CLIENT shall pay LANTIS the sum of Eight Thousand dollars and No/100, (8,000.00)
DOLLARS, in United States Currency, according to the following terms and conditions:

1. Due upon execution of contract $ 4,000.00
2. Due ten days prior to the show $ 4,000.00
Total: $ 8,000.00

All sums due herein shall be mailed directly to the corporate offices of Lantis Productions
Inc., P.O. Box 491, Draper, Utah 84020, unless otherwise directed in writing.

Note: Balance due at time of show must be given to the authorized representative of LANTIS
before said show will be commenced.

The said display is hereby scheduled to be performed on July 24, 2014. The display may
be cancelled by CLIENT up to ten (10) days before display's date. At this time only the cost of
the set pieces (if applicable) and permit fees will be paid for by CLIENT. If for reasons other
than adverse weather conditions the display shall be cancelled within the ten (10) days prior to
the show date, the CLIENT agrees to pay an amount equal to one-half of the total contract
amount as a cancellation fee.



If the scheduled presentation of the show is delayed due to adverse weather conditions, or
other circumstances beyond the reasonable control of either LANTIS or CLIENT, each shall bear
an equal share (i.e., 50%) of all "out-of-pocket™ expenses incurred by LANTIS due to the delay.
Such expenses shall include, but shall not be limited to, additional lodging, meals,
Pyrotechnician fees, permits, vehicle rentals, and equipment rentals (if any) incurred by
authorized representatives of LANTIS necessary to present the show.

CLIENT hereby agrees that any show so delayed must be presented within 10 calendar
days of the originally scheduled date without incurring additional expenses except as detailed in
the paragraph above. If the presentation of the show is delayed beyond ten (10) calendar days
from the originally scheduled date, this contract shall be subject to renegotiation between
LANTIS and CLIENT.

CLIENT agrees to provide and furnish a suitable place to display the said fireworks.
LANTIS, on behalf of CLIENT, will secure all required state and/or local fireworks permits.
Any required marine permits will be obtained by LANTIS on behalf of the CLIENT. CLIENT
will obtain any required event permits, and will arrange for any security bonds as required by
law in CLIENT's community when necessary. CLIENT agrees to furnish necessary and adequate
police and/or private security, fire and other necessary protection for proper crowd control, auto
parking control, and proper security around the designated safety area during the set-up, during
firing, and for a minimum of thirty minutes following show completion.

Any vehicles or personal property located within the designated safety area shall be
removed at the CLIENT's Expense. Any damage or destruction of vehicles or personal property
left remaining in the designated safety area shall be the sole responsibility of the CLIENT.

CLIENT hereby acknowledges and agrees that the LANTIS Pyro technician, the
CLIENT, or Local Fire Authority, shall have the right to delay the start of, or terminate the firing
of, the Fireworks Display Show if, in any one of the individuals' reasonable judgment, unsafe
conditions exist as detailed in the LANTIS Safety Procedures Manual, NFPA 1123 Guidelines,
or other applicable local law or regulation.

Please note: All shells will be shot electronically

Client shall receive the following minimum inventory as described in Lantis’
proposal sent February of 2014
For the $8,000.00 sum of the contract term:

2.5” Display Shells-400
2.5” Salute Shells-20
3” Display Shells -230
4” Display Shells-82
%7 to 17:” Shells-1600



LANTIS shall provide insurance coverage for the following amounts and specified risks only:
Bodily Injury and Property Damage, including Product Liability of $5,000,000.00.

Under the provisions of our insurance coverage, this protection shall be extended to the
CLIENT and additional insured only upon receipt by LANTIS of a properly executed original
copy of this contract.

It is agreed that this contract shall be governed by the laws of the State of Utah. Should
any legal action be brought to enforce or interpret the terms or provisions of this Contract, any
court of competent jurisdiction shall be proper venue for such an action. Interest at 1 1/2% per
month (AN ANNUAL PERCENTAGE RATE OF EIGHTEEN PERCENT PER ANNUM
A.P.R. 18%) will be charged on all accounts past due, and the Client agrees to pay the same. If
any legal action is brought to enforce or interpret the terms or provision of this Contact, the
prevailing party shall be entitled to reasonable attorney's fees and costs in addition to any other
relief they may be entitled to.

It is further agreed that nothing in this Contract shall be construed as forming a
partnership, the parties hereto being severally responsible for their own separate debts and
obligations, and neither party shall be held responsible for any agreement not stated in this
Contract. The parties hereto do mutually and severally guarantee the terms, conditions and
payments of this Contract and these articles shall be binding on the parties themselves and on
their heirs, executors, administrators, successors and assigns. CLIENT further warrants that the
signature affixed hereto on their behalf is properly authorized to execute such documents and
incur such obligations on behalf of the CLIENT. CLIENT further agrees that none of the
provisions of this contract may be changed or modified in any way without the express written
permission of LANTIS.

IN WITNESS WHEREOF, the parties hereto, by and through their duly authorized
agents, have set their duly authorized signatures and seals the dates and places indicated below.

LANTIS
Executed on behalf of LANTIS PRODUCTIONS INC. on April 10, 2014, at Fairfield, UT.
Lantis Productions Inc.

o ” —

By: #
Ken Lantis, President

CLIENT
Executed on behalf of Cottonwood Heights this day of , 2014,

By:
Title:




CLIENT COMMUNICATIONS DATA

Lantis Productions Inc.
Show #14150

Please provide all requested information to assure constant and immediate communication
with Lantis Productions Inc.

Show Sponsor: Cottonwood Heights
Show Date: July 24, 2014 Approximate  Time
AM/PM

Show Location: The Richard L. Guthrie Skate Park

2415 East Bengal Blvd.

Cottonwood Heights, Utah 84117
Lantis Productions representative should contact the following person or persons for
instructions.

Primary Contact 2" Alternate
Ann Eatchel
Name Name

1261 Fort Union Blvd, Suite 250
Address Address

Cottonwood Heights, Utah 84117
City, State, Zip City, State, Zip

Phone Home Office 801-550-8225 Phone Home Office

Specific Address of Display Site: The Richard L. Guthrie Skate Park
2415 East Bengal Blvd.
Cottonwood Heights, Utah 84117

Routing to Location from Major Highway:

Extremely Important!

Nearest Airport: Salt Lake City International Airport

Approximate Distance: 19.3 Miles



INSURANCE CERTIFICATE REQUISITION

Lantis Productions Inc

Show #14150
Client Name: Cottonwood Heights
Address: 1265 Fort Union Blvd. Suite 250
Cottonwood Heights, Utah 84047
Display Date: July 24, 2014 Approximate Display Time: AM/PM

Location of Display: The Richard L. Guthrie Skate Park
2415 East Bengal Blvd.
Cottonwood Heights, Utah 84117

Exact names of those to be insured:

Cottonwood Heights, a Utah municipality; Cottonwood Heights Park and Recreation
Service Area

Name of Site Property Owner: Cottonwood Heights Parks and Recreation Service Area

Insurance Certificate is to be issued to: Cottonwood Heights

Phone: 801-944-7000

Address: 1265 East Fort Union Blvd. Suite 250
Cottonwood Heights, Utah 84047

This form must be returned with your signed contract in order for the Insurance
Certificate to be processed. Our Insurance Carrier requires that we have this form in
addition to the signed contract prior to the Certificate being issued and the coverage
extended to the show sponsor(s).
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Amendment to Fireworks Display Contract and Purchase Order

THIS AMENDMEN'T is entered into effective 10 April 2014 between LANTIS PRODUCTIONS,
INC., a Utah corporation (“Lantis™), and the city of COTTONWOOD HEIGHTS, a Utah municipality
(“Clienr™), and shall be deemed to amend that certain “Fireworks Display Contract and Purchase Order” (the
“Agreement”) dated 10 April 2014 between the parties.

Section 1. Amendments, Notwithstanding anything in the Agreement to the contrary:

(a) Services. Lantis will provide all products and services associated with the subject
pyrotechnic performance for the subject fireworks display event (the “Event”), including:

All pyrotechnic devices;

Insurance coverage as described in the Agreement;
Licensed/Experienced Pyrotechnician;

Permits;

Local transpott;

Mortars and any associated equipment;

Attend any pre-event planning meetings;

Provide all qualified labor; and

Site cleanup and next morning inspection.

% % ¥ X ¥ W K X ¥

(b) Insurance. Lantis shall maintain in full force and effect a broad form comprehensive
workmen’s compensation, bodily injury and property damage liability insurance policy or policies against
claims for damage or injury to persons or property arising out of Lantis’ use or occupancy of the display
site/launch area for the Event. Such policy shall be maintained on the minimum basis of $5,000,000.00
combined single limit, with a deductible of no greater than $1,000. Lantis shall cause Client, Cottonwood
Heights Parks and Recreation Service Area (the “Service Area™), and their respective designee(s) to be
named as additional insureds under such policy. Lantis shall to provide to Client and the Service Area a
certificate evidencing such insurance coverage (including, without limitation, workmen’s compensation
coverage as required by applicable law) at least three days before the Event. All such insurance shall be
with companies, on forms and with loss payable clauses reasonably satisfactory to Client and the Service
Area, All such policies shall be written as primary policies, not contributing with and not in excess of
coverage which Client or the Service Area may carry.

(c) Address. Client’s address on the “Client Communications Data” attachment to the
Agreement is corrected to be 1265 East Fort Union Blvd., Suite 250, Cottonwood Heights, UT 84047,

Section 2. No Other Madifications. Except as specifically amended and modified by this
Amendment, the Agreement shall be deemed unmodified and in full force and effect between the parties.

DATED effective the date first-above written.

CLIENT:
ATTEST: COTTONWOOD HEIGHTS, a Utah municipality
By: By:

Kory Solorio, Recorder Kelvyn H., Cullimore, Jr., Mayor



LANTIS:

LANTIS PRODUCTIONS, INC,, a Utah corporation

y

&

619706.1 Ken Ls’nltis, President




COTTONWOOD HEIGHTS
RESOLUTION No. 2014-29

A RESOLUTION APPROVING UDOT CONSULTANT SERVICES
LLocAL GOVERNMENT CONTRACT MODIFICATION
(BIG COTTONWOOD TRAIL-PHASE |)

WHEREAS, the city council (the “Council”) of the city of Cottonwood Heights (the “City”)
met on 10 June 2014 to consider, among other things, approving and ratifying a “UDOT Consultant
Services Local Government Contract Modification” (the “Agreement”) with Utah Department of
Transportation (“UDOT”) and Gilson Engineering, Inc. (“Gilson) whereunder, among other things,
the fees to be paid to Gilson through UDOT in connection with Phase I of the Big Cottonwood Trail
(Project No. 5296213C) are increased by $54,619.99 (to a new total of $149,982.17) and the
termination date of the underlying contract is extended to 31 August 2014, on the terms and
conditions specified in the Agreement; and

WHEREAS, the Council has reviewed the form of the Agreement, a photocopy of which
is annexed hereto as an exhibit; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to approve and ratify the City’s
entry into the Agreement as proposed,;

NOW, THEREFORE, BE IT RESOLVED by the city council of Cottonwood Heights that
the attached Agreement is hereby approved and ratified, and that the City’s mayor and recorder are
authorized and directed to execute and deliver the Agreement on behalf of the City.

This Resolution, assigned no. 2014-29, shall take effect immediately upon passage.

PASSED AND APPROVED this 10" day of June 2014.

COTTONWOOD HEIGHTS CITY COUNCIL

By

Kelvyn H. Cullimore, Jr., Mayor
ATTEST:

Kory Solorio, Recorder



VOTING:

Kelvyn H. Cullimore, Jr Yea  Nay_

Michael L. Shelton Yea  Nay
J. Scott Bracken Yea  Nay
Michael J. Peterson Yea  Nay
Tee W. Tyler Yea__ Nay__

DEPOSITED in the office of the City Recorder this 10" day of June 2014.

RECORDED this __ day of June 2014.

620982.1



COTTONWOOD HEIGHTS
RESOLUTION No. 2014-30

A RESOLUTION CONSENTING TO REAPPOINTMENTS
TO THE PLANNING COMMISSION

WHEREAS, the city council (the “Council”) of the city of Cottonwood Heights (the “City”)
met on 10 June 2014 to consider, among other things, the proposed reappointment of three members
of the City’s planning commission (the “Commission”) to fill vacancies that will result from
expiration of their current terms of office on 30 June 2014; and

WHEREAS, section 19.05.070 of the CoTTONwWOOD HEIGHTS CODE OF ORDINANCES (the
“Code”) provides that any vacancy occurring on the Commission by reason of expiration of term
of office or otherwise shall be filled by the City’s manager (the “Manager”) with the advice and
consent of the Council; and

WHEREAS, the Manager has nominated current regular Commission members Gordon
Walker of District 4 (at large) and Dennis Peters of District 2 (at large), and alternate Commission
member Joe Demma of District 3 (at large), to fill the vacancies on the Commission that will result
from expiration of their respective terms of office on 30 June 2014, with such appointments to be
effective from 1 July 2014 through 30 June 2017; and

WHEREAS, the Council has given advice for the above-described reappointments to the
Commission for the terms proposed by the Manager; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to consent to the reappointments
of Gordon Walker and Dennis Peters as regular members of the Commission, and Joe Demma
as an alternate member of the Commission, as proposed by the Manager;

NOW THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council that
the Council hereby consents to the appointment to the Commission described above, and hereby
consents to, confirms and ratifies the status of the following individuals as all of the members of the
Commission as of 1 July 2014, for the terms of office set forth opposite each name:

Name District Term Expires
Janet Janke 1 30 June 2016
Jeremy D. Lapin 2 30 June 2015
James S. Jones 3 30 June 2015
Paxton Guymon 4 30 June 2016
Gordon Walker 4 (at large) 30 June 2017
Dennis Peters 2 (at large) 30 June 2017
Perry A. Bolyard 1 (at large) 30 June 2015

Joe Demma 3 (alternate, at large) 30 June 2017



This Resolution, assigned no. 2014-30, shall take effect immediately upon passage.

PASSED AND APPROVED 10 June 2014.

COTTONWOOD HEIGHTS CITY COUNCIL

By

Kelvyn H. Cullimore, Jr., Mayor

ATTEST:

Kory Solorio, Recorder

VOTING:

Kelvyn H. Cullimore, Jr. Yea  Nay
Michael L. Shelton Yea  Nay
J. Scott Bracken Yea  Nay
Michael J. Peterson Yea  Nay
Tee W. Tyler Yea__ Nay_

DEPOSITED in the office of the City Recorder this 10" day of June 2014.

RECORDED this __ day of June 2014.

620983.1



COTTONWOOD HEIGHTS
RESOLUTION No. 2014-31

A RESOLUTION APPROVING AN AGREEMENT
WITH SALT LAKE COUNTY FOR ZAP FUNDING
(CotTONWOOD HEIGHTS ARTS COUNCIL, 2014-2015)

WHEREAS, Salt Lake County (the “County”) has imposed a sales and use tax pursuant to
UTAH CODE ANN. 859-12-701, et seq., and has enacted an ordinance (Chapter 3.07, SALT LAKE
CouNTY COoDE OF ORDINANCES) and policies governing distribution of the revenues collected by
such tax, which commonly are referred to as the “Zoo, Arts & Parks Funds” (“Funds”); and

WHEREAS, the Cottonwood Heights Arts Council (the “Arts Council’’), an agency of the
city of Cottonwood Heights (the “City”), has applied for and is qualified to receive a portion of the
Funds pursuant to the governing statutes, ordinances and policies; and

WHEREAS, for that purpose, the County and the City desire to enter into the agreement that
is attached as an exhibit hereto (the “Agreement”) for the purpose of effecting such grant of Funds
to the Arts Council; and

WHEREAS, the City’s city council (the “Council”) met in regular session on 10 June 2014
to consider, among other things, approving the City’s entry into the Agreement; and

WHEREAS, the Council has reviewed the form of the Agreement; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to approve the City’s entry into
the Agreement as proposed;

NOW, THEREFORE, BE IT RESOLVED by the city council of Cottonwood Heights that
the Agreement is hereby approved, and that the City’s mayor and recorder are authorized and
directed to execute and deliver the Agreement on behalf of the City.

This Resolution, assigned no. 2014-31, shall take effect immediately upon passage.

PASSED AND APPROVED this 10" day of June 2014.

COTTONWOOD HEIGHTS CITY COUNCIL

By

Kelvyn H. Cullimore, Jr., Mayor



ATTEST:

Kory Solorio, Recorder

VOTING:

Kelvyn H. Cullimore, Jr. Yea  Nay
Michael L. Shelton Yea  Nay
J. Scott Bracken Yea  Nay
Michael J. Peterson Yea  Nay
Tee W. Tyler Yea__ Nay__

DEPOSITED in the office of the City Recorder this 10" day of June 2014.

RECORDED this __ day of June 2014.
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Salt Lake County Contract No:

SALT LAKE COUNTY
Standard Form Contract No. 14-00973, Approved 1-Jul-2014, Expires 30-Jun-2017
LOCAL ARTS AGENCY ADVANCEMENT INITIATIVE
Z00, ARTS AND PARKS FUNDING AGREEMENT
Between
SALT LAKE COUNTY
And
City of Cottonwood Heights/ Cottonwood Heights Arts Council

THIS AGREEMENT is made and entered into by and between SALT LAKE COUNTY, a
body corporate and politic of the State of Utah ("COUNTY”), and City of Cottonwood Heights/
Cottonwood Heights Arts Council, either a Utah municipality or a Utah non-profit organization,
whose mailing address is 1265 East Fort Union Blvd, Suite 250, Cottonwood Heights, UT, 84047
("RECIPIENT").

WHEREAS, the COUNTY has imposed a local sales and use tax, pursuant to Utah Code
Ann. §§ 59-12-701, et seq., (1953, as amended) and has enacted an ordinance, Chapter 3.07, Salt
Lake County Code of Ordinances, 2005, as well as policies governing distribution of the revenues
collected pursuant to this tax, which revenues are referred to as the “Zoo, Arts & Parks Funds’
(“Funds”);

WHEREAS, the administration of Funds is through the County's Zoo, Arts & Parks
Program ("ZAP Program”);

WHEREAS, RECIPIENT has applied for and is qualified to receive a portion of the Funds
pursuant to the statute, ordinance, and policies through the COUNTY’s Local Arts Agency
Advancement Initiative, which is part of the Zoo, Arts & Parks Program (“ZAP Program’):

NOW, THEREFORE, in consideration of the mutual promises, covenants, terms and

conditions contained in this Agreement, and the payment of the amount of Funds as specified, the
parties agree as follows:

1. CONSIDERATION

A. Subject to the conditions set forth in Paragraph 1D below, COUNTY shall contribute ZAP
Funds to RECIPIENT an amount up to $14,000.00 per year for up to three (3) years,
starting with the 2014 year and ending with the 2016 year. Of this amount, up to
$10,000.00 shall be used each year to pay the wage and benefits of an employee
dedicated to managing RECIPIENT's Local Arts Agency (the “LAA Employee”). The
remaining funds, up to $4,000.00, shall be used each year for expenses associated with
the professional education and training of the LAA Employee.

B. Forthe 2014 year, COUNTY shall make the ZAP Funds available to RECIPIENT on or
before December 31, 2014. For the 2015 and 2016 years, COUNTY shall make the ZAP
Funds available to RECIPIENT upon receiving verification that RECIPIENT has satisfied
the conditions outlined in Paragraph 1D below.



C. Professional education and training fund expenses will be mutually agreed upon by the
COUNTY and RECIPIENT. RECIPIENT will pay for the education and training funds
initially and will then be reimbursed by the COUNTY. Reimbursement will require a receipt
(may be digitally submitted).

D. COUNTY's obligation to contribute ZAP Funds to RECIPIENT each year under this
Agreement is contingent upon RECIPIENT contributing Matching Funds toward the Local
Arts Agency Advancement Initiative each year and using such Matching Funds to pay the
wage and benefits of its LAA Employee, as described in Paragraph 1A above. Matching
Funds means RECIPIENT's own funds in an amount equal to at least the amount of
COUNTY's contribution to RECIPIENT each year under this Agreement.

E. To the extent RECIPIENT uses its LAA Employee to perform work or functions unrelated
to the Local Arts Agency Advancement Initiative, RECIPIENT shall use its own funds to
pay for the LAA Employee’s wage and benefits and may neither use Funds received under
this Agreement or the Matching Funds described under Paragraph 1D above.

F. The payment of Funds to RECIPIENT under Paragraph 1A shall be paid as set forth in
Chapter 3.07, Salt Lake County Ordinances, 2005; and the COUNTY'S Policy #1031. The
amount specified in Paragraph 1A is based on future ZAP revenue projections and the Tier
Il Advisory Board’s recommendation as approved by the Salt Lake County Council. Actual
amounts distributed to RECIPIENT each year may be decreased if future ZAP revenues
differ from those projected. Funds may be distributed in several payments each year.

G. Inexchange for receipt of Funds from COUNTY under this Agreement, RECIPIENT agrees
to do the following:

i. RECIPIENT agrees to account for these Funds as well as its Matching Funds in their
Evaluation report submitted with their annual Tier Il Application/Evaluation detailing
how Funds were expended.

i. RECIPIENT agrees to acknowledge the Zoo, Arts and Parks Local Arts Agency
Advancement Initiative ("ZAP LAAA Initiative") on their website, in any annual reports,
and as appropriate to the RECIPIENT.

2. PUBLIC FUNDS AND PUBLIC MONIES:

A. Definitions: “Public funds” and “public monies” mean monies, funds, and accounts,
regardless of the source from which they are derived, that are owned, held, or
administered by the State or any of its boards, commissions, institutions, departments,
divisions, agencies, bureaus, laboratories, or other similar instrumentalities, or any county,
city, school district, political subdivision, or other public body. The terms also include
monies, funds or accounts that have been transferred by any of the aforementioned public
entities to a private contract provider for public programs or services. Said funds shall
maintain the nature of “public funds” while in RECIPIENT'S possession.

B. RECIPIENT'S Obligation: RECIPIENT of “public funds" and “public monies” pursuant to
this and other contracts related hereto, expressly understands that it, its officers, and
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employees are obligated to receive, keep safe, transfer, disburse and use these “public
funds” and “public monies” as authorized by law and this Agreement for ZAP qualifying
activities in Salt Lake County. RECIPIENT understands that it, its officers, and employees
may be criminally liable under Utah Code Ann. § 76-8-402, for misuse of public funds or
monies. RECIPIENT expressly understands that COUNTY may monitor the expenditure of
public funds by RECIPIENT.

C. COUNTY reserves the right to audit the use of Funds and the accounting of the use of
Funds received by RECIPIENT under this Agreement. If an audit is requested by the
COUNTY, RECIPIENT shall cooperate fully with COUNTY and its representatives in the
performance of the audit.

D. RECIPIENT expressly understands that COUNTY may withhold funds or require
repayment of funds from RECIPIENT for contract noncompliance, failure to comply with
directives regarding the use of public funds, or for misuse of public funds or monies.

EFFECTIVE DATE:

A. This Agreement shall be for a term of three (3) years, beginning on the date of the first
distribution of Funds to RECIPIENT, and shall not be renewable. Itis understood that the
Funds received by RECIPIENT under this Agreement will be expended and accounted for
within RECIPIENT'S fiscal year.

B. Ifall Funds received under this Agreement each year are not expended during
RECIPIENT'S fiscal year or time period indicated in their application, RECIPIENT agrees
to account for the Funds in the succeeding fiscal year pursuant the terms and conditions of
this Agreement.

C. All covenants made by RECIPIENT shall survive the expiration date of this Agreement if
any Funds paid to RECIPIENT under this Agreement remain unexpended and shall
continue to bind RECIPIENT until all such Funds are expended.

INTERLOCAL COOPERATION ACT:
If RECIPIENT is a governmental entity in the State of Utah the following provisions apply:

A. The Parties agree to review, adopt, execute, and retain this Agreement in accordance with
the requirements of the Interlocal Cooperation Act, Utah Code Ann. §§ 11-13-101 et seg.
(the “Cooperation Act").

B. The Parties agree that this Agreement does not establish an interlocal entity or a joint or
cooperative undertaking as described in the Cooperation Act.

. NON-FUNDING CLAUSE:

A. COUNTY intends to request the appropriation of funds to be paid for the services provided
by RECIPIENT under this Agreement. If funds are not available beyond December 31 of
any effective fiscal year of this Agreement, the COUNTY’s obligation for performance of
this Agreement beyond that date shall be null and void. This Agreement shall create no
obligation on the COUNTY as to succeeding fiscal years and shall terminate and become
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6.

9.

null and void on the last day of the fiscal year for which funds were budgeted and
appropriated, except as to those portions of payments agreed upon for which funds were
appropriated and budgeted. Said termination shall not be construed as a breach of this
Agreement or any event of default under this Agreement and said termination shall be
without penalty, whatsoever, and no right of action for damages or other relief shall accrue
to the benefit of RECIPIENT, its successors, or its assigns, as to this Agreement, or any
portion thereof, which may terminate and become null and void.

B. Iffunds are not appropriated to fund performance by COUNTY under this Agreement,
COUNTY shall promptly notify RECIPIENT of said non-funding and the termination of this
Agreement. However, in no event, shall COUNTY notify RECIPIENT of said non-funding
later than 30 (thirty) days after the expiration of the fiscal year for which funds were last
appropriated.

MAINTENANCE AND AVAILABILITY OF RECORDS:

RECIPIENT agrees to maintain detailed and accurate records of the use of all Funds that it
receives under this Agreement. RECIPIENT further agrees to retain said records and make
them available for review by COUNTY from time to time upon the COUNTY'S request. Said
records shall be maintained by RECIPIENT for a period of five (5) years from the date of their
creation. All records shall be maintained in a professional manner and form. The parties
hereby stipulate that ownership of all records that are the subject of this paragraph shall rest
with RECIPIENT. However, to the extent that such records are deemed by competent legal
authority to be records of the COUNTY, COUNTY agrees that its review and/or disclosure of
said records shall be governed according to the COUNTY'S rights and responsibilities under
the Utah Government Records Access and Management Act, Utah Code Ann. §§ 63G-2-101
et. seq. If said records disclose that RECIPIENT is in violation of this Agreement, the
COUNTY may make such use and disclosure of said records as it deems appropriate to
protect its rights under this Agreement and to protect the public's interest in the proper
expenditure of public funds.

ASSIGNMENT AND TRANSFER OF FUNDS:

It is understood and agreed that RECIPIENT shall not assign or transfer its rights or receipt of
Funds under this Agreement, any interest therein, or claim hereunder. The Funds provided
under this Agreement shall be used exclusively and solely by RECIPIENT for the purposes set
forth in this Agreement.

INDEPENDENT ENTITY:

Itis understood and agreed that RECIPIENT'S status in relation to COUNTY is that of an
independent entity. RECIPIENT'S acts, made through any of RECIPIENT'S officers, agents or
employees are made without any suggestion, direction, or management whatsoever by the
COUNTY, the COUNTY'S Representative, or any other of COUNTY'S officers, agents or
employees. The parties stipulate that the Funds provided RECIPIENT under this Agreement
do not give COUNTY any authority whatsoever over the manner and method by which
RECIPIENT carries out its purposes. To the extent that any actions taken by RECIPIENT
violate the understanding between the parties, as expressed in RECIPIENT'S application for
Funds and in this Agreement, COUNTY shall have the rights provided under this Agreement to
withdraw funding and demand reimbursement of Funds previously expended by RECIPIENT.

INDEMNIFICATION:
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. RECIPIENT agrees to indemnify, defend and save harmless the COUNTY, its officers,

agents and employees, from and against any and all claims, damages, losses and
expenses, including attorney’s fees and legal costs, arising out of any and all of
RECIPIENT'S, or its officers’, agents’, or employees' negligent or wrongful acts or failures
to act which occur during the term of the Agreement, or, if Funds are not fully expended
during the term of this Agreement, during the period of time in which RECIPIENT expends
Funds made available under this Agreement.

. To the extent permitted by law, COUNTY agrees to indemnify, defend and save harmless

the RECIPIENT, its officers, agents and employees from and against any and all claims,
damages, losses and expenses, including attorney's fees and costs, directly arising out of
the negligent or wrongful acts or failure to act by COUNTY, its officers, agents, or
employees during COUNTY'S performance of the Agreement.

. COUNTY is a body corporate and politic of the State of Utah, subject to the Utah

Governmental Immunity Act (*Act’), Utah Code Ann. §§ 63G-7-101, et seq. (1953, as
amended). The parties agree that COUNTY shall only be liable within the parameters of
the Governmental Immunity Act. Nothing contained in this Agreement shall be construed
in any way, to modify the limits of liability set forth in that Act or the basis for liability as
established in the Act.

. IFRECIPIENT is a governmental entity in the State of Utah, subject to the Act, the parties

agree that RECIPIENT shall only be liable within the parameters of the Governmental
Immunity Act and that nothing contained in this Agreement shall be construed in any way,
to modify the limits of liability set forth in that Act or the basis for liability as established in
the Act.

INSURANCE:
RECIPIENT shall maintain such insurance as is appropriate and in accordance with industry
standards and recommendations for the events, programs and operations it conducts.

NO OFFICER OR EMPLOYEE INTEREST:
Itis understood and agreed that no officer or employee of the COUNTY has or shall have any
pecuniary interest, direct or indirect, in this Agreement or the Funds distributed.

12. TERMINATION:

A. The COUNTY may terminate this Agreement as a result of the failure of RECIPIENT to

fulfill its obligations under this Agreement. The COUNTY shall provide written notice of
termination of this Agreement by delivering to RECIPIENT a Notice of Termination
specifying the basis for the termination. Upon RECIPIENT's receipt of a Notice of
Termination, RECIPIENT shall have 30 days in which to cure the basis for termination set
forth in such Notice of Termination. If RECIPIENT fails to cure such basis for termination
within such 30-day period, COUNTY may terminate this Agreement. Upon termination of
this agreement, RECIPIENT shall immediately deliver to the COUNTY all unused Funds
previously paid to RECIPIENT under this Agreement.

B. The COUNTY may terminate this agreement for the following non-inclusive reasons:
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15.

16.

i.  RECIPENT no longer qualifies for receipt of funding as a Tier Il organization under the
COUNTY'S ZAP Program;

i. RECIPIENT was determined to be qualified based upon the submission of erroneous
information, and may require RECIPIENT to return all Funds paid to RECIPIENT
based upon the erroneous information;

ii. If the financial health of RECIPIENT is in such jeopardy that organizational dissolution
is inevitable.

C. The rights and remedies of the COUNTY are in addition to any other rights and remedies
provided by law or under this Agreement.

ETHICAL STANDARDS:

RECIPIENT represents that it has not: (a) provided an illegal gift or payoff to any County officer
or employee, or former County officer or employee, or to any relative or business entity of a
County officer or employee, or relative or business entity of a former County officer or
employee; (b) retained any person to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, other than bona fide
employees of bona fide commercial agencies established for the purpose of securing business;
(c) breached any of the ethical standards set forth in State statute or Salt Lake County’s Ethics
Code, Chapter 2.07, Salt Lake County Code of Ordinances, 2005; or (d) knowingly influenced,
and hereby promises that it will not knowingly influence, any County officer or employee or
former County officer or employee to breach any of the ethical standards set forth in State
statute or Salt Lake County ordinances. :

COUNTY REPRESENTATIVE:

COUNTY hereby appoints the Program Director of the COUNTY'S ZAP Program as COUNTY
Representative to assist in the administration of this Agreement and the Funding provided by
this Agreement. Said Representative shall ensure performance of this Agreement by
RECIPIENT and assist RECIPIENT in obtaining information and access to COUNTY or other
government offices, if necessary for RECIPIENT'S performance of this Agreement, and if such
assistance is requested by RECIPIENT. Additionally, said Representative shall monitor and
evaluate the performance of this Agreement by RECIPIENT, but shall not assume any
supervisory or management role over RECIPIENT or any of RECIPIENT'S officers, agents or
employees during RECIPIENT'S ordinary course of business or in RECIPIENT'S expenditure
of funds provided by this Agreement, other than to enforce COUNTY'S rights and
responsibilities under this Agreement.

COMPLIANCE WITH LAWS:

RECIPIENT agrees thatit, its officers, agents and employees will comply with all laws, federal,
state or local, which apply to its operations and in particular those laws created to protect the
rights of individuals, including, but not limited to, those laws requiring access for persons with
disabilities as well as the laws governing non-discrimination against all protected groups and
persons in admissions and hiring.

ENTIRE AGREEMENT:
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This Agreement contains the entire agreement between the parties, and no statement,
promises or inducements made by either party or agents for either party that are not contained
in this written agreement shall be binding or valid. This Agreement may not be enlarged,
modified or altered, except in writing, signed by the parties. Moreover, as a standard form
contract approved by the District Attorney's Office, any alteration without the approval of the
District Attorney’s Office shall render the agreement void and without effect. Further, this
Agreement shall be interpreted to be consistent with Title 59, Chapter 12, Part 7, U.C.A.,
(1953, as amended); and Chapter 3.07, Salt Lake County Code of Ordinances, 2005, as
amended; and County Policy #1031.

SEVERABILITY:

COUNTY and RECIPIENT agree that where possible, each provision of this Agreement shall
be interpreted in such a manner as to be consistent and valid under applicable law; but if any
provision of this Agreement shall be void, voidable, unenforceable, or invalid, prohibited, or
unenforceable under applicable law, such void, voidable, unenforceable, or invalid provision
shall not affect the other provisions of this Agreement, but this Agreement shall be construed
as if such void, voidable, unenforceable, or invalid provision had never been set forth herein.

SURVIVAL:

All covenants made by RECIPIENT shall survive the expiration date of this Agreement if any
Funds paid to RECIPIENT under this Agreement remain unexpended and shall continue to
bind RECIPIENT until all such Funds are expended.

GOVERNING LAWS:
Itis understood and agreed by the parties hereto that this Agreement shall be governed by the
laws of the State of Utah and Salt Lake County, both as to interpretation and performance.

WARRANT OF AUTHORITY:

Any person signing this Agreement warrants his or her authority to do so and bind RECIPIENT.
RECIPIENT understands that COUNTY may require RECIPIENT to return all Funds paid to
RECIPIENT based upon a breach of the warrant of authority.

[Intentionally left blank, signature page follows]



IN WITNESS WHEREOF, the parties have executed this Agreement on the date indicated
below.

SALT LAKE COUNTY

By:

Mayor Ben McAdams or Designee

Date:

City of Cottonwood Heights/ Cottonwood Heights Arts
Council
RECIPIENT

By:

Name:

Title:

Date:

Approved as to Form:

/s/ Stephen M. Barnes
Stephen M. Barnes
Deputy District Attorney

Date: May 19, 2014




