


City of Nibley Planning Commission Held at Nibley City Hall 455 West 3200 South
Nibley, UT 84321
Thursday March 21, 2024


The following actions were made during the meeting:

Commissioner Kenczka made a motion to approve a Conditional Use Permit for ‘Pampered Paws,’ a self-serve pet wash business at 3040 South Main Street (Applicant: Travis White) with the recommended conditions of city staff. Commissioner Brown seconded the motion.

	Voting on the motion to approve the Conditional Use Permit for ‘Pampered Paws,’ was as follows:
		Commissioner Schenk voted in favor.
		Commissioner Swenson voted in favor.
		Commissioner Brown voted in favor.
		Commissioner Kenczka voted in favor.
Commissioner Ribao voted in favor.
	The motion passed unanimously, 5-0.

Call to Order – Roll Call – Approval of Agenda – Approval of Minutes

Commission Chair Clair Schenk called the meeting to order at 6:30 p.m.

Present:	Commissioner Bret Swenson, Commissioner Karina Brown, Commissioner Nick Kenczka, Alternate-Commissioner Troy Ribao
	
Absent:	Commissioner Tyler Obray

Staff Present:	City Planner Levi Roberts, Recorder Cheryl Bodily, Assistant Recorder Taelor Ogden	
		 			
There was general consent for the evening’s agenda.

Mr. Roberts clarified that on the minutes for February 29, 2024, Commissioner Ribao’s vote did not count as he is the alternate-commissioner and can only vote if another commissioner is absent. Commissioner Schenk’s vote to abstain from voting counted as a vote against the motion.

There was general consent for the February 29, 2024 meeting minutes.


1. Discussion and Consideration: Conditional Use Permit for ‘Pampered Paws,’ a self-serve pet wash business at 3040 South Main Street (Applicant: Travis White)
Mr. Roberts utilized an electronic presentation entitled Conditional Use Permit: Pampered Paws (a printed copy of the presentation is included in the printed, record copy of the meeting minutes).

His presentation included:
· Background
· Staff Recommendation
· Recommended Conditions
· Recommended Findings

Commissioner Schenk asked if the owner of Pampered Paws also owns the carwash and Mr. Roberts replied that it is a different business. The carwash business is leasing the property, but Pampered Paws is a separate business. Their business application has already been submitted.

Commissioner Kenczka asked if Maverik has voiced any concerns about having the pet wash so close to their seating area. Mr. Roberts responded that the city has not spoken with Maverik.

Commissioner Brown voiced that this is a good idea, as the dog groomers are always booked.

Commissioner Schenk asked if 4-H animals could be washed there, and Mr. Roberts replied that the business is a “pet” wash, so if it is called a pet they may be allowed.

Action:		Approve Conditional Use Permit for ‘Pampered Paws,’ a self-serve pet wash business at 3040 South Main Street (Applicant: Travis White) with the recommended conditions of city staff.
Motion:	Commissioner Kenczka
Second:	Commissioner Brown
Vote:		Unanimous; 5-0

		Commissioner Schenk voted in favor.
Commissioner Swenson voted in favor.
Commissioner Brown voted in favor.
Commissioner Kenczka voted in favor.
Commissioner Ribao voted in favor.

2. Training: Open and Public Meetings Act
City Recorder Cheryl Bodily stated that state code requires all public bodies to undergo the training each year and introduced a video training.

Mr. Roberts played a video entitled Open and Public Meetings Act 2023. 

Mrs. Bodily clarified that the 2023 and 2024 videos for the Open and Public Meetings Act are the same.

Mrs. Bodily asked the commissioners a few questions about the video.

In response to a discussion about posting meeting minutes to the public, Commissioner Ribao asked where the minutes are found on the city website. Mrs. Bodily replied that there is a link to the Utah Public Notice website currently, but she is working to have a list of the meeting minutes on the Nibley City website. 

Mrs. Bodily utilized an electronic presentation entitled Rules of Procedure and Order (a printed copy of the presentation is included in the printed, record copy of the meeting minutes). 

Her presentation included:
· Rules of Conduct
· Agenda
Commissioner Swenson asked if the mayor could put an item on the agenda. Mr. Roberts replied that he may for city council, but not for the planning commission. 
· Roll of the Chair
Commissioner Kenczka asked if a public comment period is required for each item. Mr. Roberts replied that any legislative item requires a public hearing. Other items may have a public hearing if requested by the Commission Chair or City Manager. 
Commissioner Kenczka commented that it is difficult for the commission to know what they can and cannot do and how to inform the public of the commission’s responsibilities. He recommended that the commission be more upfront and state the role of the body to the public. Commissioner Swenson agreed that a written statement could be read during a public hearing explaining what the commission’s role is and the role of the public hearing. Mrs. Bodily added that a previous commissioner wrote a newsletter article the previous year that she can share, and recommended putting something in the newsletter again. 

Mrs. Bodily also added that the public comment period is to help the city be aware of any information they may not have known. Mr. Roberts added that city council does require public comment periods, but not the planning commission. The planning commission does require a public hearing for specific items. Mrs. Bodily added that anytime the code is changed there has to be a public hearing between the planning commission and city council.
· Roll of the Chair- Clarity
Commissioner Ribao asked if he, as the alternate commissioner, can make a motion when there is a full commission already present. Mrs. Bodily responded that she isn’t sure but will look into it.
· Parliamentary Rules
· Rule No. 5: 3 Types of Motion
· Rule No. 6
Commissioner Schenk asked if the substitute motion would have to be approved first before approving the amendment. Mrs. Bodily replied that if the substitute motion is voted and agreed to, then it wipes out the other two motions. Motions always need to be voted on in the order they are given: last to first (e.g. if there is a motion then a motion to amend, the motion to amend would be resolved first and the original motion afterwards). 
Commissioner Ribao asked if there is a limit of 1 substitute motion, Mrs. Bodily replied there is a limit of 3 motions. 
Commissioner Swenson added that a motion can die without a second, which Mrs. Bodily agreed with. Commissioner Schenk asked if a discussion can be had before a second is made which Mrs. Bodily negated- discussion can be had after discussion. The person who seconded the motion is opening that they want a discussion, not necessarily that they agree with the motion.
· Rule No. 7: Debate
Commissioner Schenk asked if a debate goes long then can a motion be made to continue the subject to the next meeting. Mrs. Bodily responded that it depends on what motions were on the floor, but the continuance can be a substitute motion. Mrs. Bodily recommended that if a motion to continue is made, reasoning should be stated. 
Commissioner Swenson asked if a motion could be made prior to the Commission Chair asking for a motion, and Mrs. Bodily believed that the Commission Chair should run the meeting, so the Commissioner should refer to the chair. 
· Rule No. 9
· Rule No. 10
Commissioner Swenson asked when it is appropriate to call for a point of order. Mrs. Bodily replied that it is when the discussion is off from the agenda and is a call to get back onto the agenda. 
Commissioner Schenk asked for clarification of what a point of privilege is, and Mrs. Bodily replied it is calling for a meeting break or recess. 
Commissioner Swenson stated that the easiest rule to break is the quorum rule (e.g. talking after the meeting or texting/emailing between 3+ commissioners). 

3. Workshop: Open Space Subdivision, R-2 and R-2A Zoning Standards
Mr. Roberts utilized an electronic presentation entitled Open Space Subdivision, R-2 & R-2A (a printed copy of the presentation is included in the printed, record copy of the meeting minutes). 

Mr. Roberts mentioned that City Councilmember Nathan Laursen also wished to examine the R-2 and R-2A zoning.

His presentation included:
· Background
· Potential amendments for consideration

Commissioner Kenczka asked when the last time was that an R-2A subdivision went through and what is the likelihood of one going through in the future. Mr. Roberts replied that the reason the city doesn’t see many R-2A subdivisions go through is because there is more of an economic incentive for the open space subdivision in the R-2. The base density for both R-2 and R-2A are half-acre lots, so unless that density is increased there is no incentive under R-2A. 

Commissioner Schenk asked about the development West of Gibbs farm and Mr. Roberts explained it was zoned R-2A with a standard subdivision. 

Commissioner Kenczka asked if the R-2 zone exists to provide incentive for open-space, and what the purpose of it is today. Mr. Roberts responded that the R-2 zone has existed for a long time. Commissioner Swenson clarified if Commissioner Kenczka was in favor of getting rid of both R-2 and R-2A zoning which the latter affirmed. Commissioner Swenson rebutted that there may be certain situations where an R-2 zone would make sense to a developer and would be needed. Commissioner Ribao added that even if an R-1 and R-2 were gone, a developer could still make the lots the same size in an R-2A zone. 
Commissioner Kenczka questioned being able to get rid of the classifications and only having a residential zone that is dictated by the economy at the time.
Commissioner Brown asked if it is possible to do smaller lots with smaller homes such as a tiny home development within the current zoning of Nibley. Mr. Roberts replied that the size of the home is not regulated by the city, but the lot size is. Commissioner Schenk brought up condominiums and townhomes that have higher density and Mr. Roberts added that another option is a residential planning unit where the density is about 7 units per acre. He stated that an advantage of the first potential amendments wherein the Open Space Subdivision Code would allow additional density based upon R-2A zoning is that it provides middle ground between a traditional R-2A subdivision and an RPUD. He referred to the example of the single-family lots in Ridgeline park but with additional open space attached.

Commissioner Kenczka asked if the city worries about the likelihood of an HOA folding, thus leaving the city in charge of pocket parks, and Commissioner Ribao added that City Council discussed this in a previous meeting where Nibley City Recreation Director Chad Wright had made a comment that he did not hear. Mr. Roberts recalled that Mr. Wright had said that larger parks work better for organized recreation. Mr. Roberts added that in the previous meeting he himself stated that when the city decides to adopt the park and take on the project themselves, it does take away from another potential park. He recommended thinking about the open-space on a city-wide aspect and not solely for the neighborhood, even if it is not on the masterplan. He added that in general, the public wants more and better amenities even with fewer parks.

Commissioner Kenczka stated that where he lives, he sees more people on the HOA-maintained path than on the park at Mount Vista. He mentioned it may not always be in the best interest of the city to invest in the smaller areas versus a larger area that is consolidated. Commissioner Schenk added that City Council was concerned about children crossing the street by the Gibbs property to get to the park at Nibley Meadows.

Commissioner Ribao defined that open-space does not always refer to a grass park. Mr. Roberts replied that if the city takes on a park, they do have to provide maintenance for it but there are options for private property within the open-space subdivision to preserve open space and conservation easements. He added that the planning commission has made amendments to the city code to consolidate the open space, thus there have been improvements made.
Commissioner Schenk liked the privately-owned conservation lots on 3200 S. The commission referred to the privately-owned lots in between the properties on 3200 S and the properties behind and Mr. Roberts responded that those lots would not be approved under the current code.
Commissioner Swenson voiced liking that open space can be different in each project.
Commissioner Kenczka restated that he likes the HOA space by his subdivision but not the city-owned grass field nearby in Mount Vista. Commissioner Swenson replied that for some citizens, the grass field as a natural space may be something they like about living in Nibley.
The Commission discussed the broad definition of open-space including trees, paths, grass, wild grasses. Commissioner Kenczka commented that the most successful open-space developments are coming from a start-to-finish developer.

Commissioner Schenk asked how much land the Gibbs’ property (R-2 zoned) would need for an open-space or conservation area. Mr. Roberts stated that the more open space dedicated, the higher density bonus would be given.
Commissioner Schenk asked if a group could get together to dedicate space for an open-space area.Mr. Roberts replied that there are 3 options for open-space: private with a conservation easement (the city makes sure that the activities on the easement are within the bounds of the ordinance), HOA-managed space (e.g. Mount Vista), or city-dedicated land for city park space (this must be approved by City Council) with a minimum of sod and irrigation. Commissioner Ribao clarified that the city defines a park as an area with maintained grass and sprinkler systems and Mr. Roberts affirmed that in this instance this is what the code would require. 

Commissioner Swenson concluded that this is a good reason why R-2 is still needed- it gives options without too many restrictions. Mr. Roberts added that there are requirements to dedicate an open-space subdivision.

Commissioner Ribao asked if the open-space of a subdivision is turned over to the city and a TDR is in place would it still have the same open-space restrictions. Mr. Roberts replied that an open-space subdivision is designated on the plat map, and there may be a possibility to change it but not without legal ramifications. Commissioner Schenk asked if a private owner with a conservation easement sells their lot, does that lot have to remain conservation land. Mr. Roberts affirmed this as it is recorded on the plat map. 

Commissioner Schenk voiced being in favor of the private open-space since the city is not in charge of maintaining it. Mr. Roberts replied that there are benefits, but the general public doesn’t necessarily have access if it is private. Commissioner Swenson referred to a project he developed where the development owns the open-space with a city-owned trail through it, and he saw this as a win-win scenario. If this was not the setup, then the design would have been different to still qualify for the density bonus.

Commissioner Kenczka asked if the city can impose anything upon the inception of the HOA that through investment fees the HOA has to be funded through a certain level. Mr. Roberts responded that a maintenance plan is required but there is no code for enforcement and regulation. Staff can look at the maintenance plan with the development project and decide if it would be viable for a space to be maintained long-term. He added that the HOA agreements are done through the developer and the city stays out of it.

Commissioner Schenk asked what would happen if citizens weren’t paying their fees causing their HOA to collapse and who would be responsible for maintaining the land afterwards. Commissioner Kenczka responded that the HOA would put a lean on someone’s house and they wouldn’t be able to sell it until they paid back their fees owed. He added that if the HOA did collapse, they could look to the city to buy the open-space for maintenance but the city does not have to. 
Commissioner Schenk mentioned that his neighborhood was supposed to have an HOA, but it was never put it. At a question from Mr. Roberts, he clarified that the HOA was supposed to have overseen enforcement of CCNRs.  
Commissioner Brown referred to the HOA resources available through the Utah Land Use Institute website.

Commissioner Ribao referenced the density bonus of the first potential amendment and asked if any developers have commented if there is enough financial incentive for open spaces. He discussed that in a previous survey the public placed the highest priority on open space, but he isn’t sure if there is enough financial incentive for developers to go that route. Mr. Roberts replied that he isn’t sure if there is a diminishing return when you get to the higher density. The RPUD subdivisions with open space show that there is a financial incentive for higher density. The developer at the previous meeting discussed that regarding open space, the density bonus is worth it if they are building on the lots, but they don’t have enough financial incentive if they are just selling the lots.  
Commissioner Ribao suggested asking developers what the ratio needs to be to develop with open space even just selling the lots rather than building on them. He noted that he has made a spreadsheet with the numbers for a bonus density in the different zones for a 10-acre lot.  

Mr. Roberts asked Commissioner Swenson why an R-2A zone doesn’t work from a developer’s standpoint. He stated they are just smaller lots that are closer to the lots allowed in an RPUD subdivision. Commissioner Ribao commented that something he hears people ask for are buffers, but if you are doing an open-space with 40% of the land that is a large buffer. Mr. Roberts clarifies that the open-space and density bonus are based on net developable land.

Commissioner Brown referred to a report that Utah is the 3rd most expensive state to live in and asked if removing the R-2A zone would make it more affordable for builders to build. Mr. Roberts replied that theoretically it would, and that Nibley has the RPUD with higher density and then there is medium density and the zone could allow for a density in the middle. 

Commissioner Brown wondered about the planning perspective and having as many options for zoning as possible. Commissioner Swenson compared R-2 and R-2A you can have generally the same number of houses but with an open space you would have higher density. Commissioner Kenczka asked if the open space subdivision still allows developers to give homes at an economic entry point or if they are passing the profit loss on to the homebuyers. Commissioner Swenson stated that assuming you would get the same amount of homes in an R-2 and R-2A, it could be argued that construction costs would be higher if you had to develop an open space but the design could be made to abate these costs. Commissioner Kenczka asked if they are still getting the same number of homes then why would a developer not go for open space all the time. Commissioner Swenson believed that the developers sometimes don’t think about it.
Commissioner Schenk asked if the property value would be higher because of the open space and the commission discussed how it may be that way.

Commissioner Kenczka asked if the developer gets the same number of lots either way, why is there an R-2A zone at all. Mr. Roberts responded that the R-2A could be needed as an option for more density in some locations without an RPUD. Commissioner Schenk pointed out that someone in a 5-acre lot would more likely want an R-2A zone versus a 20-acre lot wanting the R-2 zone.
 Mr. Roberts stated that an option is limiting R-2A zones to smaller areas where an open-space subdivision wouldn’t work. Commissioner Ribao asked if this could potentially lead to a developer choosing to divide the lots because they don’t want to do an open-space subdivision. Commissioner Kenczka pointed out that this option would depend on if it makes sense economically .Commissioner Swenson added that the City needs to think what kind of community development they want- a tight, house-to-house community or a more creative open-space subdivisions.

Commissioner Brown referred to development Daybreak where people can age in place, move from a larger home to a smaller home within the same location, and having different housing types is a good thing.
Commissioner Ribao voiced being in favor of the first potential amendment because you get higher density lots that are cheaper but keep the open space. Commissioner Swenson asked if this option would allow lots of 6,000 square feet. Mr. Roberts replied probably, but he hasn’t looked at the specific math with the square footage.
Commissioner Kenczka asked if more people would be in favor of smaller lot sizes if they are detached. Mr. Roberts responded that a growing number of people want less yard space, but not necessarily living in a townhome.

Mr. Roberts discussed that there were 3 RPUDs going through at once: Firefly Estates, Nibley Meadows, and Ridgeline Park. There were many people opposed to the smaller lot sizes being proposed therein.

Commissioner Kenczka asked if the SFR’s in Ridgeline Park are 1.5 acre lots which Mr. Roberts affirmed. The former then stated that due to the open space there, it doesn’t feel congested.

Mr. Roberts asked what the commission’s opinion is on which direction to go.
Commissioner Schenk voiced that he agrees with Commissioner Swenson that an R-2A zone is unnecessary.
Commisisoner Kenczka stated he is okay with making open-space subdivisions the standard but also is in favor of allowing for even higher density. He was in favor of the first potential amendment with even higher density. Commissioner Ribao explained that higher density has no drawbacks for the city, because it guarantees open space. He is in favor of the first and third potential amendments but worries about loopholes being created. Commissioner Kenczka asked if R-2A was gone, would it create issues for unique properties.

Commissioner Brown asked if a Senior fourplex could be put in with the R-2A zoning, Mr. Roberts replied that currently this type of housing is not allowed except for in an RPUD, but it could be incorporated with multi-family. It wouldn’t need as much space as a RPUD. He responded to Commissioner Brown’s question that at this time smaller, high-density projects are not an option.

Commissioner Schenk asked if potential amendment 1 could work with an R-2 zone, Mr. Roberts replied the goal of that amendment is to allow more density than what is currently allowed in an R-2A. 
Commissioner Swenson asked for definitions of the R-2 and R-2A zones. Mr. Roberts replied that you can leave R-2 the way it is with the open-space subdivision, but to incentivize it in an R-2A zone there have to be smaller lots

Commissioner Swenson voiced being in favor of anything that pushes for open-space which Commissioner Kenczka agreed with. Mr. Roberts replied that he can discuss this with some developers and get numbers for what is financially worthwhile.

Commissioner Schenk recommended having the developers compare the square footage for an R-2 versus R-2A zone. Mr. Roberts replied that this first possible amendment would have several more lots

Commissioner Kenczka asked when the numbers are crunched, if examples could be given of areas with that density in the valley. 

4. Staff Report and Action Items
Mr. Roberts reported on the following:
· Active Transportation Plan survey
· City Council denied Gibb’s property rezone
· City Council approved application for Hawk Hollow
· Trainings
· Utah Land Use Institute
· Planning Commission Chair
· League of Cities and Towns
· APA Utah
 
Commissioner Schenk adjourned the meeting at 8:43 p.m. 

ATTEST:

Taelor NaRae Ogden, Assistant Recorder
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