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THIRD AMENDED AND RESTATED

DECLARATION OF RESTRICTIVE COVENANTS AND

CONDITIONS OF SIERRA BELLA SUBDIVISION

THIS THIRD AMENDED AND RESTATED DECLARATION OF RESTRICTIVE

COVENANTS AND CONDITIONS OF SIERRA BELLA SUBDIVISION(the "Declaration" or

"Third Amended and Restated Declaration") has been approved by Owners holding more than

ninety (90%) of the voting rights of the Sierra Bella Home Owner's Association (the

"Association"),and ishereby made effectivethis17thday of March, 2022, by certificationof the

Presidentand the Secretaryof theAssociation.

RECITALS

A. WHEREAS, Sierra Bella Development Group, LLC, a Utah limited liability

company (hereinafter"SB Development Group") was theowner and developer of the following

describedproperty,hereinafterreferredtoasthe"Property", locatedinWashington County, State

of Utah. To-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A"

AND INCORPORATED HEREIN BY REFERENCE

B. WHEREAS, SB Development Group as the originalDeclarantrecorded a

document titledDECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS OF

SIERRA BELLA AT EQUESTRIAN PARK ESTATES SUBDIVISION dated June 6,2008, and

recordedinthe officialrecordsof Washington County Recorder on June 6,2008, as Document

No. 20080023019 (hereinafterreferredto as the"Original Declaration"),wherein the Declarant

referencedthe SierraBellaatEquestrianPark EstatesSubdivision.

C. WHEREAS, SB Development Group as the originalDeclarantrecorded a

document titledNOTICE OF PROTEST AND APPEAL dated June 3,2008, and recorded inthe

officialrecordsof Washington County Recorder on June 6,2008, as Document No.

20080023020 (the"Protest"),wherein SB Development Group protestedtheheightrestrictions

imposed by the Town of Virgin on certainLots withinthe SierraBella Subdivision.

D. WHEREAS, SB Development Group as the originalDeclarantrecorded a

document titledDECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS OF

SIERRA BELLA SUBDIVISION dated September 18,2008, and recorded inthe officialrecords

of Washington County Recorder on September 18,2008, as Document No. 20080036723 (the

"Corrected Declaration"),wherein Declarantcorrectlyreferredto the SierraBella Subdivision.
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E. WHEREAS, SB Development Group astheoriginalDeclarantcaused theProperty

to be subjectto certaineasements,covenants,conditions,restrictionsand chargesas setforthin

the DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS OF SIERRA

BELLA SUBDIVISION dated September 22, 2009, and recorded in the officialrecords of

Washington County Recorder on September 23,2009,asDocument No. 20090036760 (hereinafter

referredtoas the"Amended Declaration").

F. WHEREAS, SB Development Group as theoriginalDeclarant,determined thatit

was necessaryto amend and restatethe Amended Declaration,and thereafterSB Development

Group unilaterallyamended and restatedthe Amended DeclarationassetforthintheAMENDED

AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS

OF SIERRA BELLA SUBDIVISION dated October 1,2009, and recordedintheofficialrecords

ofWashington County Recorder on October 16,2009,asDocument No. 20090039969 (hereinafter

referredtoas"FirstAmended and Restated Declaration").

G. WHEREAS, priorto September 17,2013, Odie Acquisition,LLC, a Utah limited

liabilitycompany (hereinafterreferredtoas "Odie"),acquiredallof therights,titleand interestin

the Propertyfrom SB Development Group, includingallof the rights,interests,and powers of

Declarant.

H. WHEREAS, Odie became the successorDeclarantand was entitledto allof the

rights,interestsand powers of Declarant, as set forthin the FirstAmended and Restated

Declaration.

I. WHEREAS, Odie, as successor Declarant,determined thatitwas necessary to

amend and restatethe FirstAmended and RestatedDeclaration,and thereforeOdie unilaterally

amended and restatedthe FirstAmended and RestatedDeclarationas setforthin the SECOND

AMENDED AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS AND

CONDITIONS OF SIERRA BELLA SUBDIVISION datedSeptember 17,2013, and recordedin

theOfficialRecords of Washington County Recorder on September 17,2013, as Document No.

20130035248 (hereinafterreferredtoas "Second Amended and Restated Declaration").

J. WHEREAS, effectiveas of September 20, 2013, Odie assigned,transferred,

conveyed and sold to Desert Pearl Inn, LLC, a Utah limitedliabilitycompany fee titleto the

followinglots:Lots 1,2,3,4,6,7,8,9, 10, 11,12,14,15,16,17,18,19,20,21,and 22 of Sierra

BellaSubdivision,Phase 1 Amended & Extended, accordingtotheOfficialPlatthereof,on filein

theOfficeof the Recorder of Washington County, Stateof Utah; Lots 23, 24, 25, 26, 27,28, 29,

30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, and 43 of SierraBella SubdivisionPhase 2,

accordingtotheOfficialPlatthereof,on fileintheOfficeoftheRecorder of Washington County,

StateofUtah;Lots 44,45,46,47,48,49,50, 51,52,53,54,55,and 58 of SierraBellaSubdivision

Phase 3,accordingtotheOfficialPlatthereof,on fileintheOfficeoftheRecorder of Washington

County, Stateof Utah.

K. WHEREAS, on May 10, 2017 the Associationwas incorporatedwith the Utah

Secretaryof State,and identifiedas EntityNo. 10373932-0140.
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L. WHEREAS, ARTICLE VIII,Section8.2 of the Second Amended and Restated

Declarationprovides that each Owner of a Lot in the Property shallbe a member of the

Association,and the affairsof the Association shallbe governed by a Board of Directorsas

providedforintheBylaws.

M. WHEREAS, ARTICLE VIII,Section83 of the Second Amended and Restated

Declarationprovidesthateach Lot shallbe allocatedone (1)voteintheaffairsoftheAssociation.

N. WHEREAS, ARTICLE XIV, Section14.l(b)oftheSecond Amended and Restated

Declarationprovides thatthe Second Amended and Restated Declarationmay be amended by
Owners holdingatleastsixty-sevenpercent(67%) of thevotingrightsof theAssociation.

O. WHEREAS, Odie, as the successor Declarant appointed an interim Board of

Directors;Odie no longerowns any Lots or any portionoftheProperty;and a Turnover Meeting
assetforthinARTICLE VII of theSecond Amended and RestatedDeclarationwas not heldprior
toJuly26,2021.

P. WHEREAS, on July26,2021, at12:00p.m.,a SpecialMeeting of theMembers of

the Association(hereinafterreferredto as the "Turnover Meeting") was held afternoticewas

properlygiventoalloftheOwners, and thefollowingitemsofbusinesswere presented,discussed,

votedon,and approved by Owners holdingmore thanninetypercent(90%) ofthevotingrightsof

the Association:(i)the Associationgovernance was turned over from the interim Board of

Directorsto a newly electedBoard of Directors;(ii)Bylaws forthe Associationwere adopted
consistentwith thisDeclaration;(iii)an ArchitecturalControl Committee (the "ACC") was

appointedby the newly electedBoard of Directors;and (iv)thisThird Amended and Restated

Declarationwas voted on and approved to be recorded inthe officialrecordsof the Washington

County Recorder.

NOW, THEREFORE, thePresidentand the Secretaryof theAssociationhereby certify
thatthisThird Amended and Restated Declarationhas been adopted in accordance with the

requirernentsand terms oftheSecond Amended and RestatedDeclaration,and ishereby recorded

in the Recorder's Office of Washington County, Utah, settingforththe following restrictive

covenantsand conditions:

ARTICLE I

CREATION OF COVENANT

The Property,as described in Exhibit "A", which was made subjectto the Original

Declaration,ascitedabove,ismade subjecttothisThird Amended and RestatedDeclaration.Said

Propertyhas been sub-dividedintoLots accordingtoOfficialRecorded Plat(s)forthe SierraBella

SubdivisionintheOfficeoftheWashington County Recorder ("Lots").The easements indicated

on said Plat(s)are hereby perpetuallyreserved for public utilitiesand for any other uses as

designatedthereinorassetforthherein,and no structuresorinstallationsotherthanforsuch utility

orotherindicatedpurposesaretobe erectedorinstalledwithinthelinesofsaideasements. Streets

within the SierraBella Subdivision(hereinafterreferredto as the "Subdivision") are public-

ThirdAmendedandRestatedDeclarationofRestrictiveCovenantsandConditionsof
SienaBellaSubdivision

Page3of27



20220020124 04/08/2022 03:58:31 PM

Page 4 of 27 Washington County

dedicatedstreets.

All of the Property described herein (includingall of the Lots located within the

Subdivision)issubjecttothisDeclarationand isheldand shallbe held,conveyed, hypothecated

or encumbered, leased,rented,used, occupied and improved subjectto thisDeclaration. This

ThirdAmended Declarationisinfurtheranceofa plan fortheimprovement, preservation,and sale

of theProperty,and isestablishedand agreed upon forthepurposes of enhancing and protecting

the value,desirabilityand attractivenessof the Propertyand every Lot,partor portionthereof.

This Declarationshallbe construedas covenants of equitableservitude,shallrun with the land,

and shallbe binding on allpartieshaving any right,title,or interestinany Lot,partor portionof

thePropertythatissubjecttothisDeclaration,and theirheirs,successors,assigns,and mortgagees,

and shallinuretothebenefitofeach Owner thereof.

Notice to Purchasers:The acceptance of any deed-to,or conveyance of any Lot,partor

portionof the Property by the granteesthereinnamed or by theirlegalrepresentatives,heirs,

executors,administrators,successorsorassigns,shallconstitutetheircovenantand agreement with

the Association,and with each other,to accept,hold,improve, use and convey the Property

describedand conveyed in or by such deed or conveyance subjectto thisDeclaration. By

acceptanceof any deed to or conveyance of any Lot,partor portionof theProperty,the grantees

thereinnamed acknowledge and agree thattheuse,enjoyment, and marketabilityof any Lot can

be affectedby thisDeclarationand they furtheracknowledge thatthisDeclarationmay be further

amended, from time totime,asprovided herein.

ARTICLE II

PURPOSES AND DEFINITIONS

2.1 Purposes. This Declarationisplaced of record as a seriesof covenants running
with the Property and allLots thereon,as hereinsetforthfor the purpose of establishingand

preserving a quality residentialsubdivision. The restrictivecovenants contained in this

Declarationaredesignedtoensurethatthehighestqualitybuildingstandardswillbe observed and

thatthePropertyand allLots thereonwillbe keptfreeand clearofany rubbish,trash,and noxious

or offensiveactivity.Any person orentitypurchasingany Lot or any portionoftheProperty,after

thedateof recordingof thisDeclaration,takestitletosuch Propertyor Lot subjectto and with a

commitment to abideby each ofthecovenants and conditionshereincontained.

2.2 Definitions.

2.2.1 "ArchitecturalControl Committee" or "ACC" means that committee

constitutedand actingpursuanttoArticleVIII herein.

2.2.2 "Articles" or "Articles of Incorporation" means the Articles of

Incorporationof theAssociationfiledinthe officeof the Secretaryof Stateof the Stateof Utah,

as such Articlesmay be amended from time totime.
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2.2.3 "Assessment" or"Assessments" means any chargeimposed orleviedby the

Associationon or againstan Owner or Lot pursuant to the provisionsof thisDeclaration,the

Bylaws orUtah Code Ann. 57-8a-101,et.seq.,as thesame may be amended or supersededfrom

time to time. Assessments shallconsistof Annual Assessments, Special Assessments, and

CorrectiveAssessments,which Assessments shallbe establishedand collectedasprovided inthis

Declarationand theAssociation'sGoverning Documents.

2.2.4 "Association"mean the SierraBella Home Owners Association,a Utah

non-profitcorporation,theCompany fonned to serveas theOwners' Associationas provided in

thisDeclaration,includingitssuccessorsand assigns.

2.2.5 "Bylaws" means the Bylaws oftheAssociationasadopted by theBoard as

such Bylaws may be amended by theBoard from timetotime.

2.2.6 "Declaration"means thisThird Amended and Restated Declarationof

RestrictiveCovenants and Conditionsof SierraBellaSubdivisionas thesame may be amended or

supplemented from time totime inaccordancewith theprovisionsherein.

2.2.7 "Improvement" means every structure,building,dwelling,or improvement

of any kind situatedon a Lot.

2.2.8 "Good Standing" means thatthe Owner of a Lot isnot delinquenton any

Annual Assessments,whether paid on an annual or monthly basis.

2.2.9 "L_ot"means a numericallydesignatedand plattedLot on thePlat(including

thelivingunitlocatedthereon).

2.2.10 "Mortgage" means a mortgage or trustdeed; "Mortgagee" means a

mortgagee or a beneficiaryof a trustdeed; and "Mortgagor" means a mortgagor or a grantorof a

trustdeed.

2.2.11 "Owner" means any person or entity,or combination thereof,atany time

owning a Lot intheProperty,as shown on therecordsof Washington County, Stateof Utah. The

terms "Owner" shallnot referto any mortgagee, unlessthemortgagee has acquiredtitleforother

than securitypurposes. Regardless of the number of partiesparticipatingin ownership of each

Lot,thegroup of thosepartiesshallbe treatedas one "Owner."

2.2.12 "Plat"means the platmaps of SierraBellaSubdivisionas recorded inthe

PlatRecords ofWashington County, Utah, includingany amendment or supplements thereto.

2.2.13 "Property"means the property describedon the attachedExhibit A and

shown on thePlats,and allimprovements locatedthereon.

2.2.14 "Setback Lines" means:

For Rural Residential- 1 Zones:
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FrontPropertySetback:1 acreand larger
-
forty(40)feetfrom theproperty

lines.

Rear Property Setback: Forty (40) feet from the property line.

Notwithstandingtheforegoing,therearpropertysetbackforLots 34-38 will

be sixty(60)feet.

Side PropertySetback: Twenty (20)feetfrom sidepropertyline.

2.2.15 "Subdivision"means theSierraBellaSubdivision.

ARTICLE III

PROPERTY RIGHTS IN LOTS /USE AND OCCUPANCY RESTRICTIONS

3.1 SingleFamily Dwelling /ProhibitionagainstMultipleUnit Dwellings. Except as

statedherein,Owners shalluse each Lot only for one single-familyresidentialdwelling,and

observe allCity zoning requirements. There willbe no multipleunitdwellings of any kind,

including but not limited to basement apartments, duplexes or apartment buildings. No

condominiums of any kind areallowed. Owners shallnotdividetheuse of any Lot.

3.2 SingleFamilies/No Boarding House or Group Homes. Owners shallcause each

dwellingtobe occupied only by a singlefamily.No boardinghouses or othergroup housing for

unrelatedpeople of any kind isallowed,regardlessof themethod or structureof the occupancy-

arrangement.

3.3 Occupancy Exception.NotwithstandingArticles3.Iand 3.2,totheextentthetown

of Virginallows it,Lots 1,2,3,4, 13,14 and 15 shallbe permittedtobe nightlyrentals.

3.4 Noxious, Illegalor Offensive Uses. No noxious,illegal,or offensiveuse of the

Propertyshallbe allowed on any Lot nor shallanythingbe done thereonthatmay be or become

an annoyance or nuisanceto the neighborhood. No granteeor grantees,under any conveyance,

nor purchasers,shallatany time conduct or permit to be conducted on any residentialLot any
tradeorbusinessof any description,eithercommercial ornon-commercial,religiousor otherwise,

includingday schools,nurseries,or church schools,nor shallpremises be used for any other

purpose whatsoever except for the purpose of providing a private,single-familydwelling or

residence.Home based businessesmay be approved by theArchitecturalControlCommittee ifnot

detractingfrom theoverallintegrityof theresidentialcommunity.

3.5 Unsafe or Hazardous Activitiesor Improvements. No activityshallbe conducted

upon theProperty,nor any improvements constructedthereon,which areor may become unsafe

or hazardoustoany person orproperty.

3.6 Vehiclesand Parking.No automobiles,trailers,recreationalvehicles,boatsorother

vehiclesmay be keptorstoredon streetswithintheProperty.No automobiles,trailers,recreational
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vehicles,boatsor othervehiclesmay be parked on the Lots unlesstheyarein running condition,

properlylicensedand being regularlyused or must be storedoutof sightand not detractingfrom

theoverallintegrityof theresidentialcommunity. "Out of sight"means insidea garage or fully
enclosedand completelyout ofview behind a permanent solidwall or gateatleastsix(6)feetin

height.

3.7 Signs. No signsof any kind shallbe displayedtopublicview on any Lot,except
thateach owner may displayone signof not more thanfive(5)squarefeetadvertisingtheproperty
forsale.

3.8 Animals and Pets. No animals,livestockor poultryof any kind shallbe raised,

kept,bred ormaintainedforany commercial purpose. Owners may have a maximum of three(3)

largeanimals,e.g.horses or mules, or a combination thereofper Lot. The followingare not

permittedon any Lot eithertemporarilyor permanently: cattle,mink, swine,fowl,reptile,or any

typeof wild exoticor viciousanimal.Notwithstandingtheabove, Owners may have a maximum

oftwelve(12)chickensperLot,not includingroosters.All permittedanimalsaretobe adequately
maintainedina sanitaryand healthfulmanner incompliancewith city,county and stateregulations
and standardsand to prevent annoyances or offensivenoise or odors,insectsand disease. All

animals and poultrymust be adequately restrainedto prevent escape from the Lot, marauding

nuisance,or damage to otherproperty.No saleofany kind of animals,poultry,livestock,orby-

productsof the same shallbe allowed withintheSubdivision.All petsmust be kept on theLots

or on some type of restraintwhen off of the owner's Lot.All permittedanimals,livestockor

poultrymust be cared for,maintained,fed,watered and housed within the boundaries of the

Property Lines. The restrictivecovenants and conditionssetforthin thisSection 3.8 may be

clarified,amended, or revisedby rulesadopted by theArchitecturalCommittee.

3.9 Trash,Waste and Rubbish. All Lots shallbe used and kept freeof trash,rubbish,

garbage or otherwaste includinganimal waste. No animal waste shallbe allowed to accumulate

and must be hauled away or spreadout over pastureor fieldsforuse as fertilizerand reduce the

attractionof flies,healthconcernsand odors on theProperty.Hay or otherfeed shallatalltimes

be kept ina slightlyand attractivemanner.

3.10 Storageof Garbage and Waste. Allgarbage shallbe keptatalltimes inappropriate

sanitarycontainers.Garbage containersshallbe storedout of prominent view atalltimes. Any

buildingmaterialsor constructionmaterialsshallbe neatlystackedand kept upon thePropertyin

therearyard and shallnot remain thereonformore thanthirty(30)days followingthecompletion
ofconstruction.

3.11 Compliance with Zoning / Land Use. All land use and allbuildingsconstructed

shallfullycomply with allzoning and land-useordinances and regulationsapplicableto the

Property,which includethe land-useand zoning ordinancesof the Stateof Utah, Washington

County and/orTown ofVirgin.All gradingshallbe done so astopreserveor restorethedrainage
of thelandand so as tocomply with allfloodcontrolrequirementsof any applicableagency, and

structuresmust be builthigh enough out of theexistingground leveltohave atleasta 2% grade

slopeaway from saidstructuresand must not createa floodor drainagehazard forany otherLot

or street.All drainageforeach Lot must be mitigatedand retainedupon each Lot.

ThirdAntendedandRestatedDeclarationofRestrictiveCovenantsandConditionsof
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3.12 No PartialConveyances. No Lot withinthePropertyshallbe divided,encumbered

or conveyed in partwhich willallow foror resultin a smallerLot,or a greaternumber of total

Lots intheProperty.

3.13 Easement reservations.Easements forinstallationand maintenance ofutilitiesand

drainageare reserved,as shown on the recorded Plat. Within these easements,no permanent
structureplanting,block wall or othermaterialshallbe placedor permittedtoremain which may

damage or interferewith the installationand maintenance of utilitiesor drainage.Any structure,

plantingor othermaterialshallbe removed or restoredby the Lot owner intheevent of exercise

of an easement. The easement areaof each Lot shallbe maintained continuouslyby the Owner

exceptforthoseimprovements forwhich a publicorutilitycompany isresponsible.

ARTICLE IV

BUI.LDING RESTRICTIONS

4.1 RuralResidentialEstates/Approval ofLandscapine Plan.The Propertyisintended

to be a ruralestatesettingwith approved landscapingin harmony with country livingwith

residenceson the Property. Desert or Xeriscape landscapingisencouraged. The frontand side

yard landscapingshallbe finishedwithin twelve (12) months afterreceivingthe Certificateof

Occupancy and must receive approval from the ArchitecturalControl Committee. Front

landscapingincludestheplacement of 2-inchcalipertrees(selectedfrom theArchitecturalControl

Committee's approved list)every25 feetalongtheroadway. Owners shallensurethatan adequate

wateringsystem isinplace forthelandscapedesign.

4.2 Minimum Square Footage. The Propertywillhave minimum sizeof thedwelling

livingarea.No dwellingshallbe constructedor erectedon any Lot which has a finished,ground-
levellivingarea of less than that shown in the tablebelow, excluding garages and other

outbuildings.The ACC can approve homes with smallerminimum square footage based on

exceptionalarchitecturaldesignand buildingquality.

Minimum sizesforRR-1

Rural ResidentialestateLots (1 acreand larger)are:

One Story:

Minimum Ground Level 2,000 sq.ft.

Two Story:

Minimum Ground Level Portion 1,800sq.ft.

Minimum TotalFinishedPortion 2,500 sq.ft.
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Multi-Level:

Minimum Ground Level Portion 1,800sq.ft.

Minimum TotalFinishedPortion 2,500 sq.ft.

4.3 Maximum Height. The maximum heightforany dwellingconstructedon Lots 34-

41 willbe 20 feetabove elevationgrade. The maximum heightforany dwellingor structureon a

lototherthanLots 34-41 shallbe 25 feetabove elevationgrade.

4.4 Lot BuildingCoverage. No more than 30% of thetotalLot areamay be covered

with permanent structures,includingany dwelling,building,barn,pool house,or shed.

4.5 Lot Landscaping. Desert orXeriscapelandscapingisencouraged on allLots inthe

Subdivision.Sod landscapinginfrontyard shallnotexceed 25% of thefrontyard.

4.6 Garages. Every dwellingconstructedon thePropertyshallhave an enclosedgarage
with a minimum capacityoftwo cars.All garagesshallbe fittedwith a door,which shallbe closed,

exceptfornormal use.

4.7 Exterior Styles/Colors. All styles of Improvements must be Mission,

Southwestern,SpanishorAdobe style,and must be approved by theACC. Colorsmust be subdued

earthtonetocompliment and harmonize with thenaturalsurroundings,and must be approved by
theACC. No styleshould distractfrom the surroundingImprovements, and should not include

unusual or distractingarchitecturalor landscapingfeatures.

4.8 No Temporary Buildings,Structuresor Improvements. No temporary buildings,

structures,or improvements of any kind shallever be erectedor maintained on any of the Lots

withintheProperty.Provided,however, thatina reasonablemanner duringconstruction,a general
or subcontractorshallbe entitledto keep a temporary constructiontraileror portablebuildingon

the Property,however, saidconstructionpersons cannot use a traileror portablebuildingas a

residenceduringor afterconstruction.

4.9 No Mobile Homes, Manufactured Homes or Modular Homes. No mobile homes,

manufactured homes or modular homes may be moved onto or constructedon the Property.All

dwellingsshallbe ofstick-built,on-siteconstruction.

4.10 Submission of Plans and Approval from ArchitecturalControl Committee.

Dwellings,structures,barns,outbuildings,fencesor constructionof any kind or additionsthereto

shallnot be constructedor erected on any Lot untilthe plans i.e.,home and landscape,

specificationsand plotplansshowing thelocationsand styleof such dwellingand landscapehave

been approved inwritingastoconformitywith thisDeclarationand harmony with externaldesign
and the naturalsurroundingsand existingstructuresin the Subdivision,by the Architectural

ControlCommittee. Exteriorcolorsforalldwellingsand structureswillbe earthtones and must

be approved by the ACC. Any modification,alteration(includingre-painting)of an existing

structure,or any otherimprovement or construction,shallalsorequiretheapprovalof theACC.

ThirdAmendedandRestatedDeclarationofRestrictiveCovenantsandConditionsof
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4.11 Lot enclosures.Fences, Walls, and Hedge Restrictions/ Requirements. All Lots

may be enclosed by a wall but before constructioncan commence any wall(s)must firstbe

reviewed and approved by theACC. All walls shallbe constructedof stucco,adobe style,natural

stone,concreteor metal. Walls shallbe designed and constructedtoconform tothisDeclaration,
alllocalplanning ordinances,and not to constitutea nuisanceor offensiveeffectto otherpersons

residingwithin the Subdivision.All walls shallbe maintained afterinstallationand shallbe a

minimum heightof four(4)feetand a maximum heightof (6)feet.Any deviationor exceptionto

the requirementsof thisSectionor changes, or additionsto existingwalls must be approved in

writingby theACC.

4.12 Materials.All constructionwithinthePropertyshallbe with new materialsonly,

except thatused materialssuch as naturalstone may be used forthe purpose of aestheticsand

architecturalinterestwhen approved by the ArchitecturalControlCommittee and then properly
maintainedthereafter.

4.13 Time PeriodtoComplete FrontYard Landscaping. The prior-approvedfrontyard

landscapingmust be completed for each Lot within twelve months afterthe occupancy of any

dwellingon saidLot.

4.14 Approval for Extensions or Solar Energy Systems. Extensions such as roof

mounted solarcollectors,heatingunits,etc.,may notbe installedwithoutwrittenapprovalby the

ArchitecturalControl Committee. Any approval by the ACC shallincludethe requirementthat

such extension,solarsystem or collectorsbe as inconspicuousas possiblegiven the requirements
of thesystem.

4.15 Lighting. All exteriorlightingshallbe approved in advance by the ACC. No

exteriorlightsof a high intensitynature including,without limitation,mercury vapor, sodium

vapor,metal halide,and florescent,shallbe used withinthe Subdivision. All exteriorlighting
sourcesshallbe shieldedfrom directview to provide indirector reflectedlight.The directpoint
sourceof allinteriorlightingshallbe shieldedfrom view from the exteriorof the Improvement
from which thelightoriginates.

4.16 ExteriorMaterials / Natural Stone / Adobe / Stucco. All exteriorbuilding
elevationsshallbe accentedwithmasonry materialstoincludenaturalstone,orcementitioussiding

coveringatleasttwenty percent(20%) of each exteriorelevationofthehome. Adobe stylehomes

willbe exempt from thisrequirementifapproved by the ACC. The use of vinyl or aluminum

sidingshallnot be permittedon any home, structureor Improvement intheSubdivision,save and

exceptforthesoffitand fascia,ifapproved by theACC.

4.17 Storm Run-Off. All Lot Owners shallprovide and maintain proper facilitiesto

controlmitigateand retainstorm run-offonto adjacentLots or propertiesand to ensure that

sedimentsdo not enterthenaturalwater drainagesystem.

4.18 Telephone /Power Lines / Outside Installations.All linesor wires fortelephone,

power, cabletelevisionorotherwiseshallbe placedunderground and no such wiresshallbe visible
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on theexteriorof any Improvement unlessthesame shallbe underground or ina conduitattached

toa building.No exteriorradioantenna,shortwave or"C.B." antenna,televisionantenna,satellite

dish,internetreceiver,or otherantenna or wiringofany typeshallbe erectedormaintainedatany
Lot withinthe Subdivision,unlessshieldedfrom view to the extentpracticableand approved in

advance and inwritingby theACC. No otherprojectionsof any typeshallbe placedorpermitted
to remain above the roof of any Improvement within the Subdivision,except pipes,vents,

ventilators,chimneys or othersimilardevices commonly locatedon rooftops.No patiocover,

wiring,orairconditioningfixture,water cooler,water softeners,orotherdevicesshallbe installed

on the exteriorof any Improvement or be allowed to protrudethrough the walls or roof of the

Improvement unlessthe priorwrittenapproval of theACC isobtained.Any outsideinstallation

shallbe painteda colorthatisapproved by theACC, which shallgenerallymatch the color(s)of

thatportionoftheImprovement adjacenttotheoutsideinstallation.The intentisthatany approved
outsideinstallationbe as inconspicuousas possible.

4.19 Roof Pitches. Roof pitches shallbe 4/12, unless otherwise approved by the

ArchitecturalControl Committee. All roofingmaterialshallbe approved by theACC. Flatroofs

may be used ifapproved by theACC.

4.20 Driveways and Parking Bays. Alldriveways and parkingbays shallbe constructed

of concreteor concreteaggregate,unlesswrittenapprovalfortheuse of some othermaterialis

givenby theArchitecturalControlConunittee. The colorand materialthereofshallbe ina color

thatblendswith the exteriorof thedwellingunitlocatedon a Lot. The colorand materialof any

driveways must be approved inadvance by theACC.

4.21 Front Setback and Construction.Allhomes shallbe constructedbeginning atthe

frontpropertySetback Line,unlessthe ArchitecturalControl Committee approves an alternate

plan which utilizesthe frontportionof the Lot forotheraestheticpurposes (such as a circular

driveway or preservingLot features),provided thatOwner provides an acceptablefrontyard

landscapingplan.

4.22 Mailboxes. All mailboxes and mailbox holders shallbe of a standard design

acceptedby the ACC and adhere to the applicablespecificationsof theU.S. PostalService.All

mailboxes shallbe locatedas directedby the U.S. PostalService. Each Lot Owner shallbe

responsibleforthemaintenance and replacementofhisorher mailbox so astokeep itina stateof

repairatalltimes.

4.23 Propane Tanks. Any propane tankswith a capacitytohold more than 10 pounds
of propane must be completelyhidden from view.

4.24 Pools and Spas. Swimming pools and spas are allowed only followingwritten

approvalfrom VirginCityand thepriorwrittenapprovaloftheACC. The ACC shallnotconsider

an applicationfora pool installationuntiltheOwner presentsan engineeringstudy indicatingthe

sub-surfacesoilsare suitablefor such; additionally,such engineering report shallprovide
indicationthatdrainage from such installationwillbe properlyaccommodated. An Owner who

has receivedwrittenapproval fora pool or spa may not commence constructionwithout,first,

enteringinto an indemnificationagreement with the Association that will indemnify the
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Associationforclaims,damages, or any othersuch mattersinvolvingsaidpool or spa. Before

usingany poolor spa,appropriatewallsand gatesmust be installedforsafetypurposesthatcomply
with state,county and Town of Virgin laws. Above ground pools are prohibitedwithin the

Subdivision.

4.25 Priortobuildingconstructionon Lot 53,a detailedgradingand drainageplanmust

be provided by a ProfessionalEngineer to determine appropriatepad grades/finishedfloor

elevations/potentialflooding/erosionmitigation,and any othersitespecificrecommendations. A

floodplainanalysismay alsobe requirediffillisplacedwithintheVirgin Creek 100 year flood

plain.

ARTICLE V

BUDGET, EXPENSES AND ASSESSMENTS

5.1 Covenant forAssessment.

(a) Each Owner, by acceptanceofa deed orotherwiseacquiringtitletotheLot,
whether ornot so expressedinthedeed or otherconveyance,shallbe deemed tohave covenanted

and agreed topay theAssociationthe followingtypesof assessments:

(1) Annual assessments;

(2) InitialConstructionassessments;

(3) Specialassessments;

(4) Emergency assessments;and

(5) Individualassessments.

(b) Assessments shallbe establishedand collectedas provided inthisArticle.

No member may exempt itselffrom liabilityforAssessments by abandonment of any Lot

owned by such member.

5.2 Annual Budget and Assessment.

(a) Adoption of Budget. The Board of Directorsshallprepare or cause the

preparationof an annual budget forthe Associationwhich shallprovide,without limitation,for

theadministration,management and operationof theAssociation.IftheBoard failsto adopt an

annualbudget,thelastadopted budget shallcontinueineffect.

(b) Determinationof Annual Assessment.
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(1) The Board of Directorsof the Associationshallfixthe amount of

the annual assessment ("Annual Assessment") againsteach Lot foreach assessment periodat

leastthirty(30) days in advance of the beginning of the period. Written noticeof the Annual

Assessments shallbe senttoallmembers of theAssociationatleastthirty(30)days inadvance of

thebeginningof any assessment period. The initialAnnual Assessment beginning January 2022

shallbe $100.00 per year,per Lot.

(2) The omission by theBoard ofDirectors,beforetheexpirationofany
assessmentperiod,to fixthe amount of the Annual Assessment forthator thenext period,shall

notbe deemed a waiver ormodificationsinany respectoftheprovisionsofthisArticleora release

of any member from theobligationtopay the Annual Assessment, orany installmentthereof,for

thator any subsequentassessmentperiod. In theeventof such omission,theAnnual Assessment

fixedfortheprecedingperiodshallcontinueuntila new assessmentisfixed.

5.3 InitialConstructionAssessments. At thetime an Owner submitsarchitecturalplans
totheArchitecturalCommittee forthe initialconstructionof a dwelling,and priortotheissuance

of a buildingpermit,the Owner shallpay to the Associationa one-time InitialConstruction

Assessment of $500.00

5.4 Apportionment of Assessments. Assessments shallbe apportionedas follows:

(a) Annual Specialand Emergency Assessments. All Lot Owners shallpay a

pro ratashare of the Annual Assessment, SpecialAssessments and Emergency Assessments

commencing upon thedatetheLots aremade subjecttothisDeclaration.The pro ratashareshall

be based upon thetotalamount ofeach such assessmentdividedby thetotalnumber of Lots.

(b) InitialConstructionAssessments. Each Lot Owners shallbe requiredto

pay theone-timeInitialConstructionAssessment atthetime theOwner (oritsagent)firstsubmits

planstotheArchitecturalReview Committee fora dwelling,and priortotheissuanceofa building

permit.

(c) IndividualAssessments. IndividualAssessments shallbe apportioned

exclusivelyagainstthe Lots benefittedor to which the expenses are attributableas provided in

Section5.12below.

(d) Payment ofAssessments. Annual Assessments may be leviedand collected

on an annual basis ratherthan on a monthly basis. Any member may prepay one or more

installmentsof any Assessment leviedby the Association,withoutpremium or penalty.

5.5 Lien. The Annual Assessment and allotherAssessments imposed shallbe a charge
and continuinglienupon each of the Lots againstwhich the Assessment ismade in accordance

with theterms and provisionsof thisArticle5 and shallbe construedas a realcovenant running
with theland.

5.6 PersonalObligationand Costs of Collection.
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(a) Assessments imposed under thisDeclaration,togetherwith interestata rate

tobe establishedby the Board of Directors,not to exceed the maximum permittedby law, and

costsand reasonableattorneys'fees incurredor expended by the Associationin the collection

thereof,shallalsobe thepersonalobligationoftheOwner holdingtitletoany Lot atthetime when

theAssessment became due.

(b) The personal obligationfor any delinquentAssessment, together with

interest,costsand reasonableattorneys'fees,however, shallnotpasstotheOwner's successoror

successorsintitleunlessexpresslyassumed by such successororsuccessors.

5.7 Purpose ofAssessments. The Assessments leviedby theAssociationshallbe used

exclusivelyforthepurpose ofpromoting therecreation,health,safety,and welfareof theresidents

of theSubdivisionand paying allexpenses relatedthereto,includingbut not limitedto:

(a) The costsof serviceswhich may be provided by the Associationforthe

Subdivisionas may be approved from time to time by a majority of the members of the

Association;

(b) The costof labor,equipment,insurance,materials,management, legaland

administrativefeesincurredor expended in performing the dutiesunder thisDeclarationor the

Bylaws;

(c) The costofenforcement oftheOwner's obligationsforregularmaintenance

of thedrainagechannel and easement on a Lot due toerosion,sediment buildup,etc.;

(d) The costof funding allreservesestablishedby theAssociation,includinga

generaloperatingexcessand a reserveforreplacementsin accordance with Section5.16 below;

and

(e) Any otheritems properlychargeableas an expense ofthe Association.

5.8 SpecialAssessments. In additionto the Annual Assessments authorizedin this

Article,the Association may levy in any Assessment year, a specialassessment ("Special

Assessment"), provided thatsuch Assessment shallfirstbe approved by two-thirds(2/3)of the

votesof themembers of theAssociationvotinginpersonorby proxy ata meeting duly calledfor

such purpose.

5.9 Notice and Quorum forany Action Authorized Under Section5.8and 5.11.

(a) Writtennoticeof any meetingsofmembers oftheAssociationcalledforthe

purpose oftakingany actionauthorizedunder Section5.8and 5.11of thisArticleshallbe sentto

allmembers not lessthanthirty(30)days,nor more thansixty(60)days,inadvance of themeeting.
At thefirstsuch meeting called,thepresenceatthemeeting of members, or ofproxies,entitledto

castsixtypercent(60%) ofallthevotes of members entitledtobe castatsuch a meeting shallbe

necessaryand sufficienttoconstitutea quorum.
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(b) Iftherequiredquorum isnot present,anothermeeting may be calledsubject
tothesame noticerequirements,and therequiredquorum atany subsequentmeeting shallbe one-

half(1/2)of the requiredquorum attheprecedingmeeting,provided thatno subsequentmeeting
shallbe heldmore than sixty(60)days followingtheprecedingmeeting.

5.10 Commencement and Due Date ofAssessments.

(a) Commencement of Assessments. All Lots subjecttothisDeclarationshall

be subjecttoAssessments asprovided inSection5.1above.

(b) Due Dates. The Annual Assessment isdue infullby the IS*ofJanuary each

year,and shallbe delinquentifnotpaid withinthirty(30)days afterthedue date.An Owner of a

Lot isconsideredingood Standingifthey arenot delinquenton any Assessments.

5.11 Emergency Assessments.

(a) If the Annual Assessments levied at any time are, or will become,

inadequate to meet all expenses incurred under this Declarationfor any reason, including

nonpayment of any Owner's Assessments on a currentbasis,theBoard of Directorsshall,assoon

aspracticable,determine theapproximate amount oftheinadequacy and adopt a resolutionwhich

establishesa supplemental budget and levies the additional assessment ("Emergency

Assessment"). The resolutionshallrequirethereasonfortheEmergency Assessment.

(b) Any Emergency Assessment inthe aggregateinany fiscalyear thatwould

exceed an amount equalto fivepercent(5%) of thebudgeted expenses of theAssociationforthe

fiscalyear may be leviedonly ifapproved by not lessthan a majorityof the members votingin

personorby proxy, ata meeting duly calledforsuch purpose.

(c) Emergency Assessments shallbe apportionedas provided in Section5.4

above.

5.12 IndividualAssessments.

(a) Any expenses benefittingor attributableto fewer than allof the Lots may

be assessed exclusivelyagainstthe Lots affectedof benefitted("Individual Assessment").

IndividualAssessments shallinclude,but arenot limitedto:

(1) Assessments leviedagainstany Lot toreimbursetheAssociationfor

costsincurred in bringing the Lot or itsOwner into compliance with the provisionsof this

Declarationor rulesand regulationsof the Associationand for finesor othercharges imposed

pursuant to thisDeclarationfor violationof thisDeclaration,the Bylaws or any rulesand

regulationsof the Association.

(2) Any reasonableservicesprovided to an unimproved or vacant Lot

by theAssociationdue toan Owner's failuretomaintainthe same inordertoavoid a nuisanceor
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offensiveeffect,or to protectthe health,safetyand welfareof adjoiningLot Owners and the

Associationingeneral.

5.13 Nonpayment of Assessments. Any Assessment or portionthereofnot paid within

thirty(30) days afterthe due date (which shallbe establishedby resolutionof the Board of

Directors):

(a) Shallbe delinquentand shallbear interestfrom thedateof delinquencyat
the rate,establishedby resolutionof the Board of Directors,not to exceed the maximum rate

permittedby law; and

(b) Shallbe subjectto a latecharge of Ten Dollars($10.00)per month until

paid,or tenpercent(10%) of theAssessment, whichever isgreater.

5.14 Subordinationof Lien toMorteases.

(a) The lienoftheAssessments providedforinthisArticleshallbe subordinate
to thelienof any firstmortgagees or deeds of trustnow or hereafterplaced upon the Lot subject
toAssessment,exceptas providedinsubsection(b)of thisSection.

(b) The sale or transferof any Lot pursuant to mortgage or deed of trust

foreclosure,or any proceedinginlieuthereof,shallextinguishthelienof such Assessments as to

payments which became due priorto such saleor transfer.Such saleor transfershallnot relieve
theLot from liabilityforany Assessment thereafterbecoming due or from the lienof any future

Assessment.

5.15 Enforcement of Lien. The Associationmay establishand enforcethe lienforany
Assessment,includingAnnual, InitialConstruction,Emergency, Special,Individualor otherwise,

pursuanttotheprovisionsof thisDeclaration.The lienisimposed upon theLot againstwhich the

Assessment ismade. The lienmay be establishedand enforcedfor damages, interest,costsof

collection,latechargespermittedby law, and attorneys'feesprovided forin thisDeclarationor

by law or awarded by a courtforbreach of any provisionsof thisDeclaration,theBylaws or any
rulesand regulationsof theAssociation.

5.16 Reserve Funds.

(a) The Association shallestablishand maintain a reserve fund for such

purposesastheBoard of Directorsmay from timetotime considernecessaryor appropriateinan
amount to be designatedfrom time to time by the Board of Directors. The fund shallbe

conclusivelydeemed tobe a common expense of theAssociationand may be depositedwith any
banking institution,theaccountsofwhich areinsuredby an agency oftheUnited StatesofAmerica
ormay, inthediscretionoftheBoard ofDirectors,be investedinobligationsof,orfullyguaranteed
as toprincipalby,theUnited Statesof America.

(b) The proportionalinterestof any members of theAssociationin any reserve
fund establishedunder thisSectionshallbe consideredan appurtenanceof such Owner's Lot and
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shallnot be separatedfrom the Lot to which itappertainsand shallbe deemed to be transferred

with theLot.

5.17 CertificateofAssessment. The Associationshall,upon demand atany time,furnish

to any Owner liableforAssessment a certificateinwritingsignedby an officerof theAssociation

settingforthwhether Assessments have been paid.The certificateshallbe conclusiveevidenceof

payment ofany Assessment thereinstatedas having been paid. A reasonablecharge,determined

by resolutionof the .Board,may be leviedin advance by the Associationforeach certificateso

delivered.

ARTICLE VI

ASSOCIATION

6.1 Organization.

(a) The Associationhas been organized as a nonprofitcorporationunder the

nonprofitcorporationlaws of the Stateof Utah. The name of the Associationis"SierraBella

Home Owners Association."

(b) The Articlesof Incorporationof the Associationprovide foritsperpetual

existence,but in the event the Association isat any time dissolved,whether inadvertentlyor

deliberately,itshallautomaticallybe succeeded by an unincorporatedassociationof the same

name. All of the property,powers and obligationsof the incorporatedAssociation existing

immediately prior to its dissolutionshall thereupon automaticallyvest in the successor

unincorporated association. Such vesting shallthereafterbe confinned as evidenced by

appropriateconveyances and assignmentsby theincorporatedAssociation.To thegreatestextent

possible,any successor unincorporated associationshall be governed by the Articles of

Incorporationand Bylaws (asthe same may be amended from time to time)as ifthey had been

draftedtoconstitutethegoverning documents of theunincorporatedassociation.

6.2 Membership Board of Directors.

(a) Each Owner shallbe a member of theAssociation.The rights,obligations

and otherentitlementsgrantedtoor imposed upon an Owner commence upon acquisitionof the

ownership of a Lot and terminate upon dispositionof such ownership, but terminationof

ownership shallnot dischargean Owner from obligationsincurredpriortotermination.

(b) The affairsof theAssociationshallbe governed by a Board of Directorsas

providedintheBylaws.

6.3 Allocationof Voting Rights. Each Lot shallbe allocatedone (1)vote intheaffairs

of theAssociation.Ifan Owner owns more thanone Lot,such person shallhave one (1)votefor

each Lot owned.

ThirdAmendedandRestatedDeclarationofRestrictiveCovenantsandConditionsof
sierraBellasubdivision

Page17ef27



20220020124 04/08/2022 03:58:31 PM

Page 18 of 27 Washington County

6.4 Powers, Duties and Obligations. The Associationshallhave such powers and

dutiesas may be grantedto itor imposed by any relevantUtah statute,as may be amended from

time totime with such additionalpowers and dutiesaffordedby thisDeclaration,theBylaws, and

the Articlesof Incorporation.Furthermore,the Associationshallhave allnecessarypowers and

authorityto lawfullyadministerthe common needs of a community associationin the Stateof

Utah.

ARTICLE VII

MAINTENANCE, SERVICES, CONDEMNATIONS, DAMAGE

7.1 Maintenance. Repair and Replacement of Lotsand Improvements.

(a) AssociationResponsibilities.The Associationshallbe responsiblefor:

(1) The enforcement of the Owner's obligationto maintain and repair

drainagechannelsand easements.

(b) Owners' Responsibilities.Each Owner shallbe responsiblefor:

(1) Allmaintenance and repairtoa Lot and any improvements thereon,

includingthemaintenance and repairof any drainagechannelsand easements incompliance with

allTown, County, Stateand Federalrequirementsfordrainageand floodwaste.

7.2 Damage Due toAct or Neglect of Owner. Inthe eventthatmaintenance or repair
of a Lot isnecessitatedby the willfulneglector negligentactsof theOwner, theirfamily,guests
or invitees,the Associationmay assessthe Owner the costof such maintenance or repairas a

SpecialAssessment which shallbe added toand become partoftheregularAnnual Assessment to

which such Lot and Owner aresubject.

ARTICLE VIII

ARCHITECTURAL CONTROL COMMITTEE

8.1 ArchitecturalControl Committee. The ArchitecturalControl Committee (ACC)
shallconsistofno fewer thanthree(3)members and no more than five(5)members as appointed

by theBoard of Directors.The terms of officeforeach member of theACC shallbe forone (1)

year unlesslengthenedor shortenedby the Board of Directorsatthe time of appointment. The

Board may appointany or allof itsmembers fortheACC and thereshallbe no requirement for

non-Board members toserveon theACC.

(a) Submission of ArchitecturalPlans. Any property owner seeking to

constructa new home orotherappurtenantstructure,oradd toormodify any portionof theexterior

ofan existinghome or structure,shallsubmit theplanstotheArchitecturalControlCommittee for

review. A modificationof the home and/orstructureexteriorwillincludefences,barns,drives,

decks,hot tubs,patios,pools,and similaralterations.Constructionof new structuresincludes
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equipment and materialhousing,dog runs,gazebos,arborsassociatedwith landscaping,and other

similarconstruction.

(b) Approval of ArchitecturalPlans. No excavation,construction,change,

modification,alteration,or issuanceof a buildingpermit,forwhich plansareto be submittedto

the ArchitecturalControl Committee pursuant to paragraph (a), immediately above, shall

commence untilthe plans and specificationsshowing the nature,kind,shape,height,materials,

size,estimateof cost,and locationof thesame have been submittedtoand approved inwritingby
theArchitecturalControlCommittee. The ArchitecturalControlCommittee has thesoleauthority
and discretion,afterreviewing the plans and specifications,to make a determinationas to the

harmony of the externalvegetationdesign and locationinrelationto surroundingstructuresand

topography,and othersuch factorsas the ArchitecturalControlCommittee considersnecessary,

appropriate,and relevantto maintain propertyvalues of nearby properties.In the event the

ArchitecturalControl Committee failsto approve or disapprove such design or plantswithin

twenty-one (21)days aftersuch plans and specificationshave been submittedtoand receivedby

it,approvalwillnot be requiredand fullcompliance with thisSectionof the Declarationwillbe

deemed tohave occurred.

(c) Submission of Site Plan. In additionto the payment of the Initial

ConstructionAssessment, any propertyowner seekingtoconstructa new home must alsosubmit

a siteplan tothe ArchitecturalControl Committee forreview along with a retainerin an amount

determinedby the ArchitecturalControl Committee, not toexceed $500.00,to be used topay for

a siteplan review. The siteplan willbe submittedto a localengineeringfirm for review and

recommendations. The Lot Owner willbe responsibleforany additionalchargesinexcessof the

retaineramount. The Lot Owner willbe refundedany balanceremaining from theretainer.The

Lot Owner willnot be able toproceed with any excavationor constructionuntilapprovalof the

siteplan isprovided.

(d) Limitationof Liability.Notwithstanding the foregoing provisions,the

ArchitecturalControlCommittee shallhave no affirmativeobligationtobe certainthatallelements

of the designcomply with the restrictionscontainedin thisDeclaration,and no member of the

ArchitecturalControlCommittee shallhave any liability,responsibility,or obligation,whatsoever

forany decisionor lackthereofin carryingout of dutiesas a member of such committee. Such

committee and itsmembers shallhave only an advisoryfunction,and the soleresponsibilityfor

compliance with alloftheterms ofthisDeclarationshallrestwiththeLot Owner. Each Lot Owner

agreesto save,defend,and hold harmless the ArchitecturalControl Committee and each of its

members on account of any activitiesof the ArchitecturalControl Committee relatingto such

Owner's Lot or buildingsto be construedon hisorher Lot.

(e) Enforcement by ArchitecturalControl Committee. Upon approvalby the

Board of Directors,the ArchitecturalControl Committee may enforce compliance with the

provisionsand thisDeclaration,by proceedingsatlaw or in equityagainstany person or persons

violatingany covenant torestrainviolationand/orrecoverdamages. Ifany enforcement actionis

necessary,theArchitecturalControlCommittee shallbe entitledtoinjunctiverelief,damages and

such otherremedies as the law allows,and shallbe entitledtorecoverfrom theOwner or other

person inviolationallof itscosts,expenses and reasonableattorney'sfees.
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(f) Discretionof ArchitecturalControlCommittee. The approvalof building

plansand specificationsshallnotbe unreasonablywithheldby theACC. The ACC shall,however,
have the sole and absolutediscretionto evaluateplans and specificationsfor the purpose of

assuring that the proposed buildings and accessor structuresare consistentwith the use

contemplatedby theseCC&Rs, thatthe plans and specificationsare in allparticularsconsistent

with applicablelaws and ordinancesand thattheproposed constructionisaestheticallyconsistent

withtheobjectiveshereinsetforth.Any Owner orbuildermay not,however, relyon theopinion
of the ArchitecturalControl Committee as to whether the plans meet the applicablelaws and

municipal ordinances in place at the time of construction.Itshallbe the sole and exclusive

responsibilityof theOwners oftheLots withinthePropertytobe surethatalllaws and ordinances

arecomplied with inconnectionwith theirconstruction.

8.2 MajorityAction. A majorityof themembers of theACC shallhave the power to

act on behalf of the ACC, without the necessityof a meeting and without the necessityof

consultingthe remaining member or members of theACC. All decisionsrenderedby theACC

must be by writteninstrumentsettingforththeactiontakenby themembers consentingthereto.

8.3 Non Waiver, Precedentand Estoppels.Approval ordisapprovalby theACC ofany
matterproposed toitor withinitsjurisdictionshallnotbe deemed toconstitutea precedent,waiver

or estoppelimpairing itsrightto withhold approval or grant approvalas to any similarmatter

thereafterproposed or submittedtoit.

8.4 Appeal.

(a) Any Owner adversely impacted by actionof the ACC may appeal such

actiontotheBoard of Directors.

(b) Appeals shallbe made inwritingwithinten(10)days of theACC's action

and shallcontainspecificobjectionsor mitigatingcircumstancesjustifyingthe appeal. A final,
conclusivedecisionshallbe made by theBoard of Directorswithintwenty (20)days afterreceipt
of such appeal.The determinationof theBoard shallbe final.

8.5 EffectivePeriod of Consent. The ACC's approval of any proposal shall

automaticallybe revoked withinsix(6)months afterissuanceunlessconstructionor otherwork

relatingto the proposal has been commenced or the Owner has applied for and received an

extensionof time from theACC.

8.6 Determinationand Notice of Compliance.

(a) Inspection.The ACC may inspectfrom time to time,allwork performed
and determinewhether itisinsubstantialcompliance with theapprovalgranted.

(b) Notice of Noncompliance. If the ACC finds that the work was not

performed in substantialconformation with the approval granted,or ifthe ACC findsthatthe

approval required was not obtained, the ACC shall notify the Owner in writing of the
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noncompliance. The noticeof noncompliance shallspecifytheparticularsof noncompliance and

shallrequiretheOwner toremedy thenoncompliance by a specificdate.

8.7 Noncompliance.

(a) Notice of Hearine. Ifafterreceiptof a noncompliance the Owner failsto

diligentlycommence to remedy such noncompliance in accordance with the provisionsof the

noticeofnoncompliance, attheexpirationof thethirdday from thedateof such receiptof notice,

theACC shallprovidenoticeofa hearingtoconsidertheOwner's continuingnoncompliance. The

hearingshallbe setnot lessthan seven (7)or more thanthirty(30)days from receiptof thenotice

of noncompliance.

(b) Hearing. At thehearing,iftheACC findsthatthereisno validreasonfor

the continuingnoncompliance, theACC shalldetermine theesfunatedcostsof correctingitand

may finetheOwner forsuch noncompliance. Aftersuch determination,theACC shallrequirethe

Owner toremedy or remove thesame withina periodtheACC determinesreasonable.

(c) Continued Noncompliance. IftheOwner does notcomply with theACC's

rulingwithin the specifiedperiod or within any extensionof such period as the ACC, at its

discretion,may grant,theACC may eitherremove thenon-complying improvement or otherwise

remedy thenoncompliance. The costof any such actionshallbe assessedagainsttheOwner.

8.8 Liability.NeithertheACC nor any member thereofshallbe liableto any Owner,

occupant,builderorotherpersonforany damage, lossorprejudicesufferedorclaimed on account

ofany actionor failuretoactof theACC or a member thereof,providedonly thatthemember has

inaccordancewith theactualknowledge possessed by him orher,actedingood faith.The ACC

isnotresponsiblefordeterminingcompliance withstructuraland buildingcodes,solarordinances,

zoning codes or othergovernmental regulations,allofwhich aretheresponsibilityof theOwner.

8.9 EstoppelCertificate.

(a) Within fifteen(15) businessdays afterwrittenrequestisdeliveredto the

ACC by an Owner, and upon payment tothe ACC of a reasonablefeefixedby theACC tocover

costsforeach review requestedby an Owner, theACC shallprovidesuch Owner with a certificate

executedby thechairman,or otherauthorizedmember of theACC certifyingwith respectto any

Lot owned by theOwner, thatas ofthedate thereofeither:

(1) All improvements made or done upon or within such Lot by the

Owner thatare subjectto the requirementsof thisArticlecomply with the Declarationand the

Bylaws; or

(2) Such improvements do not comply, in which event,the certificate

shallalsoidentifythenon-complying improvements and setforthwith particularitythe natureof

such noncompliance.
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(b) The Owner, Owners heirs,devisees,successorsand assignsshallbe entitled

torelyon thecertificatewith respectto the matterssetforth.The certificateshallbe conclusive

as between and among the ACC, the Associationand allOwners and such personsderivingany
interestthroughany of them.

8.10 Eees. The ACC may charge a reasonableapplicationfee,not to exceed $500.00,

and charge applicantsadditionalcostsincurredor expected to be incurredby the ACC to retain

architects,attorneys,engineers,landscape architectsand other consultantsto advise the ACC

concerningany aspectof theapplicationor compliance with any appropriatearchitecturalcriteria

or standards.Such feeshallbe collectibleas an assessment.

ARTICLE IX

COMPLIANCE AND ENFORCEMENT

9.1 Compliance. Each Owner, tenantor occupant of a Lot shallcomply with the

provisionsof thisDeclaration,theBylaws and therulesand regulationsadopted pursuantthereto.

Failuretocomply therewithshallbe grounds foran actionorsuitmaintainableby theAssociation

or an aggrievedOwner.

9.2 Remedies. Violationofany provisionsofthisDeclaration,theBylaws, orany rules

or regulationsadopted pursuantthereto,or of any decisionof the Associationmade pursuantto

such documents, shallgivetheBoard ofDirectors(ortheACC asthecasemay be)actingon behalf

oftheAssociation,theright,inadditiontoany otherrightssetforthabove or inany otherprovision
of thisDeclaration,theBylaws or under law, todo any or allof thefollowingaftergivingnotice

and an opportunitytobe heard:

(a) To entertheLot to which such violationexistsand to summarily abateand

remove, atthe expense of the defaultingOwner, any structure,thing,or conditionthatmay exist

contrarytotheintentand meaning of such provisions,and theBoard ofDirectorsshallnot thereby
be deemed guiltyof any manner of trespass,provided thatjudicialproceedingsshallbe instituted

beforeany itemsof constructionmay be alteredor demolished;

(b) To enjoin,abate,or remedy such thingor conditionby appropriatelegal

proceeding;

(c) To levy reasonable finespursuant to a schedule of fines adopted by
resolutionof theBoard of Directorsa copy of which willbe deliveredto each Owner, mailed to

themailingaddressofLot or mailed tothemailingaddressdesignatedby theOwner inwritingto

theAssociation;and

(d) Bring suitoractionagainsttheOwner on behalfoftheAssociationand other

Owners to enforcethisDeclaration,the Bylaws and any rulesor regulationsadopted pursuant
thereto.
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9.3 InjunctiveRelief.Nothing inthisSectionshallpreventan Owner, theAssociation,
orotherinterestedpartyfrom resortingtoa courtofcompetentjurisdictioninthoseinstanceswhere

injunctivereliefmay be appropriate.

9.4 Notificationof FirstMortgage. The Board of Directorsshallnotifyin writingany
firstMortgagee of any individualLot ofany defaultinperformance ofthetermsofthisDeclaration

by theLot Owner which isnotcuredwithinsixty(60)days providedsuchMortgagee has requested
inwritingtobe so notified.

ARTICLE X

INSURANCE

10.1 Types of InsuranceMaintained by the Association.The Associationmay obtain

thefollowingtypesof insurance:

(a) A public liabilityinsurancepolicy covering the Association,itsofficers,
directorsand managing agents,having atleasta One MillionDollar($1,000,000.00)limitpertotal

claimsthatarisefrom the same occurrence,or inan amount not lessthan theminimum amount

requiredby applicablelaw,ordinanceor regulation;

(b) Workers' compensation insurance,ifand totheextentrequiredby law;and

(c) If the Associationdeems necessary,fidelitybond or bonds covering all

directors,officers,employees and other persons handling or responsiblefor the funds of the

Association,insuch amounts astheBoard of Directorsdeems appropriate.

10.2 Premiums for InsuranceMaintained by Association. Premiums on any fidelity
bond maintainedby a thirdpartymanager shallnot be an expense of theAssociation.

10.3 Hazard Insuranceon Improved Lots. Each Owner of an improved Lot atalltimes

shallmaintainfireand extendedcoverage insuranceorotherappropriatedamage and physicalloss

insurance,in an amount equal to not less than one hundred percent (100%) of the current

replacementvalue oftheimprovements on theLot.

10.4 Obligationof Lot Owner toRepair and Restore.

(a) Intheeventof any damage ordestructionoftheimprovements on a Lot,the

insuranceproceeds from any insurancepolicyon an improved Lot,unlessretainedby a Mortgagee
ofa Lot,shallbe appliedfirsttotherepair,restorationor replacementofthedamaged or destroyed

improvements. Any such repair,restorationor replacementshallbe done inaccordance with the

plansand specificationsforsuch improvements originallyapproved by theArchitecturalControl

Committee; unlesstheOwner desirestoconstructimprovements differingfrom thoseso approved,
in which event the Owner shallsubmit plans and specificationsfor the improvements to the

ArchitecturalControl Committee and obtain itsapproval prior to commencing the repair,
restorationorreplacement.
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(b) Ifany Owner of an improved Lot failsto maintaintheinsurancerequired

by thisArticle,the Associationmay, but shallnot be obligatedto,obtainsuch insuranceand pay

any premiums required in connection with obtainingsuch insurance. Such Owner shallbe

personallyliableto the Associationforany costsincurredby the Associationin obtainingsuch

insurance,tothe same extentas such Owner isliableforAssessments leviedagainstitsLot,and,

upon thefailureoftheOwner topay such costswithinten(10)days afersuch Owner's receiptof

a writtendemand thereforefrom the Association,theAssociationmay establisha lientherefore

upon the Owner's Lot in accordance with and subjectto the provisionsof thisDeclaration

applicabletoan Assessment lien.

ARTICLE XI

AMENDMENT AND DURATION

11.1 Amendments.

(a) How Proposed. Amendments tothisDeclarationshallbe proposed by either

a majorityof the Board of Directorsor by Owners holdingthirtypercent(30%) or more of the

votingrights.The proposed amendment must be reduced towritingand shallbe includedinthe

noticeofany meeting atwhich actionistobe takenthereonorattachedtoany requestforapproval
or consenttothe amendment.

(b) Approval Required. Except asotherwiseprovidedinSubsection(c)ofthis

Section or by other provisionsof thisDeclaration,thisDeclarationmay be amended ifsuch

amendment isapproved by Owners holding sixty-sevenpercent(67%) of thevoting rightsof the

Association.

(c) AdditionalApproval Requirements.

(1) No amendment may change the boundary of any Lot or uses to

which any Lot or buildingisrestricted,change themethod of determiningliabilityforcommon

expenses or righttocommon profit,or votingrightsofany Lot unlesstheOwners of theaffected

Lots unanimously consenttotheamendment.

(2) Execution and Recording. An amendment shallnot be effective

untiltheamendment iscertifiedby thePresidentand SecretaryoftheAssociationasbeing adopted
inaccordance with thisDeclarationisacknowledged and isrecordedintheRecorder's Officeof

Washington County, Utah.

11.2 Duration. This Declarationperpetuallyshallrun with the land and shallbe and

remain infullforceand effectatalltimeswith respecttoallpropertyincludedwithintheProperty
and theOwners thereof.This Declarationmay be terminatedupon approvalby thevote orwritten

consentofnot lessthanone hundred percent(100%) of allOwners and theTown of Virgin. Any

such terminationshallbecome effectiveonly ifa certificateof thePresidentand Secretaryof the

Association,certifyingthatterminationasof a specifiedterminationdatehasbeen approved inthe
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manner requiredherein,isduly acknowledged and recordedin theDeed recordsof Washington

County, Utah.

ARTICLE XII

MISCELLANEOUS PROVISIONS

12.1 Invalidity;Number; Captions. The invalidityof any partof thisDeclarationshall

not impair or affectin any manner the validity,enforceability,or effectof the balance of this

Declaration.As used herein,thesingularshallincludethepluraland thepluralthesingular.The

masculine and neuter shalleach include the masculine, feminine,and neuter,as the context

requires.Allcaptionsused hereinareintendedsolelyforconvenienceof referenceand shallinno

way limitany oftheprovisionsofthisDeclaration.

12.2 JointOwners. In any case in which two or more persons sharethe ownership of

any Lot,regardlessof the form of ownership, the responsibilityof such persons to comply with

thisDeclarationshallbe ajointand severalresponsibilityand theactorconsentofany one ormore

of such persons shallconstitutethe act or consent of the entireownership interest,provided,

however, thatintheeventsuch personsdisagreeamong themselvesas tothemanner inwhich any

voteorrightof consentheld by them shallbe exercisedwithrespecttoa pending matter,any such

person may deliverwrittennoticeof such disagreementtotheBoard of Directors,and thevote or

rightof consent involvedshallthen be disregardedcompletelyin determiningtheproportionof

votesor consentsgivenwith respectto such matter.

12.3 Lessees and Other Invitees.Lessees,invitees,contractors,family members and

otherpersons enteringthe Propertyunder rightsderivedfrom an Owner shallcomply with allof

theprovisionsofthisDeclaration,theBylaws and rulesand regulationsadoptedby theAssociation

restrictingor regulatingthe Owner's use,improvement, or enjoyment of such Owner's Lot and

otherareaswithintheProperty. The Owner shallbe responsibleforobtainingsuch compliance

and shallbe liableforany failureof compliance by such persons in the same manner and to the

same extentas ifthefailurehad been committed by theOwner.

12.4 Non Waiver. Failureby theAssociationor any Owner toenforceany covenant or

restrictioncontainedinthisDeclarationshallinno eventbe deemed a waiver of therighttodo so

thereafter.

12.5 Notice of Sale,Mortgage, Rental or Lease. Immediately upon thesale,mortgage,

rental,or leaseof any Lot,theOwner shallpromptly inform thesecretaryof manager of thename

and addressof saidgrantee,vendee,mortgagee, lessee,or tenant.
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IN WITNESS WHEREOF, theundersigned Presidentand Secretaryof the Association

hereby: (i)execute thisDeclaration;(ii)acknowledge thateach is signingin theirrespective

capacityas Presidentand Secretaryof the Association;and (iii)certifythatthisThird Amended

and RestatedDeclarationhas been adopted inaccordance with theterms and requirementsof the

Second Amended and RestatedDeclaration.

SIERRA BELLA HOMEOWNERS ASSOCIATION:

By: MaysiefPalmer
Its:Pr sident

By: obin Pa er
~

DIAN POLLARD
Its:Secretary mMerge-ssWOFUMN

commisstous 71367s
STATE OF UTAH ) COMM. EXP.08-24-2024

COUNTY OF . .

mawg
ÊAG21

On this /7 day of hptam »-242h beforeme personallyappeared Maysie Palmer,

whose identityispersonallyknown toor proved tome on thebasisof satisfactoryevidence,and

who being by me duly sworn (oraffirmed),did say thatshe isthePresidentof SierraBella

Homeowners Association,and thattheforegoingdocument was signedby herpersonallyand on

behalfof SierraBellaHomeowners Associationand she acknowledged beforeme thatshe

executedthedocument on behalfof SierraBellaHomeowners Associationand forthe stated

purposesherein.

< ÅØ1f

N lic

STATE OF UTAH )

COUNTY OF .a

maral ©T D2K

On this /7 day of 6ptambW, beforeme personallyappeared Robin Palmer,

whose identityispersonallyknown toor proved tome on thebasisof satisfactoryevidence,and

who being by me duly sworn (oraffirmed),did say thatshe istheSecretaryof SierraBella

Homeowners Association,and thattheforegoingdocument was signedby herpersonallyand on

behalfof SierraBellaHomeowners Associationand she acknowledged beforeme thatshe

executedthedocument on behalfof SierraBellaHomeowners Associationand forthe stated

purposesherein. .

DIAN POLLARD -

n0MWMRE-8Wf0FUmg blic

COMMISSfoN#713675

.au- COMM PP.08-24-2024
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EXHIBIT "A"

LEGAL DESCRIPTION /PROPERTY DESCRIPTION

PARCEL 1:

Allof SIERRA BELLA SUBDIVISION PHASE 1AMENDED & EXTENDED, accordingtothe

OfficialPlatthereof,on fileintheOfficeof theRecorder of Washington County, Stateof Utah.

Tax SerialNos. V-SBS-1-1 through V-SBS-1-22

PARCEL 2:

Allof SIERRA BELLA SUBDIVISION PHASE 2,accordingtotheOfficialPlatthereof,on file

intheOfficeof theRecorder ofWashington County, Stateof Utah.

Tax SerialNos. V-SBS-2-23 throughV-SBS-2-43

PARCEL 3:

All of SIERRA BELLA SUBDIVISION PHASE 3,accordingto theOfficialPlatthereof,on file

intheOfficeof theRecorder of Washington County, StateofUtah.

Tax SerialNos. V-SBS-3-44 through V-SBS-3-58
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